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I N SENATE
January 22, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

AN ACT to anend the state finance law, in relation to the definition and
pur chase of tropical hardwoods

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 165 of the state finance law is
anended by addi ng six new paragraphs f, g, h, i, j and k to read as
fol | ows:

F. "SUSTAINED MANAGED FOREST" MEANS A FOREST THAT HAS BEEN CERTI FI ED
BY A FOREST CERTI FI ER

G "FOREST CERTI FI ER' MEANS AN | NDEPENDENT, THI RD PARTY ORGANI ZATI ON
THAT CONDUCTS COVPREHENSI VE ASSESSMENTS OF FOREST MANAGEMENT PRACTI CES
AND ENVI RONVENTAL PERFORMANCE

H "CHAIN OF CUSTODY" MEANS A PROCESS THAT PROVIDES DOCUMENTARY
EVI DENCE VERI FYI NG THAT A G VEN WOOD PRODUCT |'S DERI VED FROM A CERTI FI ED
FOREST OF ORIA N

. "CHAIN OF CUSTODY CERTIFIER' MEANS AN | NDEPENDENT TH RD PARTY
ORGANI ZATI ON THAT CERTI FI ES CHAI N OF CUSTODY

J. "ENVI RONMENTALLY PREFERABLE BUI LDI NG MATERI AL" MEANS ONE OR MORE OF
THE FOLLOW NG

(1) RECLAI MED WOOD PRODUCTS;

(11) BI OBASED MATERI AL; OR

(1'1'l) RECYCLED PLASTI C AND OTHER RECYCLED MATERI ALS.

K. "TH RD PARTY" MEANS AN ENTI TY WHI CH DOES NOT HAVE AN EQUITY | NTER-
EST IN THE LAND OR THE MANAGEMENT OF THE FORESTS BEI NG EVALUATED, AND
| NDEPENDENT FROM ANY TI MBER TRADE ASSCCI ATI ON.

S 2. Paragraph a of subdivision 2 of section 165 of the state finance
law, as added by chapter 83 of the |laws of 1995, is anended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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a. Except as hereinafter provided, the state and any governnental
agency or political subdivision or public benefit corporation of the
state shall not purchase or obtain for any purpose any tropical hard-
woods or tropical hardwood products, wholesale or retail, in any form
AND SHALL SEEK TO MAXIM ZE THE USE OF ENVI RONVENTALLY PREFERABLE BUI LD-
| NG MATERI ALS BY WHATEVER MEANS PRACTI CABLE BY LAW

S 3. Section 165 of the state finance |law is anmended by adding a new
subdivision 2-a to read as foll ows:

2-A. A THE GOVERNOR SHALL DI RECT THE APPROPRI ATE DEPARTMENT OR AGENCY
THAT HE OR SHE SO DESI GNATES TO CREATE A LI ST OF ELI G BLE FOREST CERTI -
FI ERS AND CHAI N OF CUSTODY CERTI FI ERS.

B. THE DESI GNATED DEPARTMENT OR AGENCY SHALL PROMULGATE RULES AND
REGULATI ONS WHEN SPECI FYI NG THE | NFORVATI ON THAT FOREST CERTI FI ERS AND
CHAI N OF CUSTODY CERTI FI ERS PROVI DE | N ORDER TO BE DEEMED ELId BLE FOR
THE PURPOSES OF FULFILLING THE ELI G BI LI TY REQUI REMENTS OF THI S SECTI ON.
SUCH ELI G BI LI TY REQUI REMENTS SHALL | NCLUDE BUT NOT BE LIM TED TO

(1) CONDUCTING ON THE GROUND AUDI TS, USI NG AN | NTERDI SCI PLI NARY TEAM
OF EXPERTS TO EVALUATE THE ECOLOG CAL, SOCI AL, AND ECONOM C | MPACT OF
FOREST MANAGEMENT PRACTI CES; AND

(1'l) SEPARATE CHAIN OF CUSTODY CERTI FI CATI ON, LI NKI NG EACH CERTI FI ED
FOREST PRODUCT TO | TS CERTI FI ED FOREST OF ORI G N.

C. ONCE THE DESI GNATED DEPARTMENT OR AGENCY HAS DETERM NED THAT A
CERTI FIER HAS MET THE ELI G BI LI TY REQUI REMENTS SPECI FI ED, THE CERTI FI ER
SHALL BE DEEMED TO BE AN APPROVED AND ELI G BLE CERTI FI ER FOR PURPOSES OF
THI S SECTI ON.

S 4. Subdivision 2 of section 165 of the state finance law is anmended
by addi ng a new paragraph e to read as foll ows:

E. NOTHING IN TH' S SUBDI VI SI ON SHALL BE DEEMED TO PROHI BI T ANY LOCAL
GOVERNVENT FROM ADOPTI NG ANY LOCAL LAW ORDI NANCE, RULE OR REGULATION
GOVERNI NG THE PURCHASE OF COWMODI TI ES WHI CH | S MORE RESTRI CTI VE THAN THE
PROVI SIONS OF THI S SECTI ON RELATI NG TO THE USE OF TROPI CAL HARDWOODS OR
WOOD PRODUCTS.

S 5. This act shall take effect immediately.



