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STATE OF NEW YORK

995
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to amend the environnmental conservation law, in relation to el ec-
troni c equi pnment recycling; and to amend the state finance law, in
relation to establishing the electronic equipnment recycling account
within the environmental protection fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The |egislature finds and
decl ares that el ectronic equi pment which contains priority contam nants
that are a cause for concern such as cathode ray tubes, printed circuit
boards, batteries, |ead and ot her conponents can have significant toxi-
col ogi cal effects on humans and the environnent when inproperly
di sposed. The legislature also finds that the potential environnental
and public health problens associated with these kinds of electronic
equi pnent can be minimzed by requiring the separation of electronic
equi pnent  from nmunicipal solid waste and the identification of certain
types of electronic equipnment that pose an increased threat to public
heal th and the environment, as defined in this act.

The legislature also finds that manufacturers bear a responsibility
for inplenmenting collection and recycling prograns for the electronic
equi pnrent that they manufacture. The Ilegislature also finds that
manuf acturers can play an intricate role in the diversion of electronic
equi pnent from the waste stream by establishing collection, recycling
and di sassenbly centers for the el ectronic equi prent they nanufacture.

The legislature also finds that jobs are created through disassenbly
and recycling prograns. Therefore, this |legislation would provide the
dual purpose of protecting the environnent and job creation.

The legislature further finds that el ectronic equipnment should not be
managed as part of nunicipal solid waste due to their content of one or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01325-01-9



Co~NOoOUIT~hWNE

nore toxic materials and high market saturation. The
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| egi slature also

that new alternatives nmust be sought for the managenent of el ec-

troni c equi pnent.
title. This
"el ectroni c equi prent recycling act of 2009".

Shor t
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act shall be known and may be cited as the

S 3. Article 27 of the environnental conservation law is anended by
adding a newtitle 29 to read as foll ows:
TI TLE 29
ELECTRONI C EQUI PMENT RECYCLI NG

DEFI NI TI ONS.

SCOPE OF PRCDUCTS.

SALES PROCH BI TI ON.

LABELI NG REQUI REMENT.

REG STRATI ON AND REPORTI NG,

MANUFACTURER RESPONSI BI LI TY.

RETAI LER RESPONSI BI LI TY.

DEPARTMENT RESPONSI BI LI TY.

FEES FOR THE COLLECTI ON OR RECYCLI NG OF COVERED ELEC-
TRONI C DEVI CES.

CONTRACTS FOR CCOLLECTI ON, TRANSPORTATI ON AND RECYCLI NG
OF COVERED ELECTRONI C DEVI CES

ENVI RONMVENTALLY SOUND MANAGEMENT REQUI REMENTS.

DI SPOSAL BAN.

ENFORCEMENT.

REGULATORY AUTHORI TY.

DI SPOSI TI ON OF FEES AND PENALTI ES.

SEVERABI LI TY.

S 27-2901. DEFI NI TI ONS.

AS USED IN THI' S TI TLE:

1. "CATHODE RAY TUBE' OR "CRT" MEANS A VACUUM TUBE OR Pl CTURE TUBE
USED TO CONVERT AN ELECTRONI C SI GNAL | NTO A VI SUAL | MAGE.

2. "COWPUTER' MEANS AN ELECTRONI C, MAGNETI C, OPTICAL, ELECTROCHEM CAL
OR OTHER HI GH SPEED DATA PROCESSI NG DEVI CE PERFORM NG A LOG CAL, ARl TH
METI C OR STORAGE FUNCTI ON, AND MAY | NCLUDE BOTH A COVPUTER CENTRAL PROC-
ESSING UN'T AND A MONI TOR, BUT SUCH TERM SHALL NOT | NCLUDE AN AUTOVATED
TYPEWRI TER OR TYPESETTER A PORTABLE HAND- HELD CALCULATOR A PORTABLE
DI G TAL ASSI STANT, OR OTHER SI M LAR DEVI CE.

3. "CONSUMER' MEANS AN | NDI VI DUAL WHO PURCHASES A COVERED ELECTRONIC
DEVICE |IN A TRANSACTI ON THAT IS A SALE I NCLUDING BUT NOT LIM TED TO, A
BUSI NESS, CORPORATI ON, PARTNERSHI P, LIM TED LI ABILITY COWVPANY, GOVERN
MENT AGENCY OR NOT- FOR- PROFI T CORPORATI ON.

4. " COVERED ELECTRONI C DEVI CE' (A) MEANS A DESKTOP/ PERSONAL COMPUTER
COVPUTER MONI TOR, PORTABLE COVPUTER, CATHODE RAY TUBE BASED TELEVI SI ON
OR A TELEVI SION THAT |'S NOT CATHODE RAY TUBE BASED; AND

(B) SHALL NOT | NCLUDE:

(1) A COVERED ELECTRONI C DEVI CE THAT IS A PART OF A MOTOR VEHI CLE OR
ANY COVPONENT PART OF A MOTOR VEHI CLE ASSEMBLED BY OR FOR A VEH CLE
MANUFACTURER OR FRANCH SED DEALER, | NCLUDI NG REPLACEMENT PARTS FOR USE
IN A MOTOR VEH CLE;

(11) A COVERED ELECTRONI C DEVI CE THAT |'S FUNCTI ONALLY OR PHYSI CALLY A
PART ~OF A LARGER PlI ECE OF EQUI PMENT DESI GNED AND | NTENDED FOR USE | N AN
| NDUSTRI AL, COMMERCI AL OR MEDI CAL SETTING, | NCLUDING DI AGNOSTIC, MONI -
TORI NG OR CONTROL EQUI PMENT;

(I111) A COVERED ELECTRONI C DEVI CE THAT |'S CONTAI NED W THIN A CLOTHES
WASHER, CLOTHES DRYER, REFRI GERATOR, REFRI GERATOR AND FREEZER, M CROWAVE
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OVEN, CONVENTI ONAL OVEN OR RANGE, DI SHWASHER,  ROOM AI R CONDI Tl ONER,
DEHUM DI FI ER, OR AIR PURI FI ER; OR

(1'V) A TELEPHONE OF ANY TYPE, UNLESS IT CONTAINS A VI DEO DI SPLAY AREA
GREATER THAN FOUR | NCHES, MEASURED DI AGONALLY.

5. "COVERED ELECTRONI C RECYCLER' MEANS A RECYCLER DESI GNATED AND
APPROVED AS SUCH BY THE DEPARTMENT.

6. "MANUFACTURER' MEANS ANY PERSON WHO, | RRESPECTI VE OF THE SELLI NG
TECHNI QUE USED, | NCLUDI NG BY MEANS OF REMOTE SALE:

(A) MANUFACTURES COVERED ELECTRONI C DEVI CES UNDER I TS OAM BRAND FOR
SALE IN TH S STATE;

(B) MANUFACTURES COVERED ELECTRONIC DEVICES FOR SALE IN THI S STATE
W THOUT AFFI XI NG A BRAND;

(© RESELLS IN THI'S STATE COVERED ELECTRONI C DEVI CES PRODUCED BY OTHER
SUPPLI ERS UNDER I TS OAN BRAND OR LABEL;

(D) I MPORTS OR EXPORTS COVERED ELECTRONIC DEVICES |INTO THE UN TED
STATES. HONEVER, |IF A COWANY FROM WHOM AN | MPORTER PURCHASES THE
MERCHANDI SE HAS A PRESENCE IN THE UN TED STATES AND/OR ASSETS, THAT
COVPANY SHALL BE DEEMED TO BE THE MANUFACTURER, OR

(E) MANUFACTURES COVERED ELECTRONIC DEVICES, SUPPLIES THEM TO ANY
PERSON OR PERSONS W THI N A DI STRI BUTI ON NETWORK THAT | NCLUDES WHOLE-
SALERS OR RETAILERS [IN TH S STATE, AND BENEFI TS FROM THE SALE IN THI S
STATE OF THOSE COVERED ELECTRONIC DEVICES THROUGH THAT DI STRI BUTI ON
NETWORK.

7. "NMANUFACTURER S BRANDS" MEANS A MANUFACTURER S NAME, BRAND NAME OR
BRAND LABEL, AND ALL MANUFACTURER S NAMES, BRAND NAMES AND BRAND LABELS
FOR VWH CH THE MANUFACTURER HAS LEGAL RESPONSI BI LI TY, | NCLUDI NG THOSE
NAVES, BRAND NAMES, AND BRAND LABELS OF COWAN ES THAT HAVE BEEN
ACQUI RED BY THE MANUFACTURER.

8. "MONI TOR' MEANS A SEPARATE VI SUAL DI SPLAY COVPONENT OF A COWPUTER,
WHETHER SOLD SEPARATELY OR TOGETHER W TH A COMPUTER CENTRAL PROCESSI NG
UNI T/ COWPUTER BOX, AND |INCLUDES A CATHODE RAY TUBE, LI QU D CRYSTAL
DI SPLAY, GAS PLASMA, DI @ TAL LI GHT PROCESSI NG OR OTHER | MAGE PROJECTI ON
TECHNOLOGY, GREATER THAN FOUR | NCHES WHEN MEASURED DI AGONALLY, AND I TS
CASE, | NTERIOR WRES AND Cl RCU TRY, CABLE TO THE CENTRAL PROCESSI NG
UNI T, AND PONER COCRD.

9. "PERSON' MEANS ANY | NDI VI DUAL, BUSI NESS ENTI TY, PARTNERSHI P, LIM T-
ED LIABILITY COVPANY, CORPORATI ON, NOT-FOR- PROFI T CORPCORATI ON, ASSQOCI -
ATI ON, GOVERNVENTAL ENTITY, PUBLI C BENEFI T CORPCORATI ON OR PUBLI C AUTHOR-
I TY.

10. " PORTABLE COWUTER' MEANS A COWUTER AND VIDEO DI SPLAY GCREATER
THAN FOUR I NCHES I N SI ZE THAT CAN BE CARRIED AS ONE UNI' T BY AN | NDI VI D-
UAL.

11. "PURCHASE" MEANS THE TAKING BY SALE, OF TITLE IN EXCHANGE FOR
CONSI DERATI ON.

12. "RECYCLI NG' MEANS ANY PROCESS BY WH CH COVERED ELECTRONI C DEVI CES
THAT WOULD OTHERW SE BECOVE SCOLID WASTE OR HAZARDOUS WASTE  ARE
COLLECTED, SEPARATED AND PROCESSED TO BE RETURNED TO USE I N THE FORM OF
RAW MATERI ALS OR PRODUCTS, | N ACCORDANCE W TH ENVI RONVENTAL  STANDARDS
ESTABLI SHED BY THE DEPARTMENT.

13. "REGQ STRANT" MEANS A MANUFACTURER OF COVERED ELECTRONI C DEVI CES
THAT IS IN FULL COVPLI ANCE W TH THE REQUI REMENTS OF TH S TI TLE.

14. "RETAIL SALES" MEANS SALES OF PRODUCTS THROUGH SALES QUTLETS, VIA
THE | NTERNET, MAIL ORDER OR ANY OTHER MEANS, WHETHER OR NOT THE SELLER
HAS A PHYSI CAL PRESENCE IN TH S STATE.
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15. "RETAI LER* MEANS A PERSON VHO OMNS OR OPERATES A BUSINESS THAT
SELLS NEW COVERED ELECTRONIC DEVICES IN TH S STATE BY ANY MEANS TO A
CONSUMER.

16. "SELL" OR "SALE' MEANS ANY TRANSFER FOR CONSI DERATI ON OF TI TLE
I NCLUDI NG BUT NOT LIMTED TGO, TRANSACTI ONS CONDUCTED THROUGH SALES
QUTLETS, CATALOGS OR THE |INTERNET, OR ANY OTHER, SIM LAR ELECTRONI C
MEANS, AND EXCLUDI NG LEASES.

17. " STATE RECYCLI NG RATE" MEANS THE RATIO OF THE TOTAL WEIGHT OF
OVERALL RETURNS OF COVERED ELECTRONI C DEVI CES I N THE STATE DURI NG THE
PREVI QUS CALENDAR YEAR TO THE TOTAL WEI GHT OF OVERALL SALES OF COVERED
ELECTRONI C DEVI CES | N THE STATE DURI NG THE PREVI QUS CALENDAR YEAR

18. "TELEVI S| ON' MEANS A STAND- ALONE DI SPLAY SYSTEM CONTAI NIl NG A CATH-
ODE RAY TUBE OR ANY OTHER TYPE OF DI SPLAY PRI MARI LY | NTENDED TO RECEI VE
VI DEO PROGRAMM NG VI A BROADCAST, HAVING A VI EWABLE AREA GREATER THAN
FOUR | NCHES WHEN MEASURED DI AGONALLY, ABLE TO ADHERE TO STANDARD CONSUM
ER VIDEO FORVATS SUCH AS PAL, SECAM NTISC OR HDTV AND HAVI NG THE CAPA-
BI LI TY OF SELECTI NG DI FFERENT BROADCAST CHANNELS AND SUPPORT SOUND CAPA-
BILITY.

S 27-2903. SCOPE OF PRCDUCTS.

1. THE PROVISIONS OF TH'S TI TLE SHALL APPLY TO ALL COVERED ELECTRONI C
DEVI CES.

2. THE COW SSI ONER NMAY DESI GNATE ADDI TI ONAL  COVERED ELECTRONI C
DEVI CES VWH CH SHALL BE SUBJECT TO THE PROVISIONS OF TH'S TITLE, BASED
UPON SUFFI Cl ENT EVI DENCE OF THE NEED TO REGULATE THE COLLECTI ON, TRANS-
PORTATI ON AND RECYCLI NG OF SUCH DEVI CES.

S 27-2905. SALES PROCH BI TI ON.

1. ANY MANUFACTURER WHO IS NOT IN FULL COMPLI ANCE W TH THE PROVI SI ONS
O TH'S TITLE SHALL BE PROH Bl TED FROM OFFERI NG A COVERED ELECTRONI C
DEVI CE FOR SALE IN THI S STATE.

2. NO PERSON SHALL OFFER FOR SALE ANY NEW COVERED ELECTRONI C DEVICE
FROM A MANUFACTURER THAT |'S NOT I N FULL COVPLI ANCE W TH THE PROVI SI ONS
OF TH S TITLE. THE DEPARTMENT SHALL MAI NTAIN AND DI SSEM NATE A LIST OF
ALL MANUFACTURERS VWH CH ARE I N COWPLI ANCE W TH THE PROVI SI ONS OF THI S
TI TLE. SUCH LI ST SHALL BE POSTED ON THE DEPARTMENT | NTERNET WEBSI TE AND
SHALL BE UPDATED ON A MONTHLY BASIS. EVERY PERSON WHO SELLS OR BRI NGS
I NTO TH'S STATE FOR SALE ANY COVERED ELECTRONI C PRODUCT, SHALL REVI EW
SUCH LIST PRIOR TO SUCH SALE. A PERSON SHALL BE DEEMED TO HAVE COWPLI ED
W TH SUCH RESPONSI BI LITY | F, ON THE DATE A COVERED ELECTRONIC DEVICE IS
ORDERED FROM A MANUFACTURER OR | TS AGENT, THE MANUFACTURER WAS | NCLUDED
ON THE LI ST MAI NTAI NED BY THE DEPARTMENT ON | TS WEBSI TE.

S 27-2907. LABELI NG REQUI REMENT.

NO MANUFACTURER OR RETAI LER SHALL SELL OR OFFER FOR SALE ANY COVERED
ELECTRONI C DEVICE TO ANY CONSUMER UNLESS THE COVERED ELECTRONI C DEVI CE
IS LABELED WTH THE MANUFACTURER S BRAND, AND SUCH LABEL IS PERVANENTLY
AFFI XED AND READI LY VI SI BLE.

S 27-2909. REG STRATI ON AND REPORTI NG

1. MANUFACTURERS OF COVERED ELECTRONI C DEVI CES SHALL ANNUALLY REPORT
TO THE DEPARTMENT, ON OR BEFORE JANUARY THI RTI ETH, THE TOTAL WEIGHT OF
PRODUCTS SOLD IN THE STATE THE PREVIOQUS CALENDAR YEAR |IN LIEU OF
PROVI DI NG THE TOTAL WEI GHT OF PRODUCTS SOLD IN THE STATE THE PREVI QUS
CALENDAR YEAR, A MANUFACTURER MAY REQUEST THAT THE DEPARTMENT CALCULATE
THE TOTAL WEI GHT OF PRODUCTS SOLD IN THE STATE BY USING PRCORATED
NATI ONAL SALES DATA BASED ON STATE POPULATI ON.

2. EACH MANUFACTURER OF COVERED ELECTRONIC DEVI CES SHALL REGQ STER
ANNUALLY W TH THE DEPARTMENT AND PAY A REGQ STRATI ON FEE OF FI VE THOUSAND
DCOLLARS.
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S 27-2911. MANUFACTURER RESPONSI BI LI TY.

1. MANUFACTURERS OF COVERED ELECTRONI C DEVI CES SHALL SUBM T AN ADDI -
TI ONAL FEE BASED ON SALES |IN THE STATE TO THE DEPARTMENT. THE FEE SHALL
BE THE STATE RECYCLING RATE MJLTI PLI ED BY THE WEI GHT OF SALES OF THE
MANUFACTURER S COVERED ELECTRONI C DEVI CES I N THE STATE DURI NG THE PREVI -
QUS CALENDAR YEAR, MJLTI PLI ED BY NO MORE THAN FI FTY CENTS PER POUND.

2. IN LIEU OF PAYMENT OF THE FEE SET FORTH I N SUBDI VI SION ONE OF THI' S
SECTI ON, A MANUFACTURER OR A GROUP OF MANUFACTURERS MAY SUBM T A PLAN TO
COLLECT, TRANSPCORT AND RECYCLE COVERED ELECTRONI C DEVI CES, PROVI DED THAT
THE PLAN REPRESENTS AT LEAST FI VE PERCENT OF TOTAL COVERED ELECTRONI C
DEVI CES EXPECTED TO BE COLLECTED ANNUALLY I N THE STATE.

3. AN | NDI VI DUAL MANUFACTURER SUBM TTI NG A PLAN MUST COLLECT, TRANS-
PORT AND RECYCLE A QUANTITY OF COVERED ELECTRONI C DEVI CES EQUAL TO THE
VEEI GHT OF SALES OF THE MANUFACTURER S COVERED ELECTRONI C DEVICES IN THE
STATE DURI NG THE PREVI QUS CALENDAR YEAR MJLTI PLI ED BY THE STATE RECYCL-
I NG RATE.

4. A GROUP OF MANUFACTURERS JO NTLY SUBM TTI NG A PLAN SHALL COLLECT,
TRANSPORT AND RECYCLE THE SUM OF THE OBLI GATI ONS OF EACH PARTI ClI PATI NG
MANUFACTURER.

5. EACH PLAN REQUI RED BY THI S SECTI ON SHALL BE FILED WTH A MANUFAC-
TURER S ANNUAL REQ STRATI ON, AND SHALL | NCLUDE AT A M NI MUM

(A) METHODS THAT WLL BE USED TO COLLECT THE COVERED ELECTRON C
DEVI CES | NCLUDI NG THE NAVE AND LOCATI ONS OF ALL COLLECTION AND CONSCL-
| DATI ON PO NTS;

(B) AN ESTI MATE OF THE AMOUNT OF COVERED ELECTRONI C DEVI CES THAT W LL
BE COLLECTED ANNUALLY;

(© THE PROCESSES AND METHODS THAT WLL BE USED TO RECYCLE RECOVERED
COVERED ELECTRONI C DEVI CES | NCLUDI NG A DESCRI PTI ON OF THE DI SASSEMBLY,
PHYSI CAL RECOVERY OPERATI ON (E. G, CRUSHI NG SHREDDI NG GRI NDI NG  GLASS
TO GLASS RECYCLI NG AND/ OR OTHER OPERATI ONS THAT W LL BE USED, | NCLUDI NG
THE NAME AND LOCATI ON OF ALL FACI LI TIES TO BE UTI LI ZED;

(D) DOCUMENTATION OF AUDI TS OF EACH PROCESSOR USED I N THE PLAN AND
COVPLI ANCE W TH PROCESSI NG RULES ESTABLI SHED PURSUANT TO SECTI ON 27-2927
OF TH S TITLE;

(E) A DESCRI PTI ON OF THE ACCOUNTI NG AND REPORTI NG SYSTEMS THAT W LL BE
EMPLOYED TO TRACK PROGRESS TOWARD FULFI LLI NG THE PLAN S OBLI GATI ONS;

(F) MEANS THAT W LL BE UTILIZED TO PUBLI CI ZE THE COLLECTION OPPORTU
NI Tl ES;

(G THE | NTENTI ON OF THE REG STRANT TO FULFILL I TS OBLI GATI ONS THROUGH
OPERATION OF | TS OMN PROGRAM EI THER | NDI VI DUALLY OR | N PARTNERSH P W TH
OTHER MANUFACTURERS; AND

THE AMOUNT OF COVERED ELECTRONI C DEVI CES COLLECTED, TRANSPORTED
AND RECYCLED THE PREVI OQUS CALENDAR YEAR.

6. UPON APPROVAL OF A PLAN BY THE DEPARTMENT, THE MANUFACTURER S
PAYMENT OF ANNUAL FEES BASED UPON SALES SHALL BE WAI VED. THE DEPARTMENT
MAY REJECT A PLAN, I N PART OR WHOLE, AND | MPOSE ADDI TI ONAL REQUI REMENTS
AS A CONDI TI ON OF APPROVAL.

7. I'F A MANUFACTURER FAILS TO COWLY W TH ALL THE TERMS AND CONDI Tl ONS
OF I'TS APPROVED PLAN, I T SHALL BE REQUI RED TO SUBM T TO THE DEPARTMENT A
PAYMENT TO COVER THE COST OF COLLECTI NG TRANSPORTI NG AND RECYCLI NG THE
UNMET PORTION OF | TS OBLI GATI ON. SUCH PAYMENT SHALL BE EQUAL TO THE
QUANTITY OF THE OQUTSTANDI NG PORTI ON, | N POUNDS, MJLTI PLI ED BY NOT MORE
THAN FI FTY CENTS.

8. MANUFACTURERS THAT COLLECT, TRANSPCRT AND RECYCLE IN EXCESS OF
THEI R OBLI GATI ON UNDER THEI R APPROVED PLAN NMAY SELL CREDI TS TO ANOTHER
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REG STRANT OR APPLY SUCH EXCESS TO THE FOLLOW NG CALENDAR YEAR S RECYCL-
I NG OBLI GATI ON.
S 27-2913. RETAI LER RESPONSI BI LI TY.

A RETAI LER SHALL CLEARLY PCST AND PROVI DE | NFORVATI ON PROVI DED BY THE
DEPARTMENT THAT DESCRI BES WHERE AND HOW TO RECYCLE COVERED ELECTRONI C
DEVI CES AND OPPORTUNI TI ES AND LOCATI ONS FOR THE COLLECTI ON OR RETURN OF
SUCH DEVI CES, THROUGH THE USE OF A TOLL- FREE TELEPHONE NUMBER AND WEB
SITE, INFORVATION |INCLUDED IN THE PACKAG NG OR | NFORVATI ON PROVI DED
ACCOVPANYI NG THE SALE OF THE COVERED ELECTRONI C DEVI CES. TH'S | NFORWA-
TION SHALL BE PROVIDED IN CLEAR WRI TTEN FORM | N ENGLI SH AND ANY OTHER
LANGUAGES DEEMED TO BE PRI MARY LANGUAGES BY THE DEPARTMENT OF EDUCATI ON.
S 27-2915. DEPARTMENT RESPONSI BI LI TY.

1. ANNUALLY, ON OR BEFORE FEBRUARY FI FTEENTH, THE DEPARTMENT SHALL
ESTABLI SH THE STATE RECYCLI NG RATE, BY CALCULATI NG THE RATI O OF TOTAL
VEEI GHT OF OVERALL RETURNS OF COVERED ELECTRONIC DEVICES |IN THE STATE
DURING THE PREVIOQUS CALENDAR YEAR TO TOTAL WEI GHT OF OVERALL SALES OF
COVERED ELECTRONI C DEVI CES IN THE STATE DURI NG THE PREVIOQUS CALENDAR
YEAR.

2. ANNUALLY, ON OR BEFORE MARCH FI RST, THE DEPARTMENT SHALL PROVI DE
EACH REA STRANT WTH I TS RESPONSI Bl LI TY | N POUNDS FOR THAT YEAR

3. THE DEPARTMENT SHALL RECEI VE ALL FEES |MPCSED PURSUANT TO THI'S
TI TLE.

4. THE DEPARTMENT SHALL ORGANI ZE, ADM NI STER AND ENSURE THAT NOT LESS
THAN ONE ELECTRONI C DEVI CE COLLECTI ON OPPORTUNI TY IS AVAI LABLE AT LEAST
FIVE DAYS A WEEK IN EACH COUNTY I N THE STATE, AND IN SUCH MANNER AS TO
BE CONVENI ENT, TO THE MAXI MUM EXTENT FEASI BLE, TO ALL CONSUMERS I N THE
COUNTY.

5. THE DEPARTMENT SHALL ENSURE THAT COLLECTI ON SI TES DO NOT PLACE
LIMTS ON THE NUMBER OF COVERED ELECTRONIC DEVICES PERM TTED FOR
DROP- OFF BY CONSUMERS.

6. THE DEPARTMENT SHALL ENCOURAGE THE USE OF EXI STI NG COLLECTI ON AND
CONSCLI DATI ON | NFRASTRUCTURES FOR HANDLI NG COVERED ELECTRONI C DEVI CES TO
THE EXTENT THAT SUCH | NFRASTRUCTURE | S ACCESSI BLE ON A REGULAR AND ONGO-
I NG BASI S, IS COST EFFECTI VE AND COVPLI ES W TH THE ENVI RONMENTALLY SOUND
MANAGEMENT RULES AND REGULATI ONS PROMULGATED PURSUANT TO THI S TI TLE.

7. THE DEPARTMENT SHALL ORGANIZE, CONDUCT AND COORDI NATE PUBLIC
OUTREACH.

8. THE DEPARTMENT SHALL USE ALL MONEYS APPROPRI ATED FROM THE ELECTRON-
| C EQUI PMENT RECYCLI NG ACCOUNT FOR THE SOLE PURPOSE OF | MPLEMENTI NG THE
PROVI SIONS OF THI'S TI TLE.

9. THE DEPARTMENT SHALL ESTABLI SH A PLAN THAT ESTABLISHES THE PER
CAPI TA COLLECTION AND RECYCLING GOALS FOR EACH SERVI CE AREA OF THE
STATE, AND | DENTI FI ES ANY NECESSARY STATE ACTION TO EXPAND COLLECTI ON
OPPORTUNI TIES TO ACH EVE THE PER CAPI TA COLLECTI ON AND RECYCLI NG GOALS.
THE PLAN SHALL BE POSTED ON THE DEPARTMENT' S | NTERNET WEBSI TE. SUCH PLAN
SHALL | NCLUDE:

(A) ALIST OF ALL PARTIES WHOM THE DEPARTMENT HAS DESI GNATED AS
APPROVED TO RECEIVE PAYMENTS, THE AMOUNT OF PAYMENTS | T HAS MADE TO
THOSE PARTI ES, AND THE PURPOSE OF THOSE PAYMENTS;

(B) THE TOTAL AMOUNT OF COVERED ELECTRONI C DEVI CES COLLECTED IN THE
STATE THE PREVI OQUS CALENDAR YEAR;

(© PROGRESS TOMRD ACHI EVI NG THE OVERALL ANNUAL TOTAL RECOVERY AND
RECYCLI NG GOALS DESCRI BED I N THE PLAN;

(D) A COWLETE LI STING OF ALL COLLECTI ON SI TES OPERATING IN THE STATE
IN THE PRIOR CALENDAR YEAR, THE PARTIES WHO OPERATED THEM AND THE
AMOUNT OF MATERI AL BY WEI GHT COLLECTED AT EACH SI TE;
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(E) AN EVALUATI ON OF THE EFFECTI VENESS OF THE EDUCATI ON AND OUTREACH
PROGRAM AND

(F) AN EVALUATION OF THE EXI STI NG COLLECTI ON AND PROCESSI NG | NFRAS-
TRUCTURE | N EACH COUNTY.

10. THE DEPARTMENT SHALL MAI NTAI N AND UPDATE AN | NTERNET WEBSI TE AND A
TOLL- FREE TELEPHONE NUMBER W TH A CURRENT LI STI NG OF WHERE CONSUMERS CAN
BRI NG COVERED ELECTRONI C DEVI CES FOR RECYCLI NG
S 27-2917. FEES FOR THE COLLECTI ON OR RECYCLING OF COVERED ELECTRONI C

DEVI CES.

NO FEE OR CHARGE SHALL BE |IMPOSED UPON ANY CONSUMER FOR THE
COLLECTI ON, TRANSPORTATI ON OR RECYCLI NG OF COVERED ELECTRONI C DEVI CES BY
ANY PERSON OR ENTI TY PARTI Cl PATI NG I N OR BElI NG COVWPENSATED BY THE STATE-
W DE PROGRAM OPERATED AND FUNDED BY THE DEPARTMENT OR BY A REG STRANT
FOR RECYCLING OR TAKE-BACK OR FOR ANY OTHER PURPCSE RELATED TO THE
COLLECTI ON, TRANSPORTATI ON OR RECYCLI NG OF COVERED ELECTRONI C DEVI CES.

S 27-2919. CONTRACTS FOR COLLECTI ON, TRANSPORTATI ON AND RECYCLING OF
COVERED ELECTRONI C DEVI CES.

THE COW SSI ONER  MAY ENTER | NTO CONTRACTS WTH MJUN Cl PALI TI ES,
NOT- FOR- PROFI T CORPORATI ONS, AND FOR- PROFI T ORGANI ZATI ONS AND COMPANI ES
FOR THE COLLECTI ON, TRANSPORTATI ON AND RECYCLI NG OF COVERED ELECTRONI C
DEVI CES. CONTRACTS SHALL | NCLUDE PROVI SI ONS TO ENSURE THE FOLLOW NG

1. THE COVERED ELECTRONIC DEVICES ARE COLLECTED FROM A CONSUMER
LOCATED I N THE STATE;

2. THE COLLECTI ON, TRANSPORTATI ON AND RECYCLI NG OF THE COVERED ELEC-
TRONI C DEVI CES ARE CONDUCTED | N ACCORDANCE WTH ALL LOCAL, STATE AND
FEDERAL LAWS;

3. NO FEES OR COSTS ARE CHARCGED TO THE CONSUMER; AND

4. RECORDKEEPING TO ACCOUNT FOR ALL COVERED ELECTRONIC DEVICES
ACCEPTED AND THE DI SPCSI TI ON OF SUCH DEVI CES.

S 27-2921. ENVI RONMENTALLY SOUND MANAGEMENT REQUI REMENTS.

1. ALL COVERED ELECTRONI C DEVI CES COLLECTED PURSUANT TO TH'S TITLE
SHALL BE RECYCLED IN A MANNER THAT IS I N COVPLI ANCE W TH ALL APPLI CABLE
FEDERAL, STATE AND LOCAL LAW5, RULES AND REGULATI ONS.

2. THE DEPARTMENT SHALL ESTABLISH ENVI RONVENTALLY SOUND MANAGEMENT
REQUI REMENTS FOR COLLECTORS, TRANSPORTERS AND RECYCLERS WHO ARE ELI G BLE
TO RECEIVE FUNDS FROM THE DEPARTMENT. ALL SUCH ENTI TI ES SHALL, AT A
M N MUM DEMONSTRATE COVPLI ANCE WTH THE UN TED STATES ENVI RONVENTAL
PROTECTI ON  AGENCY'S @GUI DE ON ENVI RONMENTALLY SOUND MANAGEMENT OF ELEC
TRONI C DEVI CES, | N ADDI TI ON TO ANY OTHER PROVI SI ON OF STATE AND FEDERAL
LAW

3. THE DEPARTMENT SHALL MAI NTAIN A WEBSI TE WH CH SHALL | NCLUDE A LI ST
OF ALL ENTITIES THAT ARE I'N COVPLI ANCE W TH THE REQUI REMENTS ESTABLI SHED
PURSUANT TO THI S SECTI ON.

S 27-2923. DI SPCSAL BAN.

NO PERSON SHALL PLACE OR DI SPOSE OF ANY COVERED ELECTRONIC DEVICE OR
ANY COVPONENT THEREOF | N ANY SOLI D WASTE DI SPOCSAL FACI LI TY.

S 27-2925. ENFORCEMENT.

1. THE DEPARTMENT SHALL ENFORCE THE PROVI SI ONS OF THI S TI TLE PURSUANT
TO THE PROVI SI ONS OF TH S CHAPTER

2. THE VIOLATIONS OF THI' S TI TLE SHALL I NCLUDE, BUT NOT BE LI M TED TO

(A) THE SALE OF ANY COVERED ELECTRONI C DEVI CE WHICH DOES NOT COWPLY
WTH THE PROVI SIONS OF THI S TI TLE;

(B) APPLICATION FOR COWPENSATION FOR THE RECYCLI NG OF ANY COVERED
ELECTRONI C DEVI CE NOT' COLLECTED W THI N THE STATE;

(© USE OF A QUALIFI ED COLLECTI ON PROGRAM TO RECYCLE ANY COVERED ELEC
TRONI C DEVI CE NOT DI SCARDED W THI N THE STATE; AND
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(D) THE KNOW NG FAILURE TO REPORT OR ACCURATELY REPORT ANY DATA
REQUI RED TO BE REPORTED TO THE DEPARTMENT BY THI S TI TLE.

S 27-2927. REGULATORY AUTHORI TY.

THE DEPARTMENT MAY ADOPT SUCH RULES AND REGULATI ONS AS SHALL BE NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI'S TI TLE
S 27-2929. DI SPCSI TI ON OF FEES AND PENALTI ES.

ALL FEES AND PENALTIES COLLECTED PURSUANT TO THE PROVI SIONS OF THI S
TI TLE SHALL BE PAID TO THE COWTROLLER FOR DEPCSI T TO THE CREDIT OF THE
ELECTRONI C EQUI PMENT RECYCLI NG ACCOUNT OF THE ENVI RONVENTAL PROTECTI ON
FUND ESTABLI SHED PURSUANT TO SECTI ON NI NETY-TWO- S OF THE STATE FI NANCE
LAW
S 27-2931. SEVERABI LI TY.

THE PROVI SIONS OF THI S TI TLE SHALL BE SEVERABLE, AND | F ANY PARAGRAPH
SUBDI VI SION, SECTION OR PART OF THIS TITLE IS DECLARED TO BE VO D OR
| N\VALI D BY A COURT OF COVPETENT JURI SDI CTI ON, THE REMAI NI NG PROVI SI ONS
SHALL NOT BE AFFECTED, BUT SHALL REMAIN IN FULL FORCE AND EFFECT.

S 4. Subdivision 2 of section 92-s of the state finance |aw, as added
by chapter 610 of the laws of 1993, is anended to read as foll ows:

2. a. The conptroller shall westablish the followng separate and
di stinct accounts within the environnental protection fund:

(i) solid waste account;

(ii1) parks, recreation and historic preservation account;

(ii1) open space account; [and]

(iv) environnmental protection transfer account[.]; AND

(V) ELECTRONI C EQUI PMENT RECYCLI NG ACCOUNT

b. Al nonies received by the conptroller for deposit in the environ-
mental protection fund, EXCEPT THOSE MONIES COLLECTED FROM FEES AND
PENALTI ES | MPOSED PURSUANT TO TI TLE TVWENTY- NI NE OF ARTI CLE TWENTY- SEVEN
OF THE ENVI RONVENTAL CONSERVATI ON LAW shall be deposited first to the
credit of the environnmental protection transfer account. ALL MONI ES
RECEI VED BY THE COVPTROLLER FOR DEPOSI T | N THE ENVI RONVENTAL PROTECTI ON
FUND FROM FEES AND PENALTI ES COLLECTED PURSUANT TO Tl TLE TVENTY- NI NE OF
ARTI CLE TWENTY- SEVEN OF THE ENVI RONMENTAL CONSERVATI ON LAW SHALL BE
DEPCSI TED TO THE CREDI T OF THE ELECTRONI C EQUI PMENT RECYCLI NG ACCOUNT.
No noni es shall be expended from any such account for any project except
pursuant to appropriation by the |egislature.

S 5. Subdivision 3 of section 92-s of the state finance law, as
anended by chapter 145 of the laws of 2004, is anmended to read as
fol | ows:

3. Such fund shall consist of the ambunt of revenue <collected wthin
the state fromthe anount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, THE
AMOUNT OF FEES AND PENALTI ES RECElI VED PURSUANT TO TI TLE TVENTY- NI NE OF
ARTI CLE TWENTY- SEVEN OF THE ENVI RONVENTAL CONSERVATI ON LAW the anount
of fees and penalties received fromeasenents or |eases pursuant to
subdi vi si on fourteen of section seventy-five of the public |lands | aw and
t he noney received as annual service charges pursuant to section four
hundred four-I of the vehicle and traffic law, all nobneys required to be
deposited therein fromthe contingency reserve fund pursuant to section
two hundred ninety-four of chapter fifty-seven of the aws of nineteen
hundred ninety-three, all noneys required to be deposited pursuant to
section thirteen of chapter six hundred ten of the laws of nineteen
hundred ninety-three, repaynents of |oans made pursuant to section
54- 0511 of the environnmental conservation law, all noneys to be deposit-
ed fromthe Northville settlenent pursuant to section one hundred twen-
ty-four of <chapter three hundred nine of the | aws of nineteen hundred
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ni nety-si x, provided however, that such noneys shall only be wused for
the cost of the purchase of private lands in the core area of the
central Suffol k pine barrens pursuant to a consent order with the North-
ville industries signed on Cctober thirteenth, nineteen hundred ninety-
four and the related resource restoration and replacenent plan, the
anount of penalties required to be deposited therein by section 71-2724
of the environnental conservation |aw, and all other noneys credited or
transferred thereto fromany other fund or source pursuant to law. All
such revenue shall be initially deposited into the environnental
protection fund, for application as provided in subdivision [five] SIX
of this section.

S 6. Subdivision 6 of section 92-s of the state finance | aw is anmended
by addi ng a new paragraph (f) to read as foll ows:

(F) MONEYS FROM THE ELECTRONI C EQUI PMENT RECYCLI NG ACCOUNT SHALL BE
MADE AVAI LABLE, PURSUANT TO APPROPRI ATI ON, TO THE DEPARTMENT OF ENVI RON
MENTAL CONSERVATION TO BE USED SOLELY FOR THE PURPOSES OF | MPLEMENTI NG
AND ENFORCI NG THE PROVI SIONS OF TI TLE TWENTY- NI NE OF ARTI CLE TVENTY- SEV-
EN OF THE ENVI RONMVENTAL CONSERVATI ON LAW

S 7. This act shall take effect one year after it shall have becone a
| aw, except that:

(a) section 27-2923 of the environnmental conservation |aw, as added by
section three of this act, shall take effect two years after the effec-
tive date of this act; and

(b) the departnent of environnental conservation is inmrmediately
authorized to develop any rules and regul ati ons necessary to inpl enment
the provisions of this act.



