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STATE OF NEW YORK

994
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Energy and Tel ecomu-
ni cations

AN ACT to anend the tax law, in relation to alternative fuel vehicle
property tax credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 187-b of the tax |aw, as anended by section 14 of
part W1 of chapter 109 of the |laws of 2006, is anended to read as
fol | ows:

S 187-b. Alternative fuels credit. 1. General. A taxpayer shall be
allowed a credit, to be credited against the taxes inposed under
sections one hundred eighty-three, one hundred eighty-four, [and] one
hundred eighty-five AND FORMER SECTI ON ONE HUNDRED El GHTY-SI X of this
article. Such credit, to be conputed as hereinafter provided, shall be
al  owed for ALTERNATI VE FUEL VEH CLE PROPERTY AND al ternative fuel vehi -
cle refueling property placed in service during the taxable year.
Provi ded, however, that the amount of such credit allowabl e against the
tax inposed by section one hundred eighty-four of this article shall be
the excess of the credit allowed by this section over the anount of such
credit all owabl e against the tax inposed by section one hundred eighty-
three of this article.

2. Aternative fuel vehicle refueling property. The credit under this
section for alternative fuel vehicle refueling property shall equa
fifty percent of the cost of any such property:

(a) which is located in this state; and

(b) for which a credit is allowed under section thirty C of the inter-
nal revenue code but not including alternative fuel vehicle refueling
property relating to a qualified hybrid vehicle as such vehicle is
defined in subparagraph (B) of paragraph [three] FOUR of subsection (p)
of section six hundred six of this chapter.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02976-01-9
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2-A. ALTERNATI VE FUEL VEH CLE PROPERTY. THE CREDI T UNDER THI S SECTI ON
FOR ALTERNATIVE FUEL VEH CLE PROPERTY SHALL EQUAL SI XTY PERCENT OF THE
COST OF ANY SUCH PROPERTY WHI CH IS | NSTALLED I N OR MANUFACTURED AS PART
OF A MOTOR VEH CLE WHICH | S REA STERED I N THI S STATE; PROVI DED, HOWEVER,
THE CREDI T W TH RESPECT TO ANY SUCH PROPERTY SHALL NOT EXCEED FI VE THOU-
SAND DOLLARS PER VEHI CLE FOR VEHI CLES WTH A GROSS VEH CLE WEI GHT RATI NG
OF FOURTEEN THOUSAND POUNDS OR LESS AND TEN THOUSAND DOLLARS PER VEHI CLE
FOR ALL OTHER VEH CLES.

3. Definitions. (a) The term"alternative fuel vehicle refueling prop-
erty" nmeans any such property which is qualified within the neaning of
section thirty C of the internal revenue code, PROVIDED, HONEVER, FOR
THE PURPOSES OF THI S SECTI ON, ALTERNATI VE FUEL REFUELI NG PROPERTY SHALL
ALSO | NCLUDE A HOVE REFUELI NG APPLI ANCE OR PROPERTY DESI GNED FOR COMMVER-
Cl AL OR RESI DENTI AL USE, but shall not include alternative fuel vehicle
refueling property relating to a qualified hybrid vehicle as such vehi -
cle is defined in subparagraph (B) of paragraph [three] FOUR of
subsection (p) of section six hundred six of this chapter.

(b) The term"qualified hybrid vehicle" shall have the sane neani ng as
provided for wunder subparagraph (B) of paragraph [three] FOUR of
subsection (p) of section six hundred six of this chapter.

(© THE TERM "ALTERNATI VE FUEL VEH CLE PROPERTY" MEANS PROPERTY VWHI CH
| S ACQUI RED FOR USE BY THE TAXPAYER AND NOT FOR RESALE, THE ORI G NAL USE
OF WHI CH COMVENCES W TH THE TAXPAYER AND WHI CH | S El THER:

(1) A MOTOR VEHI CLE AS DEFI NED I N SECTI ON ONE HUNDRED TWENTY- FI VE OF
THE VEH CLE AND TRAFFI C LAWWH CH | S PRODUCED BY AN ORI G NAL EQUI PMENT
MANUFACTURER AND WHI CH | S PROPELLED EXCLUSI VELY BY AN ALTERNATI VE FUEL,
BUT ONLY TO THE EXTENT OF THE BASI S OF SUCH VEHI CLE WHICH | S ATTRI BUT-
ABLE TO AN ENG NE WHI CH MAY USE SUCH FUEL, TO THE STORAGE OR DELI VERY TO
THE ENG NE OF SUCH FUEL, OR TO THE EXHAUST OF GASES FROM COVBUSTI ON OF
SUCH FUEL; OR

(1'l) PROPERTY | NSTALLED ON A MOTOR VEHI CLE AS DEFINED IN SECTION ONE
HUNDRED TWVENTY- FI VE OF THE VEH CLE AND TRAFFI C LAW WHI CH | S PROPELLED BY
A FUEL WHICH IS NOT AN ALTERNATI VE FUEL, FOR PURPOSES OF PERM TTI NG SUCH
VEH CLE TO BE PROPELLED EXCLUSI VELY BY AN ALTERNATI VE FUEL, PROVI DED,
HOWEVER, SUCH QUALI FYI NG PROPERTY SHALL BE LIMTED TO AN ENG NE OR
MODI FI CATI ON  THEREOF WHI CH MAY USE AN ALTERNATI VE FUEL OR PROPERTY USED
IN THE STORAGE OR DELI VERY TO THE ENG NE OF SUCH FUEL, OR THE EXHAUST OF
GASES FROM COMBUSTI ON OF SUCH FUEL.

(D) THE TERM "ALTERNATI VE FUEL" MEANS NATURAL GAS, LI QUEFI ED PETROLEUM
GAS, HYDROGEN, FUEL CELL, ELECTRICITY, AND ANY OTHER FUEL VWHICH IS AT
LEAST El GHTY- FI VE PERCENT, SINGLY OR | N COVBI NATI ON, METHANCL, ETHANQOL,
ANY OTHER ALCCOHOL, OR ETHER

4. Carryovers. In no event shall the credit wunder this section be
allowed in an anount which will reduce the tax payable to | ess than the
applicable mnimumtax fixed by section one hundred eighty-three or one
hundred eighty-five of this article. If, however, the anount of credit
al | omabl e under this section for any taxable year reduces the tax to
such ampount, any anount of credit not deductible in such taxable year
may be carried over to the followi ng year or years and nay be deducted
fromthe taxpayer's tax for such year or years.

5. Credit recapture; Alternative fuel vehicle refueling property AND
ALTERNATI VE FUEL VEH CLE PROPERTY.

(A) ALTERNATI VE FUEL VEHI CLE REFUELING PROPERTY. If, at any tine
before the end of its recovery period, alternative fuel vehicle refuel-
ing property ceases to be qualified, a recapture anmount nust be added
back in the year in which such cessation occurs.
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(i) Cessation of qualification. Alternative fuel vehicle refueling
property ceases to be qualified if:

(1) the property no longer qualifies as property described in section
thirty C of the internal revenue code; or

(1) fifty percent or nore of the use of the property in a taxable
year is other than a trade or business in this state; or

(I'11) the taxpayer receiving the credit under this section sells or
di sposes of the property and knows or has reason to know that the prop-
erty will be used in a manner described in this subparagraph.

(1i) Recapture anount. The recapture anount is equal to the credit
al | owabl e under this section nultiplied by a fraction, the nunmerator of
which is the total recovery period for the property m nus the nunber of
recovery years prior to, but not including, the recapture year, and the
denom nator of which is the total recovery period.

(B) ALTERNATIVE FUEL VEH CLES. (1) IF, WTH N THREE FULL YEARS FROM
THE DATE A VEH CLE OF WHI CH ALTERNATI VE FUEL VEH CLE PROPERTY IS A PART
IS PLACED | N SERVICE, SUCH VEH CLE CEASES TO BE QUALI FI ED, A RECAPTURE
AMOUNT MUST BE ADDED BACK IN THE TAX VYEAR IN WH CH SUCH CESSATI ON
OCCURS

(I'l) CESSATION OF QUALIFI CATION. ALTERNATIVE FUEL VEH CLE PROPERTY
CEASES TO BE QUALIFIED I F

(1) THE VEHICLE OF WHICH IT IS A PART IS MODI FI ED BY THE TAXPAYER SO
THAT I T MAY NO LONGER BE PROPELLED BY AN ALTERNATI VE FUEL, OR

(1'l) THE VEH CLE OTHERW SE CEASES TO QUALI FY AS ALTERNATI VE FUEL VEH -
CLE PROPERTY AS DEFINED I N SUBDI VI SION THREE OF THI S SECTI ON, OR

(I'11) THE TAXPAYER RECEIVING THE CREDI T UNDER THI S SECTI ON SELLS OR
DI SPOSES OF THE VEHI CLE AND KNOWS OR HAS REASON TO KNOW THAT THE VEHI CLE
W LL BE USED IN A MANNER DESCRI BED | N THI S SUBPARAGRAPH

(1'11) RECAPTURE AMOUNT. THE RECAPTURE AMOUNT IS EQUAL TO THE CRED T
ALLOMBLE UNDER THI' S SECTI ON MULTI PLI ED BY:

(1) ONE HUNDRED PERCENT, |F THE CESSATI ON OF QUALI FI CATI ON OCCURS
W TH N THE FI RST FULL YEAR AFTER THE DATE THE PROPERTY IS PLACED IN
SERVI CE,

(1) SIXTY-SI X AND TWO- THI RDS PERCENT, | F THE CESSATI ON OF QUALI FI CA-
TI ON OCCURS W THI N THE SECOND FULL YEAR AFTER THE DATE THE PROPERTY IS
PLACED I N SERVI CE, OR

(1'11) TH RTY-THREE AND ONE- THI RD PERCENT, |F THE CESSATI ON OF QUALI -
FI CATI ON OCCURS W THIN THE THI RD FULL YEAR AFTER THE DATE THE PROPERTY
I S PLACED I N SERVI CE.

6. Termnation. The credit allowed by subdivision two of this section
shall not apply in taxable years begi nning after Decenber thirty-first,
two thousand ten.

S 2. Paragraph (c) of subdivision 24 of section 210 of the tax |aw, as
anended by section 15 of part W1 of chapter 109 of the |laws of 2006, is
amended to read as foll ows:

(c) Definitions. The term"alternative fuel vehicle refueling proper-
ty" nmeans any such property which is qualified wthin the neaning of
section thirty C of the internal revenue code PROVI DED, HOANEVER, FOR THE
PURPCSES OF THI S SUBDI VI SI ON, ALTERNATI VE FUEL REFUELI NG PROPERTY SHALL
ALSO | NCLUDE A HOVE REFUELI NG APPLI ANCE OR PROPERTY DESI GNED FOR COMMVER-
Cl AL OR RESI DENTI AL USE, but shall not include alternative fuel vehicle
refueling property relating to a qualified hybrid vehicle as such vehi -
cle is defined in subparagraph (B) of paragraph [three] FOUR of
subsection (p) of section six hundred six of this chapter.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
24-a to read as foll ows:
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24-A.  ALTERNATIVE FUEL VEH CLE PROPERTY CREDIT. (A) GENERAL. A
TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COVWUTED AS PROVIDED IN TH'S
SUBDI VI SI ON,  AGAINST THE TAX | MPCSED BY TH S ARTI CLE, FOR ALTERNATI VE
FUEL VEH CLE PROPERTY PLACED | N SERVI CE DURI NG THE TAXABLE YEAR

(B) ALTERNATIVE FUEL VEH CLE PROPERTY TAX CREDIT. THE CREDI T UNDER
TH'S SUBDI VI S| ON FOR ALTERNATI VE FUEL VEH CLE PROPERTY SHALL EQUAL SI XTY
PERCENT OF THE COST OF ANY SUCH PROPERTY WHICH IS | NSTALLED I N OR MANU-
FACTURED AS PART OF A MOTOR VEH CLE WHICH IS REA STERED I N THI S STATE;
PROVI DED, HOWEVER, THE CREDI T W TH RESPECT TO ANY SUCH PROPERTY SHALL
NOT EXCEED FI VE THOUSAND DOLLARS PER VEH CLE FOR VEH CLES WTH A GRCSS
VEHI CLE WEI GHT RATI NG OF FOURTEEN THOUSAND POUNDS OR LESS AND TEN THOU-
SAND DOLLARS PER VEH CLE FOR ALL OTHER VEH CLES.

(© DEFINITIONS. (1) THE TERM "ALTERNATIVE FUEL VEH CLE PROPERTY"
MEANS PROPERTY WHI CH | S ACQUI RED FOR USE BY THE TAXPAYER AND NOT FOR
RESALE, THE ORI G NAL USE OF WH CH COMMENCES W TH THE TAXPAYER AND VH CH
I S El THER:

(A) A MOTOR VEHI CLE AS DEFI NED I N SECTI ON ONE HUNDRED TWVENTY-FI VE OF
THE VEH CLE AND TRAFFI C LAWWH CH | S PRODUCED BY AN ORI G NAL EQUI PMENT
MANUFACTURER AND WHI CH | S PROPELLED EXCLUSI VELY BY AN ALTERNATI VE FUEL,
BUT ONLY TO THE EXTENT OF THE BASIS OF SUCH VEH CLE VWHI CH | S ATTRI BUT-
ABLE TO AN ENG NE WH CH MAY USE SUCH FUEL, TO THE STORAGE OR DELI VERY TO
THE ENG NE OF SUCH FUEL, OR TO THE EXHAUST OF GASES FROM COMBUSTI ON OF
SUCH FUEL; OR

(B) PROPERTY |INSTALLED ON A MOTOR VEH CLE AS DEFI NED | N SECTI ON ONE
HUNDRED TWENTY- FI VE OF THE VEH CLE AND TRAFFI C LAWVWH CH | S PROPELLED BY
A FUEL VHICH IS NOT AN ALTERNATI VE FUEL, FOR PURPCSES OF PERM TTI NG SUCH
VEHI CLE TO BE PROPELLED EXCLUSI VELY BY AN ALTERNATI VE FUEL, PROVI DED,
HOANEVER, SUCH QUALIFYI NG PROPERTY SHALL BE LIMTED TO AN ENG NE OR
MCDI FI CATI ON THEREOF VWHI CH MAY USE AN ALTERNATI VE FUEL OR PROPERTY USED
IN THE STORAGE OR DELI VERY TO THE ENG NE OF SUCH FUEL, OR THE EXHAUST OF
GASES FROM COMBUSTI ON OF SUCH FUEL.

(1'l) THE TERM "ALTERNATI VE FUEL" MEANS NATURAL GAS, LI QUEFI ED PETRCLE-
UM GAS, HYDROGEN, FUEL CELL, ELECTRICITY, AND ANY OTHER FUEL WHICH | S AT
LEAST EI GHTY-FI VE PERCENT, SINGY OR | N COMVBI NATI ON, METHANOL, ETHANCL,
ANY OTHER ALCOHOL, OR ETHER

(D) CARRYOVERS. I N NO EVENT SHALL THE CREDI T UNDER THI S SUBDI VI SI ON BE
ALLOAED I N AN AMOUNT VWHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON.
PROVI DED, HOWEVER, THAT IF THE AMOUNT OF CREDIT ALLOMBLE UNDER THI S
SUBDI VI SION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE CARRI ED OVER
TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S
TAX FOR SUCH YEAR OR YEARS.

(E) CREDIT RECAPTURE. (I) IF, WTH N THREE FULL YEARS FROM THE DATE A
VEH CLE OF WHI CH ALTERNATI VE FUEL VEH CLE PROPERTY IS A PART |S PLACED
I N SERVI CE, SUCH VEH CLE CEASES TO BE QUALI FI ED, A RECAPTURE AMOUNT MUST
BE ADDED BACK I N THE TAX YEAR I N WH CH SUCH CESSATI ON OCCURS.

(I'l') CESSATION OF QUALIFICATION. ALTERNATIVE FUEL VEH CLE PROPERTY
CEASES TO BE QUALI FIED I F

(A) THE VEHICLE OF WHICH IT IS A PART IS MODI FI ED BY THE TAXPAYER SO
THAT I T MAY NO LONGER BE PROPELLED BY AN ALTERNATI VE FUEL, OR

(B) THE VEH CLE OTHERW SE CEASES TO QUALI FY AS ALTERNATI VE FUEL VEH -
CLE PROPERTY DEFI NED | N PARAGRAPH (C) OF THI' S SUBDI VI SI ON, OR

(© THE TAXPAYER RECEI VING THE CREDI T UNDER THI S SUBDI VI SION SELLS OR
DI SPOSES OF THE VEHI CLE AND KNOA6 OR HAS REASON TO KNOW THAT THE PROPER-
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TY WLL BE USED I N A MANNER DESCRI BED | N SUBPARAGRAPH (A) OR (B) OF THI'S
PARAGRAPH

(1'11) RECAPTURE AMOUNT. THE RECAPTURE AMOUNT IS EQUAL TO THE CREDI T
ALLOMBLE UNDER THI' S SUBDI VI SI ON MULTI PLI ED BY:

(A) ONE HUNDRED PERCENT, |IF THE CESSATION OF QUALIFICATION OCCURS
WTH N THE FIRST FULL YEAR AFTER THE DATE THE PROPERTY | S PLACED I N
SERVI CE,

(B) SIXTY-SI X AND TWO- THI RDS PERCENT, | F THE CESSATION OF QUALI FI CA-
TION OCCURS W TH N THE SECOND FULL YEAR AFTER THE DATE THE PROPERTY | S
PLACED I N SERVI CE, OR

(©) THI RTY- THREE AND ONE- THI RD PERCENT, |F THE CESSATI ON OF QUALI FI CA-
TION OCCURS WTH N THE THI RD FULL YEAR AFTER THE DATE THE PROPERTY IS
PLACED | N SERVI CE.

S 4. Subsection (p) of section 606 of the tax |law, as anended by
section 16 of part WI of chapter 109 of the |aws of 2006, is anended to
read as foll ows:

(p) Alternative fuels credit. (1) Ceneral. A taxpayer shall be all owed
a credit, to be conputed as hereinafter provided, against the tax
i nposed by this article, for alternative fuel vehicle refueling property
AND ALTERNATI VE FUEL VEH CLE PROPERTY pl aced in service during the taxa-
bl e year.

(2) Alternative fuel vehicle refueling property. The credit under this
subsection for clean-fuel vehicle refueling property shall equal fifty
percent of the cost of any such property

(A) which is located in this state and

(B) for which a credit is allowed under section thirty C of the inter-
nal revenue code but not including alternative fuel vehicle refueling
property relating to a qualified hybrid vehicle as such vehicle is
defined in subparagraph (B) of paragraph [three] FOUR of this
subsecti on.

(3) ALTERNATIVE FUEL VEH CLE PROPERTY. THE CREDIT UNDER THI'S
SUBSECTI ON FOR ALTERNATI VE FUEL VEH CLE PROPERTY SHALL EQUAL SI XTY
PERCENT OF THE COST OF ANY SUCH PROPERTY WHICH IS | NSTALLED I N OR MANU
FACTURED AS PART OF A MOTOR VEHI CLE WHICH IS REG STERED IN THI' S STATE
PROvVI DED, HOWEVER, THE CREDI T W TH RESPECT TO ANY SUCH PROPERTY SHALL
NOT EXCEED FI VE THOUSAND DOLLARS PER VEHI CLE FOR VEHI CLES WTH A GRCSS
VEH CLE WEI GHT RATI NG OF FOURTEEN THOUSAND POUNDS OR LESS AND TEN THOU-
SAND DOLLARS PER VEHI CLE FOR ALL OTHER VEH CLES.

(4) Definitions. (A) The term "alternative fuel vehicle refueling
property” neans any such property which is qualified within the meaning
of section thirty C of the internal revenue code, but such term shal
not include alternative fuel vehicle refueling property relating to a
qual i fied hybrid vehicle as such vehicle is defined in subparagraph (B)
of this paragraph, PROVIDED, HONEVER, FOR THE PURPOCSES OF TH S
SUBSECTI ON, ALTERNATI VE FUEL VEH CLE REFUELI NG PROPERTY SHALL | NCLUDE A
HOVE REFUELI NG APPLI ANCE OR PROPERTY DESI GNED FOR COMMVERCI AL OR RESI DEN-
TI AL USE

(B) The term "qualified hybrid vehicle" nmeans a notor vehicle, as
defined in section one hundred twenty-five of the vehicle and traffic
law, [,] that:

(i) draws propul sion energy from both

(a) an internal combustion engine (or heat engine that uses conbusti -
ble fuel); and

(b) an energy storage device; and

(ii) enploys a regenerative vehicle braking systemthat recovers waste
energy to charge such energy storage devi ce.
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(© THE TERM "ALTERNATI VE FUEL VEH CLE PROPERTY" MEANS PROPERTY WHI CH
| S ACQUI RED FOR USE BY THE TAXPAYER AND NOT FOR RESALE, THE ORI G NAL USE
OF WH CH COMMENCES W TH THE TAXPAYER AND WHI CH | S EI THER

(1) A MOTOR VEHI CLE AS DEFINED I N SECTI ON ONE HUNDRED TWENTY- FI VE OF
THE VEH CLE AND TRAFFI C LAWWH CH | S PRODUCED BY AN ORI G NAL EQUI PMENT
MANUFACTURER AND WHI CH | S PROPELLED EXCLUSI VELY BY AN ALTERNATI VE FUEL,
BUT ONLY TO THE EXTENT OF THE BASI S OF SUCH VEH CLE WHICH | S ATTRI BUT-
ABLE TO AN ENG NE WHI CH MAY USE SUCH FUEL, TO THE STORAGE OR DELI VERY TO
THE ENG NE OF SUCH FUEL, OR TO THE EXHAUST OF GASES FROM COVBUSTI ON OF
SUCH FUEL; OR

(1'l) PROPERTY | NSTALLED ON A MOTOR VEHI CLE AS DEFINED IN SECTION ONE
HUNDRED TWVENTY- FI VE OF THE VEH CLE AND TRAFFI C LAW WHI CH | S PROPELLED BY
A FUEL WHICH IS NOT AN ALTERNATI VE FUEL, FOR PURPOSES OF PERM TTI NG SUCH
VEH CLE TO BE PROPELLED EXCLUSI VELY BY AN ALTERNATI VE FUEL, PROVI DED,
HOWEVER, SUCH QUALI FYI NG PROPERTY SHALL BE LIMTED TO AN ENG NE OR
MODI FI CATI ON  THEREOF WHI CH MAY USE AN ALTERNATI VE FUEL OR PROPERTY USED
IN THE STORAGE OR DELI VERY TO THE ENG NE OF SUCH FUEL, OR THE EXHAUST OF
GASES FROM COMBUSTI ON OF SUCH FUEL

(D) THE TERM "ALTERNATI VE FUEL" MEANS NATURAL GAS, LI QUEFI ED PETROLEUM
GAS, HYDROGEN, FUEL CELL, ELECTRICITY, AND ANY OTHER FUEL VWHICH IS AT
LEAST El GHTY- FI VE PERCENT, SINGLY OR | N COVBI NATI ON, METHANCL, ETHANQOL,
ANY OTHER ALCOHOL, OR ETHER

[(4)] (5) Carryovers. If the amount of <credit allowable wunder this
subsection shall exceed the taxpayer's tax for such year, the excess nay
be carried over to the followi ng year or years and may be deducted from
the taxpayer's tax for such year or years.

[(5)] (6) Credit recapture. (A Vehicles.

(i) If, within three full years fromthe date a qualified hybrid vehi -
cle or a vehicle of which alternative fuel vehicle property is a part is
pl aced in service, such qualified hybrid vehicle or vehicle of which
alternative fuel vehicle property is a part ceases to be qualified, a
recapture anount mnust be added back in the tax year in which such cessa-
tion occurs.

(ii) Cessation of qualification. (I) A qualified hybrid vehicle OR
VEH CLE OF WH CH ALTERNATI VE FUEL VEH CLE PROPERTY | S A PART ceases to
be qualified if

(a) it is nodified by the taxpayer so that it no Ilonger neets the
requirenents of a qualified hybrid vehicle OR ALTERNATI VE FUEL VEH CLE
PROPERTY as defined in [subparagraph] SUBPARAGRAPHS (B) AND (C) RESPEC
TI VELY of paragraph [three] FOUR of this subsection[.];

(b) the taxpayer receiving the credit under this subsection sells or
di sposes of the vehicle and knows or has reason to know that the vehicle
will be so nodified.

(B) Alternative fuel vehicle refueling property. (i) If, at any tine
before the end of its recovery period, alternative fuel vehicle refuel-
ing property ceases to be qualified, a recapture anmount nust be added
back in the year in which such cessation occurs.

(ii) Cessation of qualification. [Cean-fuel] ALTERNATIVE FUEL vehicle
refueling property ceases to be qualified if

(1) the property no longer qualifies as property described in section
thirty C of the internal revenue code, or

(1) fifty percent or nore of the use of the property in a taxable
year is other than in a trade or business in this state, or

(I'1'1) the taxpayer receiving the credit under this subsection sells or
di sposes of the property and knows or has reason to know that the prop-



Co~NOoOUIT~hWNE

S. 994 7

erty will be used in a manner described initem (1) or (lIl) of this
cl ause.

(ii1) Recapture amount. The recapture anount is equal to the credit
al | owabl e under this subsection nultiplied by a fraction, the nunerator
of which is the total recovery period for the property m nus the nunber
of recovery years prior to, but not including, the recapture year, and
the denomi nator of which is the total recovery period.

[(6)] (7) Termnation. The credit allowed by paragraph two of this
subsection shall not apply in taxable vyears beginning after Decenber
thirty-first, two thousand ten.

S 5. Section 1115 of the tax law is amended by addi ng a new subdi vi -
sion (p) to read as foll ows:

(P) (1) THAT PORTI ON OF THE RECEI PTS FROM THE RETAIL SALE OF A NEW
ALTERNATI VE FUEL VEH CLE WHICH | S ATTRI BUTABLE TO THE | NCREMENTAL COST
OF SUCH VEH CLE SHALL BE EXEMPT FROM THE TAX | MPOSED UNDER SUBDI VI SI ON
(A) OF SECTION ELEVEN HUNDRED FI VE OF THI S ARTI CLE AND THAT PORTI ON OF
THE CONSI DERATI ON G VEN OR CONTRACTED TO BE G VEN FOR SUCH A VEH CLE
VH CH |S ATTRI BUTABLE TO THE | NCREMENTAL COST OF SUCH VEHI CLE SHALL BE
EXEMPT FROM THE COWPENSATING USE TAX |MPOSED UNDER SECTION ELEVEN
HUNDRED TEN OF TH'S ARTICLE, BUT ONLY WHERE THE | NCREMENTAL COST IS
SEPARATELY STATED IN THE WRI TTEN CONTRACT, |IF ANY, OR ON THE BILL
RENDERED TO THE PURCHASER.

(2) RECEIPTS FROM THE SALE OF THE SERVICE OF | NSTALLI NG TANG BLE
PERSONAL PROPERTY DESCRI BED | N PARAGRAPH THREE OF SUBDIVISION (C OF
SECTION ELEVEN HUNDRED FIVE OF TH S ARTI CLE AND OF TANG BLE PERSONAL
PROPERTY | NSTALLED IN A MOTOR VEHI CLE, AS DEFI NED | N SECTI ON ONE HUNDRED
TVENTY- FI VE OF THE VEHI CLE AND TRAFFI C LAW RENDERED OR SOLD | N ORDER TO
CONVERT SUCH A VEHI CLE | NTO AN ALTERNATI VE FUEL VEHI CLE, AND CONSI DER-
ATION d VEN OR CONTRACTED TO BE G VEN FOR SUCH SERVI CE OR SUCH TANd BLE
PERSONAL PROPERTY RENDERED OR SOLD FOR SUCH PURPOSE, SHALL BE EXEMPT
FROM TAX UNDER THI' S ARTI CLE.

(3) RECEIPTS FROM THE SALE OF THE SERVI CE OF | NSTALLI NG ALTERNATI VE
FUEL VEHI CLE REFUELI NG PROPERTY AND FROM THE RETAI L SALE OF SUCH PROPER-
TY, AND CONSI DERATI ON Gl VEN OR CONTRACTED TO BE G VEN FOR SUCH SERVI CE
OR SUCH PROPERTY SHALL BE EXEMPT FROM TAX UNDER THI S ARTI CLE.

(4) THE EXEMPTI ONS FROM TAX PROVIDED IN THI S SUBDI VI SI ON W TH RESPECT
TO VEHI CLES PROPELLED BY ELECTRI CI TY SHALL NOT APPLY TO THE TAX | MPCSED
BY SECTI ON ELEVEN HUNDRED FI VE OR ELEVEN HUNDRED TEN OF THI S ARTI CLE ON
RECEI PTS FROM SUCH SALES TO, OR USE BY, A GAS CORPORATI ON OR AN ELECTRIC
CORPORATI ON AS DEFI NED | N SUBDI VI SI ONS ELEVEN AND THI RTEEN, RESPECTI VE-
LY, OF SECTION TWO OF THE PUBLIC SERVICE LAW OR A GAS AND ELECTRIC
CORPORATI ON AS DESCRI BED I N SECTI ON SI XTY-FOUR OF THE PUBLIC SERVICE
LAW VWHERE SUCH CORPORATIONS ARE SUBJECT TO THE SUPERVI SI ON OF THE
DEPARTMENT OF PUBLI C SERVI CE.

(5) AS USED IN THI' S SUBDI VI SI ON:

(1) "ALTERNATI VE FUEL VEH CLE" MEANS A MOTOR VEHI CLE, AS DEFINED IN
SECTI ON  ONE HUNDRED TVENTY- FI VE OF THE VEH CLE AND TRAFFIC LAWWHICH | S
PRODUCED BY AN ORI G NAL EQUI PMENT MANUFACTURER AND WHI CH | S PROPELLED BY
AN ALTERNATI VE FUEL, OR IS A DUAL FUEL VEH CLE;

(1) "ALTERNATI VE FUEL" MEANS NATURAL GAS, LIQUEFIED PETROLEUM GAS,
HYDROGEN, FUEL CELL, ELECTRICITY, AND ANY OTHER FUEL WHI CH I S AT LEAST
El GHTY- FI VE PERCENT, SINGLY OR | N COVBI NATI ON, METHANOL, ETHANOL, ANY
OTHER ALCOHOL, OR ETHER,

(Ir1)y "DUAL FUEL VEH CLE' MEANS A MOTOR VEH CLE THAT REQUI RES ONLY
ELECTRICI TY OR ALCOHOL, PROPANE, HYDROGEN OR NATURAL GAS AS |ITS SOLE
SOURCE OF POWER, AND THAT, WHEN I T I'S NOT USI NG ONE OF SUCH SOURCES OF
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PONER, |'S ALSO CAPABLE OF USI NG GASOLI NE OR DI ESEL FUEL TO POWER SUCH
VEHI CLE;

(1'V) "I NCREMENTAL COST" MEANS THE | NCREASED SALE PRI CE OF AN ALTERNA-
TI VE FUEL VEH CLE, ABOVE THE SALE PRICE OF A COWARABLE MOTOR VEH CLE
SIMLAR I N ALL OTHER RESPECTS BUT FOR THE EQUI PMENT NECESSARY TO RENDER
| T AN ALTERNATI VE FUEL VEH CLE, WHI CH | NCREASED SALE PRICE | S ATTRI BUT-
ABLE TO SUCH VEH CLE BEING EQUI PPED TO RENDER | T AN ALTERNATI VE FUEL
VEHI CLE;

(V) "NEW ALTERNATI VE FUEL VEH CLE" MEANS AN ALTERNATIVE FUEL VEH CLE
VWH CH | S SOLD OR PURCHASED FOR THE FI RST TI ME AT RETAIL; AND

(M) "ALTERNATI VE FUEL VEH CLE REFUELI NG PROPERTY" MEANS PROPERTY:

(A) WHICH IS SUBJECT TO AN ALLOMNCE FOR DEPRECI ATI ON;

(B) THE ORIG NAL USE OF WHI CH BEG NS W TH THE PURCHASER; AND

(©) WHERE SUCH PROPERTY | S PREDOM NANTLY USED FOR:

(1) THE STORAGE OR DI SPENSING OF ALCOHOL, NATURAL GAS, PROPANE OR
HYDROGEN | NTO THE FUEL TANK OF AN ALTERNATI VE FUEL VEH CLE PROPELLED BY
SUCH FUEL, BUT ONLY |IF THE STORAGE OR DI SPENSI NG OF THE FUEL | S AT THE
PO NT WHERE SUCH FUEL | S DELI VERED | NTO THE FUEL TANK OF SUCH A VEH CLE,
OR

(1) THE RECHARG NG OF AN ALTERNATI VE FUEL VEH CLE PROPELLED BY ELEC
TRICITY, BUT ONY |IF THE PROPERTY | S LOCATED AT THE PO NT WHERE SUCH
VEHI CLE | S RECHARGED.

S 6. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2011, except that section five of
this act shall take effect March 1, 2011.



