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STATE OF NEW YORK

962
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to |icensing requirenents
for persons who offer warranties for notor vehicles and appliances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new article 21-A
to read as foll ows:
ARTI CLE 21-A
ADM NI STRATI ON OF PRODUCT WARRANTI ES
SECTI ON 2150. DEFI NI TI ONS.
2151. ADM NI STRATOR' S LI CENSE REQUI RED.
2152. PENALTI ES.
2153. PROMULGATI ON OF REGULATI ONS.

S 2150. DEFI NI TIONS. FOR PURPCSES OF THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "PERSON' MEANS ANY | NDIVIDUAL, FIRM ASSCCI ATI ON, CORPORATI ON,
PARTNERSHI P, JO NT- STOCK COWPANY, JO NT VENTURE, ANY OTHER ENTITY, OR
ANY AGGREGATI ON OF ANY OF THE FOREGO NG

(B) "WARRANTY" MEANS ANY CONTRACT, WARRANTY OR GUARANTY, ANY EXTENDED
WARRANTY OR SERVI CE CONTRACT, OR ANY AGREEMENT THAT PROM SES REPLACEMENT
OR REPAI R OF COVERED PARTS I N THE EVENT OF THE BREAKDOWN OF SUCH PART I N
A MOTOR VEH CLE, A MECHANI CAL OR ELECTRONI C APPLI ANCE, OFFERED TO THE
CONSUMER FOR A SEPARATELY STATED CHARGE AS AN | NCI DENT TO THE SELLI NG OR
LEASI NG OF SUCH PRODUCTS.

(©) "SELLER' MEANS ANY PERSON WHO SELLS A MOTOR VEHI CLE OR MECHANI CAL
OR ELECTRONI C APPLI ANCE TO A CONSUMER.

(D) "CONSUMER' MEANS A PERSON WHO PURCHASES A PRODUCT FOR PURPOSES
OTHER THAN THE RESALE THEREOF AS PART OF HI'S OCCUPATI ONAL OR BUSI NESS
ACTI VI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) "ADM NI STRATOR' MEANS ANY PERSON WHO | SSUES WARRANTI ES ON BEHALF
OF THE SELLER, COLLECTS AND MAI NTAI NS CLAI M5 REPAI R RESERVES, AND ADM N-
| STERS THE REPAI R OR REPLACEMENT OF PARTS PURSUANT TO THE TERMS OF THE
UNDERLY! NG WARRANTY.

S 2151. ADM NI STRATOR S LI CENSE REQUI RED. (A) NO PERSON SHALL BE AN
ADM NI STRATOR OF WARRANTIES I N THI S STATE NOR SHALL ANY PERSON BE AN
ADM NI STRATOR OF WARRANTIES OUTSIDE TH S STATE FOR ANY PERSON W THI N
THI' S STATE UNLESS SUCH PERSON HAS BEEN LI CENSED BY THE DEPARTMENT PURSU-
ANT TO THE PROVI SIONS OF THI S ARTI CLE.

(B) THE DEPARTMENT SHALL | SSUE SUCH A LI CENSE TO ANY APPLI CANT THERE-
FOR THAT MEETS THE FOLLOW NG CRI TERI A:

(1) THE APPLI CANT MUST SUBM T TO THE DEPARTMENT A COVPLETED APPLI CA-
TION ON A FORM TO BE PRESCRI BED BY THE DEPARTMENT TOGETHER W TH A FEE OF
FI VE HUNDRED DOLLARS;

(2) THE APPLI CANT, AND I TS OFFI CERS AND MANAGERS, MJST BE OF GOOD
CHARACTER AND EXHI BI T A BUSI NESS HI STORY OF HI GH | NTEGRI TY;

(3) THE APPLI CANT MJST | NDI CATE A NET WORTH, ACCORDI NG TO GENERALLY
ACCEPTED PRI NCI PLES OF ACCOUNTI NG OF NOT LESS THAN ONE HUNDRED FIFTY
THOUSAND DOLLARS AT THE TI ME OF THE MAKI NG OF THE APPLI CATI ON;

(4) THE APPLI CANT MJUST SWEAR THAT HE WLL AT ALL TIMES DURING H' S
LI CENSURE ACTUALLY MAI NTAIN AN ADDRESS WTHI N THI S STATE FOR THE TRANS-
ACTION OF BUSINESS AND A LOCAL TELEPHONE NUVMBER W THI N THE STATE OR A
TOLL FREE TELEPHONE NUMBER FOR PURPOSES OF PROCESSI NG CLAI M5 MADE BY NEW
YORK STATE CONSUMERS;

(5) THE APPLI CANT SHALL AGREE THAT HE WLL AT ALL TIMES DURING H'S
LI CENSURE MAI NTAIN | N FORCE AND EFFECT AN | NSURANCE POLI CY | SSUED ONLY
BY A LI CENSED NEW YORK | NSURER THAT GUARANTEES TO | NDEMNI FY PROVPTLY THE
ADM NI STRATOR AND THE SELLER PERFORM NG FOR THE ADM NI STRATOR AND THE
PURCHASER OF THE WARRANTY | N THE EVENT OF THE LOSS OR DEPLETI ON OF THE
CLAI M5 RESERVE ACCOUNT PAID TO AND HELD BY THE ADM NI STRATOR FOR THE
PAYMENT OF REPAIR CLAIMS UNDER THE TERMS AND CONDI TI ONS OF THE WARRAN-
TIES. SUCH POLICY SHALL BE AUTHORIZED IN THE FORM OF " CONTRACTUAL
LI ABI LI TY" | NSURANCE, OR IN SUCH OTHER FORM AS APPROVED BY THE DEPART-
MENT, AND SHALL BE | SSUED TO THE ADM NI STRATOR, AND SHALL GUARANTEE THE
PERFORVANCE OF THE ADM NI STRATOR TO THE SELLER AND THE PURCHASER AND
GUARANTEE THAT THE CLAI M5 RESERVES PAID TO THE ADM NI STRATOR SHALL AT
ALL TIMES BE ADEQUATE TO PAY FOR ALL REPAIR CLAI M5 ARI SI NG UNDER THE
WARRANTI ES. PROOF OF SUCH | NSURANCE SHALL BE PROVI DED BY THE ADM NI STRA-
TOR TO EACH SELLER. THE APPLI CANT SHALL PROVI DE THE DEPARTMENT WTH THE
NAME OF THE | NSURER PROVI DI NG THE POLI CY ON HI S APPLI CATI ON.

S 2152. PENALTIES. ANY PERSON WHO VI OLATES THE PROVI SIONS OF THI S
ARTI CLE SHALL BE GUILTY OF A M SDEMEANCR PUNI SHABLE BY A FINE OF UP TO
FIVE HUNDRED DOLLARS FOR THE FIRST VIOLATION AND UP TO ONE THOUSAND
DOLLARS AND A TERM OF | MPRI SONMVENT OF UP TO ONE YEAR FOR EACH SUCCEEDI NG
VI OLATI ON.

S 2153. PROVULGATI ON OF REGULATI ONS. THE DEPARTMENT SHALL PROMULGATE
ALL RULES AND REGULATI ONS NECESSARY TO EFFECTUATE THE PROVI SIONS OF THI S
ARTI CLE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, except that any rules
and regulations necessary for the tinely inplenmentation of this act on
its effective date shall be pronul gated on or before such date.



