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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
January 21, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal |aw and the general business law, in relation
to increasing protection for mnors fromexposure to obscene naterials

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 235.20 of the penal |aw, as added
by chapter 791 of the laws of 1967, is anended to read as fol |l ows:
"M nor" means any person | ess t han [ sevent een] TVENTY- ONE years
ol d

S 2. The general business |law is anended by adding a new article 29-JJ
to read as foll ows:
ARTI CLE 29-JJ
EMPLOYEE EXPOSURE TO OBSCENE MATERI AL
SECTI ON 613. DEFI NI Tl ONS.
614. RETAIL SALE OF OBSCENE MATERI ALS AND EMPLOYEE PROTECTI ON.

S 613. DEFINITIONS. AS USED IN TH S ARTI CLE THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "OBSCENE." ANY MATERIAL IS "OBSCENE" |IF (A) THE AVERAGE PERSON,
APPLYI NG CONTEMPORARY COVMUNI TY STANDARDS, WOULD FI ND THAT, CONSI DERED
AS A WHOLE, | TS PREDOM NANT APPEAL |S TO THE PRURI ENT | NTEREST |IN SEX,
AND (B) |IT DEPICTS OR DESCRIBES | N A PATENTLY OFFENSI VE MANNER, ACTUAL
OR S| MULATED: SEXUAL | NTERCOURSE, SODOMWY, SEXUAL BESTIALITY, MASTURBA-
TION, SADISM MASOCH SM EXCRETI ON OR LEW EXH BI TI ON OF THE GENI TALS,
AND (C) CONSIDERED AS A WHOLE, | T LACKS SERI QUS LITERARY, ARTISTIC,
POLI TI CAL, AND SCI ENTI FI C VALUE. PREDOM NANT APPEAL SHALL BE JUDGED W TH
REFERENCE TO ORDI NARY ADULTS UNLESS | T APPEARS FROM THE CHARACTER OF THE
MATERIAL OR THE Cl RCUMSTANCES OF | TS DI SSEM NATI ON TO BE DESI GNED FOR
CHI LDREN OR OTHER SPECI ALLY SUSCEPTI BLE AUDI ENCE.

2. "M NOR' MEANS ANY PERSON LESS THAN TWENTY- ONE YEARS OLD.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "MATERI ALS" MEANS ANYTHI NG TANG BLE WHI CH | S CAPABLE OF BEI NG USED
OR ADAPTED TO AROUSE | NTEREST, WHETHER THROUGH THE MEDI UM OF READI NG,
OBSERVATI ON, SOUND OR I N ANY OTHER MANNER.

S 614. RETAIL SALE OF OBSCENE MATERI ALS AND EMPLOYEE PROTECTI ON. 1.
NO PERSON, | NDI VI DUAL, PARTNERSHI P, CORPORATI ON, ASSCCI ATION OR OTHER
LEGAL ENTITY SHALL EMPLOY ANY M NOR TO PARTI Cl PATE | N THE RETAIL SALE,
MAI LI NG DELI VERY, TRANSFER, DI STRI BUTI ON, ClI RCULATI ON, DI SSEM NATI ON,
PRESENTATI ON, EXHI BI TI ON OR ADVERTI SEMENT OF ANY OBSCENE MATERI ALS.

2. A VICOLATION OF SUBDI VI SION ONE OF THI'S SECTI ON SHALL BE PUNI SHABLE
BY A CIVIL PENALTY OF NOT MORE THAN ONE HUNDRED DOLLARS PER VI OLATI ON.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



