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STATE OF NEW YORK

903
2009- 2010 Regul ar Sessi ons
I N SENATE
January 21, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to notor vehi-
cle repair shop requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 398-d of the vehicle and traffic law, as added by
chapter 946 of the laws of 1974, subdivision 1 as anended and subdi vi -
sions 6 and 7 as added by chapter 161 of the |aws of 1996, subdivision 2
as amended by chapter 173 of the |l aws of 1990, subdivision 4 as anended
by chapter 805 of the |aws of 1984, paragraph (a) of subdivision 4 as
anmended by chapter 130 of the laws of 2001, subdivision 5 as anended by
chapter 257 of the laws of 1995, subdivision 5-a as added by chapter 166
of the laws of 1991 and paragraph (e) of subdivision 6 as anended by
chapter 78 of the laws of 1998, is anended to read as foll ows:

S 398-d. Motor vehicle repair shop requirenents. 1. (A) All work done
by a notor vehicle repair shop shall be recorded on an invoice and shal
describe all service work done and parts supplied. If any used parts are
supplied, the invoice shall clearly state that fact. If any conponent
systeminstalled is conposed of new and used parts, such invoice shall
clearly state that fact. |If any body parts are supplied to a vehicle
with a gross vehicle weight not in excess of eighteen thousand pounds,
the invoice shall clearly state whether such parts were manufactured as
ori ginal equi pnent parts for the vehicle, or were manufactured as non-
original replacenment parts or are used parts. One copy of the invoice
shall be given to the custonmer and one copy shall be retained by the
not or vehicle repair shop. For the purposes of insuring that the repairs
described on the work invoice have been perforned, every custoner and
his representative or a representative of an insurance conpany where
such conpany has paid or is liable to pay a claimfor danage to such
custoner's notor vehicle shall have a right to inspect the repaired
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notor vehicle. Such right of inspection shall also include the right to
i nspect all replaced parts and conponents thereof, except warranty or
exchange parts. Provi ded, however, the exception for warranty or
exchange parts fromthe right of inspection shall not apply to replace-
ment inflatable restraint systens. Any such inspection by an insurer
shall be made in a nanner consistent with the requirenments of sections
two thousand six hundred one and three thousand four hundred eleven of
the insurance | aw. The notor vehicle repair shop shall nmake available to
the custoner, wupon tinely witten denmand, or for such work authorized
over the tel ephone, shall keep until the custoner's notor vehicle is
retrieved, all replaced parts, conponents or equi pment excepting any
parts, conponents or equipnment normally sold on an exchange basis or
subject to a warranty.

(B) THE INVOCE SHALL CLEARLY STATE: (I) THE MOTOR VEH CLE REPAI R
SHOP' S REG STRATI ON NUMBER AND THE CORRESPONDI NG BUSI NESS NAME, ADDRESS
AND TELEPHONE NUMBER;

(1'l) SEPARATELY THE SUBTOTAL PRICES FOR WORK AND FOR PARTS, NOT
| NCLUDI NG SALES TAX, AND SHALL STATE SEPARATELY THE SALES TAX, |F ANy,
APPLI CABLE TO EACH. |IF ANY USED, REBU LT OR RECONDI TI ONED PARTS ARE
SUPPLI ED, THE | NVO CE SHALL CLEARLY STATE THAT FACT. IF A PART OF A
COVPONENT SYSTEM | S COVWOSED OF NEW AND USED, REBUI LT OR RECONDI TI ONED
PARTS, SUCH | NVO CE SHALL CLEARLY STATE THAT FACT;

(I'11) THE ACTUAL TI ME EXPENDED FOR EACH REPAIR OR SERVICE PERFORMED
AND HOW THE LABOR CHARGE WAS COWPUTED. WHERE THE LABOR CHARGE WAS BASED
ON A FLAT RATE CALCULATI ON, THE I NVO CE SHALL | NDI CATE THE MANUAL USED
AND THE MANUAL TIME FOR EACH REPAI R OR SERVI CE PERFORMED. THE | NVO CE
SHALL ALSO CONTAI N A STATEMENT THAT UPON THE CUSTOMER S REQUEST, HE
SHALL BE SHOWN THE APPROPRI ATE SECTI ON OF THE MANUAL;

(1V) VWHAT WORK AND PARTS SUPPLI ED ARE COVERED BY WARRANTY OR GUARANTEE
AND THE DURATI ON OF THE WARRANTY OR GUARANTEE AND WHAT PROCEDURES MUST
BE FOLLOAED BY THE CUSTOMER | N ORDER TO HAVE THE WARRANTY OR GUARANTEE
HONORED. THE | NVO CE SHALL CLEARLY STATE ALL CONDI TI ONS AND LI M TATI ONS
AND EXACTLY WHAT THE MOTOR VEH CLE REPAIR SHOP OR GUARANTOR WLL DO
UNDER THE WARRANTY OR GUARANTEE; AND

(V) THE RIGHTS OF CUSTOVERS UNDER THE MOTOR VEHI CLE REPAI R SHOP REQ S-
TRATI ON  ACT. SUCH STATEMENT OF RI GHTS, WHI CH SHALL BE PRESCRI BED BY THE
COW SSI ONER, SHALL | NCLUDE BUT SHALL NOT BE LIM TED TO THE FOLLOW NG
THAT THE STATUTE PROH BI TS CHARGES GREATER THAN ESTI MATED W THOUT THE
CUSTOVER S CONSENT, THE APPLI CABLE STATUTE OF LIM TATIONS FOR FILING A
COVPLAI NT AND THE COWPLAI NT PROCESS.

2. Upon the request of any custoner, a notor vehicle repair shop shall
nmake an estimate in witing of the parts and | abor necessary for a
specific job and shall not charge for work done or parts supplied in
excess of the estimate wthout the ORAL OR WRI TTEN consent of such
customer WHI CH SHALL BE OBTAI NED AT SOVE TIME AFTER |IT |S DETERM NED
THAT THE ESTI MATED PRI CE IS | NSUFFI Cl ENT AND BEFORE THE WORK NOT ESTI -
MATED | S DONE OR THE PARTS NOT ESTI MATED ARE SUPPLIED. I F SUCH CONSENT
IS ORAL, THE MOTOR VEHI CLE REPAI R SHOP SHALL MAKE A NOTATI ON ON THE WORK
ORDER AND INVO CE OF THE DATE, TIME, NAVE OF PERSON AUTHORI ZI NG THE
ADDI TI ONAL WORK AND TELEPHONE NUVBER CALLED, |IF ANY, TOGETHER WTH A
SPECI FI CATI ON OF THE ADDI Tl ONAL PARTS AND LABOR AND THE TOTAL ADDI Tl ONAL
COST. UPON COWPLETI ON OF THE WORK, THE MOTOR VEH CLE REPAI R SHOP SHALL
OBTAIN THE CUSTOVER S SI GNATURE OR I NI TIALS TO ACKNOALEDGE NOTI CE AND
CONSENT WHERE THERE |S AN ORAL CONSENT OF THE CUSTOVER TO ADDI Tl ONAL
WORK. THE ESTI MATE SHALL PROVIDE A DI AGNCSIS OF THE PROBLEM NEEDI NG
REPAIR OR SERVICE AND SHALL CLEARLY | NDI CATE WHAT REPAI RS OR SERVI CES
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DEVI ATE FROM THE REPAI R OR SERVI CE SCHEDULE IN THE OWNER S MANUAL | SSUED
BY THE MANUFACTURER OF THE MOTOR VEHI CLE OR | F NO MANUFACTURER S SPEC-
| FI CATIONS EXI ST, ACCEPTED TRADE STANDARDS. THE ESTI MATE SHALL ALSO
EXPLAIN HOW THE LABOR CHARGE WAS COWPUTED. WHERE THE LABOR CHARGE WAS
BASED ON A FLAT RATE CALCULATI ON, THE ESTI MATE SHALL | NDI CATE THE MANUAL
USED AND THE MANUAL TI ME FOR EACH REPAIR OR SERVICE. The notor vehicle
repair shop may charge a reasonable fee for naking an estimate. If any
body parts are included in the estimate for a vehicle with a gross vehi -
cle weight not in excess of eighteen thousand pounds, the estinmate shall
clearly state whether such parts were nanufactured as origi nal equi prment
parts for the vehicle, or were nanufactured as non-original replacenent
parts or are used parts. IF I T 1S NECESSARY TO DI SASSEMBLE A VEHI CLE
COVPONENT | N ORDER TO PREPARE A WRI TTEN ESTI MATE FOR REQUI RED WORK, THE
MOTOR VEH CLE REPAI R SHOP SHALL, UPON REQUEST OF THE CUSTOVER, d VE THE
CUSTOMER A WRI TTEN ESTI MATE FOR THE ACT OF DI SASSEMBLY. THI S PRI CE SHALL
| NCLUDE THE COST OF REASSEMBLY OF THE COVPONENT AND THE COST AND LABOR
NECESSARY TO REPLACE ANY PARTS DESTROYED BY THE ACT OF DI SASSEMBLY OF
THE COVPONENT. | F THE ACT OF DI SASSEMBLY M GHT PREVENT THE RESTORATI ON
OF THE COVPONENT TO I TS FORMER CONDI TI ON, THE MOTOR VEH CLE REPAI R SHOP
SHALL WRI TE THAT | NFORVATI ON ON THE ESTI MATE. THE MOTOR VEH CLE REPAIR
SHOP SHALL NOTIFY THE CUSTOVER ORALLY AND I N THE ESTI MATE THE MAXI MUM
TIME IT WLL TAKE TO REASSEMBLE THE MOTOR VEHI CLE OR THE VEH CLE COWO
NENT |IN THE EVENT THE CUSTOMER ELECTS NOT TO PROCEED W TH THE WORK AND
SHALL REASSEMBLE THE MOTCR VEHICLE WTHI N THAT TIME PERIOD |IF THE
CUSTOMER ELECTS NOI' TO PROCEED WTH THE WORK. UPON REQUEST OF THE
CUSTOMER, AFTER THE ACT OF DI SASSEMBLY HAS BEEN PERFORVMED, THE MOTOR
VEH CLE REPAIR SHOP SHALL PREPARE A WRI TTEN ESTI MATE FOR THE PARTS AND
LABOR NECESSARY FOR THE SPECIFIC JOB. THE MOTOR VEH CLE REPAIR SHOP
SHALL |INCLUDE WTH THE ESTIMATE A STATEMENT OF ANY WORK WHICH, IF
REQUI RED TO BE DONE, WLL BE DONE BY SOVEONE OTHER THAN THE MOTOR VEHI -
CLE REPAIR SHOP OR AN EMPLOYEE. NO WORK SHALL BE DONE BY OTHER THAN THE
MOTOR VEHI CLE REPAIR SHOP OR AN EMPLOYEE W THOUT THE WRI TTEN OR ORAL
CONSENT OF THE CUSTOVER. | F SUCH CONSENT 1S ORAL, THE MOTOR VEH CLE
REPAI R SHOP SHALL MAKE A NOTATI ON ON THE WORK ORDER AS DESCRI BED ABOVE.
THE MOTOR VEHI CLE REPAI R SHOP SHALL BE RESPONSI BLE, | N ANY CASE, FOR ANY
SUCH WORK | N THE SAME MANNER AS | F THE MOTOR VEHI CLE REPAIR SHOP OR AN
EMPLOYEE HAS DONE THE WORK.

3. EACH MOTOR VEHI CLE REPAI R SHOP THAT PROVI DES SERVI CE OR MAI NTENANCE
SCHEDULES TO A CUSTOVMER FOR THE PURPOSE OF RECOMMENDI NG OR SELLI NG
SPECI FI C MOTOR VEHI CLE REPAI R PRODUCTS OR SERVI CES SHALL |ISSUE TO THE
CUSTOMER ONLY THE SERVICE OR MAI NTENANCE SCHEDULE THAT IS APPROPRI ATE
FOR THE MAKE AND MODEL OF THE CUSTOVER S MOTOR VEHI CLE.

4. Each notor vehicle repair shop shall maintain such records as are
required by the regulations of the comm ssioner and such records shall
be avail able for inspection by the comm ssioner or his designee during
all business hours. Wiere a notor vehicle repair shop changes its namne
or location, notification thereof shall be given to the conm ssioner not
nore than ten days therefrom UPON WRI TTEN REQUEST OF ANY CUSTOMER, EACH
MOTOR VEHI CLE REPAI R SHOP SHALL MAKE AVAI LABLE SERVICE RECORDS, PARTS
PURCHASE ORDERS AND OTHER RECORDS REQUI RED BY REGULATI ONS OF THE COW S-
SIONER AT A REASONABLE CHARCE PRESCRI BED BY THE COWM SSI ONER FOR THE
PERI CD OF Tl ME THE RECORDS ARE REQUI RED TO BE MAI NTAINED BY THE REGJ
LATI ONS OF THE COWM SSI ONER.

[4] ©5. (a) Every notor vehicle repair shop shall display in a
conspi cuous place in such shop a sign stating: PURSUANT TO SECTI ON 2610
OF THE | NSURANCE LAW AN | NSURANCE COVPANY MAY NOT REQUI RE THAT REPAI RS
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BE MADE TO A MOTOR VEHI CLE I N A PARTI CULAR PLACE OR REPAIR SHOP. YQU
HAVE A RIGAT TO HAVE YOUR AUTOMOBILE REPAIRED IN THE SHOP OF YOUR
CHO CE.

(b) Such sign shall be nmade of a durable material capable of wth-
standi ng outdoor climatic conditions, with the letters being at |east
two inches high and having a stroke of at |east one-half inch. The
| etters and background shall be of contrasting col ors.

[5] (© EVERY MOTOR VEH CLE REPAI R SHOP SHALL DI SPLAY I N A CONSPI CUOUS
PLACE IN SUCH SHOP A SI GN STATING THE RICGHTS OF CUSTOVERS UNDER THE
MOTOR VEH CLE REPAIR SHOP REQ STRATION ACT. SUCH | NFORVATI ON SHALL
| NCLUDE BUT SHALL NOT BE LIMTED TO THE RIGHT TO A WRI TTEN ESTI MATE FOR
REPAI R WORK OR SERVI CES, UPON REQUEST BY THE CUSTOMER, THAT ONLY WORK
AUTHORI ZED BY THE CUSTOVER CAN BE PERFORMED, THE RI GHT TO A DETAI LED
| N\VO CE STATI NG THE WORK PERFORMED AND THE PARTS SUPPLIED | NCLUDING A
DETAI LED DESCRI PTI ON OF THE WARRANTY OR GUARANTEE WHERE APPLI CABLE, THAT
THE ACT PROH Bl TS CHARGES GREATER THAN THE ESTI MATE W THOUT THE CUSTOW
ER S CONSENT AND THE RI GHT TO | NSPECT ALL REPLACED PARTS AND COVPONENTS,
EXCEPT WARRANTY, GUARANTEE OR EXCHANGE PARTS, UPON TIMELY WRI TTEN
DEMAND. SUCH A SI GN SHALL BE MAI NTAINED I N A MANNER AND FORM PRESCRI BED
BY THE COW SSI ONER. NOTW THSTANDI NG SUCH SI GN MAY BE | NCORPORATED | NTO
ANOTHER S| GN PROVI DED THAT THE LETTERS ARE AT LEAST TWO | NCHES HI GH AND
HAVE A STROKE OF AT LEAST ONE- HALF | NCH.

6. Every person who shall wite any auto body repair estimte on
behal f of a notor vehicle repair shop, whether registered or not, nust
hold a valid estimator's |license for such purpose issued by the cormi s-
sioner. The formand manner of applying for such |license shall be
prescribed by regulation to be promulgated by the comm ssioner. The
conmi ssioner shall in the comm ssioner's discretion establish criteria
for the issuing of such license. Each application for the license
requi red hereunder shall be acconpani ed by an application fee of twen-
ty-five dollars which shall in no event be refunded. If an application
i s approved by the comm ssioner, upon paynment by the applicant of the
additional fee of one hundred fifty dollars, the applicant shall be
granted such license which shall be valid for a period of three years.
The renewal fee for any |Ilicense issued pursuant to this subdivision
shall be one hundred fifty dollars.

[6-a] 7. Al the provisions of section three hundred ninety-eight-f
of article twelve-A of this chapter shall apply to the provisions of
subdivision [five] SIX of this section with the sane force and effect as
i f the | anguage of those provisions had been incorporated in full into
subdi vision [five] SIX of this section and had expressly referred to the
term collision estimator |icensee, except that the term"certificate of

regi stration" shall be read as "estimator's |Ilicense” and the term
"registrant” as "licensee".

[6] 8. (a) In addition to the requirenents of subdivision one of this
section, if an inflatable restraint systemis replaced, the notor vehi-

cle repair shop shall state on the repair invoice the nane and tax iden-
tification nunber from whom such replacenent inflatable restraint system
was purchased. The vehicle repair shop shall, in the case of any
sal vaged inflatable restraint systeminstalled, also state on the repair
invoice the vehicle dismantler's registration nunber, the vehicle iden-
tification nunber of the vehicle from which the inflatable restraint
system was salvaged and the part nunber of the salvaged inflatable
restraint system The insurer and the consunmer shall receive a copy of
t he purchase invoice for such replacenent inflatable restraint systens.
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(b) An inflatable system which has been activated in a crash or stolen
shall be replaced only with an inflatable restraint system newy nanu-
factured for first-tinme use.

(c) Notwi thstanding the provisions of paragraph (b) of this subdivi-
sion, an inflatable restraint system may be replaced by one sal vaged and
sold by a vehicle dismantler registered pursuant to section four hundred
fifteen-a of this chapter, provided, however, that the sal vaged infl ata-
ble restraint system has been sold in accordance with the provisions of
section four hundred fifteen-c of this chapter.

(d) Notwithstanding any other provisions of lawto the contrary, a
consuner has the right to seek installation of a salvaged inflatable
restraint system as provided in paragraph (c) of this subdivision,
provi ded however, nothing shall require any facility to install a
salvaged inflatable restraint system A salvage installation shall only
be done with the specific authorization of the custonmer. The invoice
must pronminently state, "Salvage inflatable restraint system"™ No other
terms such as "used" or "as is" shall be used. The invoice nust clearly
state the ternms of the warranty or guarantee, if given, or state "No
warranty or guarantee given." A salvaged inflatable restraint system
must be of the exact sanme type as the unit with which the vehicle was
originally equi pped.

(e) On and after March first, nineteen hundred ninety-nine, in no case
shall any inflatable restraint systembe replaced with anything other
than a newy manufactured inflatable restraint systemor a sal vaged
inflatable restraint systemcertified according to standards established
by a nationally recognized testing, engineering and research body as
provided for in subdivision two of section four hundred fifteen-c of
this chapter

[7] 9. Each notor vehicle repair shop which either renoves or installs
inflatable restraint systens shall nmaintain a log book containing the
followng information: (a) the date of installation, (b) the vehicle
identification nunber, |icense plate nunber, and nake and nodel of the
repaired vehicle, (c) the replacenent inflatable restraint systenlis part
nunber, (d) in the case of a salvaged inflatable restraint system (1)
the vehicle identification nunber of the vehicle fromwhich the repl ace-
ment inflatable restraint systemwas sal vaged, and (2) the nane, tax
identification nunber, and registration nunmber of the autonobile
di smantl er fromwhom such salvaged inflatable restraint system was
purchased, (e) in the case of a new replacenent inflatable restraint
system the nane and tax identification nunber of the supplier. Such
records shall be namintained in a manner and form prescribed by the
commi ssi oner. Upon request of an agent of the conm ssioner or of any
police officer and during its regular and usual business hours, the
not or vehicle repair shop shall produce such records and permt said
agent or police officer to exam ne them

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw



