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STATE OF NEW YORK

8521
I N SENATE
December 3, 2010

Introduced by Sen. DI LAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an anendnent to article 3 of the constitution, in relation to
senate, assenbly and congressional districts, and to repeal sections
2, 3, 4, 5, 5-a and 7 of such article relating thereto

Section 1. RESOLVED (if the Assenbly concur), That sections 2, 3, 4,
5, 5-a and 7 of article 3 of the constitution are REPEALED and si x new
sections 2, 3, 4, 5, 7 and 7-a are added to read as foll ows:

S 2. NUMBER AND TERMS OF SENATORS AND ASSEMBLY NMEMBERS. THE SENATE
SHALL CONSIST OF SIXTY-ONE MEMBERS. THE ASSEMBLY SHALL CONSI ST OF ONE
HUNDRED AND FI FTY MEMBERS. THE MEMBERS OF THE SENATE AND ASSEMBLY SHALL
BE ELECTED | N EVEN- NUMBERED YEARS FOR TERMS OF TWO YEARS.

S 3. ESTABLI SHVENT AND ALTERATI ON OF SENATE, ASSEMBLY AND CONGRESSI ON-
AL Dl STRI CTS. A. THERE SHALL BE A DI STRI CTI NG COW SSI ON TO DRAW
SENATE, ASSEMBLY AND CONGRESSI ONAL DI STRI CTS, SO THAT ALL THE PEOPLE OF
NEW YORK MAY BE FAIRLY REPRESENTED. THE DI STRI CTI NG COVWM SSI ON SHALL
CONSI ST OF NI NE MEMBERS.  NO PERSON SHALL BE A MEMBER OF THE DI STRI CTI NG
COWMWM SSION WHO IS NOT A REG STERED VOTER | N THE STATE OF NEW YORK, AND
VWHO HAS NOT BEEN, AT THE Tl ME OF APPO NTMENT, A RESI DENT OF THE STATE COF
NEW YORK FOR FI VE YEARS. NO MEMBER OF THE SENATE OR ASSEMBLY, NO MEMBER
OF CONGRESS, AND NO PERSON HOLDI NG JUDI Cl AL OFFI CE, SHALL BE A MEMBER OF
THE DI STRICTING COW SSI ON. THE TEMPORARY PRESI DENT OF THE SENATE, THE
M NORI TY LEADER OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, AND THE
M NORITY LEADER OF THE ASSEMBLY SHALL EACH APPO NT TWO MEMBERS FOR A
TERM OF TEN YEARS COVMENCI NG ON THE FIRST DAY OF APRIL OF THE YEAR
PRECEDING THE YEAR IN WH CH THE FEDERAL DECENNI AL CENSUS | S TAKEN,
EXCEPT THAT, |IF TH' S SUBDI VI SI ON SHALL BECOME EFFECTI VE AFTER SUCH DATE,
THE TERMS OF THE MEMBERS SHALL COVVMENCE ON THE FI FTEENTH DAY OF JANUARY
OF THE YEAR IN WHICH THI' S SUBDI VI SI ON SHALL BECOVE EFFECTI VE. | F A SEAT
ON THE COW SSI ON SHALL FALL VACANT, THE OFFI CER OF THE LEG SLATURE WHO
APPO NTED THE ORI G NAL MEMBER SHALL APPO NT A MEMBER TO COVPLETE THE
UNEXPI RED TERM EXCEPT THAT, |F MORE THAN TWD MEMBERS APPO NTED BY THE
OFFI CERS OF ElI THER HOUSE WOULD THEN HAVE BEEN APPO NTED BY AN OFFI CER OF
THE SAME PARTY, THEN THE OTHER OFFI CER OF THE SAME HOUSE SHALL APPO NT A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MEMBER TO FILL THE VACANCY. THE NI NTH MEMBER, WHO SHALL BE THE CHAI R OF
THE COW SSI ON, SHALL BE APPO NTED, SUBJECT TO THE ASSENT OF THE GOVER-
NCR, BY A VOTE OF AT LEAST SI X OF THE OTHER EI GHT MEMBERS, | NCLUDI NG AT
LEAST ONE APPO NTED BY EACH APPO NTI NG AUTHORI TY, TO A TERM THAT SHALL
EXPI RE AT THE SAME TI ME AS THE TERMS OF THE OTHER MEMBERS.

B. THE SENATE, ASSEMBLY, AND CONGRESSI ONAL DI STRI CTS SHALL BE ESTAB-
LI SHED BY A VOTE OF AT LEAST FI VE MEMBERS OF THE DI STRI CTI NG COMM SSI ON,
| NCLUDI NG THE AFFI RVATI VE VOTE OF THE CHAIR OF THE COW SSI ON. THE PLANS
OF SENATE, ASSEMBLY, AND CONGRESSI ONAL DI STRICTS ESTABLI SHED BY THE
DI STRI CTI NG COW SSI ON SHALL HAVE THE EFFECT OF LAW THE DI STRI CTI NG
COMM SSI ON SHALL ESTABLISH THE SENATE, ASSEMBLY, AND CONGRESSI ONAL
DI STRICTS AT THE SAME TI ME, AND NO LATER THAN THE LAST DAY OF MARCH OF
THE SECOND YEAR FOLLOW NG THE YEAR | N VWH CH THE FEDERAL DECENNI AL CENSUS
IS TAKEN, AND SHALL AT THAT TIMeE | SSUE A REPORT EXPLAI NI NG HOW THE
DI STRI CTS COWLY W TH THE REQUI REMENTS OF SECTION FIVE OF TH'S ARTI CLE.
SUCH DI STRICTS SHALL BECOVE EFFECTIVE FOR THE NEXT ENSU NG GENERAL
ELECTI ON OF SENATORS, ASSEMBLY MEMBERS, AND MEMBERS OF CONGRESS. THE
SENATE, ASSEMBLY, AND CONGRESSI ONAL DI STRICTS SHALL RENMAI N UNALTERED
UNTI L AFTER THE SUBSEQUENT FEDERAL DECENNI AL CENSUS, EXCEPT THAT, IF AN
ALTERATION OF SUCH DI STRICTS SHALL BE ORDERED BY A COURT OF COVPETENT
JURI SDICTION, OR I F SUCH DI STRI CTS SHALL BE PREVENTED FROM TAKI NG EFFECT
PURSUANT TO THI S ARTI CLE OR TO ANY PROVI SION OF THE CONSTI TUTI ON AND
LAW6S OF THE UN TED STATES, THE DI STRI CTI NG COW SSI ON SHALL MAKE THE
ALTERATI ONS NECESSARY TO PROVI DE A REMEDY. ALL VOTES OF THE COW SSI ON
SHALL BE TAKEN AT PUBLI C MEETI NGS, AND THE COMM SSI ON SHALL CAUSE TRAN-
SCRI PTS OF ALL MEETI NGS AND HEARI NGS, | NCLUDI NG ALL TESTI MONY SUBM TTED
IN WRITING TO BE MADE PUBLI CLY AVAI LABLE. THE COWM SSI ON SHALL PROMOTE
| NFORMVED PUBLI C UNDERSTANDI NG OF, AND PARTI CI PATION I N, THE PROCESS OF
REDI STRI CTI NG BY SUCH MEANS AS PROVI DI NG | NFORVATI ON TO THE PUBLI C,
HOLDI NG HEARI NGS5, AND ENCOURAG NG SUBM SSI ON OF PROPCSALS.

C. THE LEG SLATURE SHALL MAKE NECESSARY APPROPRIATIONS FOR THE
EXPENSES OF THE DI STRICTING COW SSI ON, PROVI DE FOR COVPENSATI ON AND
REI MBURSEMENT OF EXPENSES FOR THE MEMBERS AND STAFF OF THE COWM SSI ON,
ASSIGN TO THE COWM SSI ON ANY ADDI TI ONAL DUTI ES THAT THE LEGQ SLATURE MNAY
DEEM NECESSARY TO THE PERFORMANCE OF THE DUTI ES STI PULATED IN TH S ARTI -
CLE, AND REQUI RE OTHER AGENCI ES AND OFFI CI ALS OF THE STATE OF NEW YORK
AND | TS POLITI CAL SUBDI VI SIONS TO PROVI DE SUCH | NFORVATI ON AND ASSI ST-
ANCE AS THE COWM SSI ON MAY REQUI RE TO PERFORM | TS DUTI ES.

D. SUBJECT TO SUCH REASONABLE REGULATIONS AS THE LEG SLATURE SHALL
ENACT, THE DI STRI CTI NG COW SSI ON SHALL, AS MAY BE NECESSARY TO PERFORM
I TS DUTI ES, H RE STAFF, ENTER I NTO CONTRACTS, CONDUCT RESEARCH, HOLD
HEARI NGS, AND COVMJUNI CATE WTH THE PUBLI C; SHALL ASSEMBLE AND NAI NTAIN
SUCH GEOGRAPHI C, DEMOGRAPHI C, ELECTI ON, AND VOTER REG STRATI ON DATA AS
MAY BE NECESSARY FOR THE ANALYSI S AND EVALUATI ON OF PROPOSED AND ESTAB-
LI SHED PLANS OF SENATE, ASSEMBLY, AND CONGRESSI ONAL DI STRICTS, | NCLUD-
ING BUT NOI LIMTED TO  THE COWPLIANCE OF SUCH PLANS WTH THE
PROVI SIONS OF TH'S ARTI CLE AND WTH THE CONSTI TUTION AND LAWS OF THE
UNI TED STATES; AND SHALL CAUSE ALL SUCH DATA, AND ALL EXPERT REPOCRTS,
RESULTS OF ANY OTHER RESEARCH CONDUCTED UNDER A CONTRACT ENTERED | NTO BY
THE COW SSI ON, AND PROPCSALS FOR DI STRICTS SUBM TTED BY THE PUBLIC, TO
BE MADE PUBLI CLY AVAI LABLE.

S 4. JUDI Cl AL REVIEW OF DI STRI CTS. THE SENATE, ASSEMBLY, AND CONGRES-
SIONAL DI STRICTS SHALL BE SUBJECT TO REVI EW BY THE SUPREME COURT, AT THE
SUT OF ANY CTlIZEN, UNDER SUCH REASONABLE REGULATI ONS AS THE LEGQ SLA-
TURE MAY PRESCRI BE. ANY COURT BEFORE VWH CH A CAUSE MAY BE PENDI NG
I NVOLVI NG THE ESTABLI SHMENT AND ALTERATI ON OF SUCH DI STRI CTS, SHALL G VE
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PRECEDENCE THERETO OVER ALL OTHER CAUSES AND PROCEEDI NGS, AND I F SAI D
COURT BE NOT I N SESSION I T SHALL CONVENE PROMPTLY FOR THE DI SPOSI TI ON OF
THE SAME. SUCH COURT SHALL HAVE AUTHORI TY TO APPO NT REFEREES, TO ENGAGE
THE ASSI STANCE OF EXPERTS, AND TO COWMPEL THE ASSI STANCE OF THE DI STRI CT-
ING COW SSION AND I TS STAFF, AS I T MAY DEEM NECESSARY TO THE DI SPOSI -
TION OF A SU T BROUGHT UNDER THI' S SECTI ON. |IF THE DI STRI CTI NG COW SSI ON
SHALL FAIL TO ESTABLI SH SENATE, ASSEMBLY, OR CONGRESSI ONAL DI STRI CTS BY
THE DATE SPECI FI ED I N SUBDI VI SION B OF SECTI ON THREE OF TH S ARTI CLE, OR
I F A COURT REVI EW NG DI STRI CTS PURSUANT TO THI S SECTI ON FI NDS THE ESTAB-
LI SHVENT OR ALTERATION OF ANY SUCH DI STRICTS TO BE CLEARLY ERRONEQUS
UNDER ANY PROVI SION OF THI S ARTI CLE, OR OF THE CONSTI TUTI ON AND LAWS OF
THE UNTIED STATES, THE COURT SHALL ORDER THE COWM SSI ON TO ESTABLI SH
SUCH DI STRI CTS OR MAKE SUCH ALTERATI ONS AS NECESSARY TO PROVI DE A REME-
DY, WTH N SUCH TI ME AS THE COURT MAY REQUI RE, OR SHALL | TSELF ESTABLI SH
SUCH DI STRI CTS OR MAKE SUCH ALTERATI ONS AS THE COURT DEEMS NECESSARY.

S 5. CRITERIA FOR DI STRICTS. A. THE D FFERENCE I N POPULATI ON BETWEEN
THE MOST AND LEAST POPULOUS SENATE DI STRICTS SHALL NOTI' EXCEED TWO
PERCENT OF THE MEAN POPULATI ON OF ALL SENATE DI STRI CTS, AND THE DI FFER-
ENCE IN POPULATION BETWEEN THE MOST AND LEAST POPULOUS ASSEMBLY
DI STRICTS SHALL NOT EXCEED TWDO PERCENT OF THE MEAN POPULATI ON OF ALL
ASSEMBLY DI STRI CTS.

B. ALL CONGRESSI ONAL DI STRI CTS SHALL BE AS NEARLY EQUAL | N POPULATI ON
AS | S PRACTI CABLE.

C. EACH DI STRI CT SHALL CONSI ST OF CONTI GUOUS TERRITORY; NO DI STRICT
SHALL CONSI ST OF PARTS ENTI RELY SEPARATED BY THE TERRI TORY OF ANOTHER
DI STRICT OF THE SAME BODY, WHETHER SUCH TERRI TORY BE LAND OR WATER,
POPULATED OR UNPOPULATED. A POPULATED CENSUS BLOCK SHALL NOT BE DI VI DED
BY A DI STRI CT BOUNDARY, UNLESS |T CAN BE DETERM NED THAT THE POPULATED
PART OF SUCH BLOCK IS WTHI N A SI NGLE DI STRI CT.

D. THE WHOLE NUMBER OF PERSONS REPORTED IN THE FEDERAL DECENN AL
CENSUS SHALL BE THE BASI S FOR DETERM NI NG POPULATI ONS FOR THE PURPGOSES
OF TH'S ARTICLE, EXCEPT THAT, FOR THE PURPCSE OF DETERM NI NG THE POPU-
LATI ONS OF SENATE AND ASSEMBLY DI STRI CTS, NO PERSON SHALL BE DEEMED TO
HAVE GAINED OR LOST A RESI DENCE BY REASON OF CONVI CTI ON AND | NCARCERA-
TION I N A FEDERAL OR STATE CORRECTI ONAL FACI LI TY.

E. SENATE, ASSEMBLY, OR CONGRESSI ONAL DI STRI CTS SHALL NOTI' BE ESTAB-
LISHED THAT RESULT IN A DENIAL TO MEMBERS OF RACI AL AND LI NGUJ STI C
M NORI TY GROUPS OF AN EQUAL OPPORTUNI TY WTH OTHER CI TI ZENS TO PARTI C
| PATE I N THE PCLI TI CAL PROCESS AND TO ELECT THE REPRESENTATI VES OF THEIR
CHO CE. THE PRI NCI PLES STATED IN SUBDIVISION F OF TH S SECTI ON SHALL BE
USED TO CREATE DI STRI CTS THAT WLL AFFORD FAIR REPRESENTATION TO THE
MEMBERS OF THOSE RACIAL AND LI NGU STIC M NCORITY GROUPS WHO ARE SUFFI -
Cl ENTLY NUMERQUS AND WHOSE RESI DENTI AL PATTERNS AFFORD THE OPPORTUNI TY
OF CREATING DI STRICTS IN WHCH THEY WLL BE ABLE TO ELECT REPRESEN-
TATI VES OF THEI R CHO CE.

F. SUBJECT AND SUBSI DI ARY TO THE REQUI REMENTS OF SUBDI VI SIONS A, B, C
D AND E OF TH S SECTION, THE FOLLOWN NG PRI NCI PLES SHALL BE FOLLOWED |IN
THE CREATI ON OF SENATE, ASSEMBLY, AND CONGRESS|I ONAL DI STRI CTS. A PRI NCI -
PLE WTH A LOWER NUMBER SHALL HAVE PRECEDENCE OVER A PRI NCIPLE WTH A
H GHER NUMBER.

1. TO THE EXTENT PRACTI CABLE, COUNTIES SHALL NOI BE DIVIDED IN THE
FORVATI ON OF DI STRI CTS, EXCEPT TO CREATE DI STRI CTS WHOLLY W THI N A COUN-
TY. WHERE SUCH DI VI SION OF COUNTI ES | S UNAVO DABLE, MORE POPULOUS COUN-
TIES SHALL BE DI VIDED I N PREFERENCE TO THE DIVISION OF LESS POPULOUS
COUNTI ES.
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2. TO THE EXTENT PRACTI CABLE, COUNTY SUBDI VI SI ONS SHALL NOT BE DI VI DED
IN THE FORMATI ON OF DI STRI CTS, EXCEPT TO CREATE DI STRI CTS WHOLLY W THI N
A COUNTY SUBDI VI SION. FOR THE PURPOSES OF THI S ARTI CLE, A COUNTY SUBDI -
VI SI ON SHALL BE A CITY, EXCEPT THE CITY OF NEW YORK, A TOM, OR AN I NDI -
AN RESERVATI ON WHOSE TERRI TORY | S EXCLUSI VE OF THE TERRI TORY OF ANY CI TY
OR TOM. COUNTY SUBDI VI SI ONS W TH LARGER POPULATI ONS SHALL BE DI VIDED I N
PREFERENCE TO DI VI SION OF THOSE W TH SMALLER POPULATI ONS.

3. TO THE EXTENT PRACTI CABLE, | NCORPORATED VILLAGES SHALL NOT BE
DI VIDED I N THE FORMATI ON OF DI STRI CTS.

4. THE SENATE, ASSEMBLY, AND CONGRESSIONAL DISTRICTS SHALL BE AS
COWPACT IN FORM AS | S PRACTI CABLE.

5. TO THE EXTENT PRACTI CABLE, A SENATE, ASSEMBLY, OR CONGRESSI ONAL
DI STRI CT SHALL UNI TE COVWUNI TI ES DEFI NED BY ACTUAL SHARED | NTERESTS,
TAKI NG ACCOUNT OF GEOGRAPHI C, SOCI AL, ECONOM C, AND OTHER FACTORS THAT
| NDI CATE COMMONALI TY OF | NTEREST, AND DI STRI CTS SHALL BE FORMED SO AS TO
PROMOTE THE ORDERLY AND EFFI Cl ENT ADM NI STRATI ON OF ELECTI ONS.

6. TO THE EXTENT PRACTI CABLE, THE RESI DENCES OF TWO OR MORE | NCUMBENT
MEMBERS OF THE SAME BODY SHALL NOT BE PLACED IN THE SAME DI STRI CT OF
SUCH BODY, AND THE RESI DENCES OF | NCUMBENT LEG SLATORS AND MEMBERS OF
CONGRESS SHALL BE |INCLUDED IN THE DI STRICT W TH THE LARGEST NUMBER OF
THEI R EXI STI NG CONSTI TUENTS, BUT THE REQUI REMENTS OF SUBDI VI SI ONS A, B,
C, D AND E OF TH'S SECTI ON, AND OF PARAGRAPHS ONE, TWDO, THREE, FOUR AND
FIVE OF TH' S SUBDI VI SI ON, SHALL ALWAYS TAKE PRECEDENCE OVER, AND SHALL
NEVER BE SUBORDI NATED TO, THE REQUI REMENTS OF THI S PARAGRAPH OR THE
PRESERVATI ON OF THE CORES OF EXI STI NG DI STRI CTS.

S 7. QUALI FI CATI ONS OF MEMBERS OF THE LEQ SLATURE. NO PERSON SHALL
SERVE AS A MEMBER OF THE LEGQ SLATURE UNLESS HE OR SHE IS A CI TI ZEN OF
THE UNI TED STATES AND HAS BEEN A RESI DENT OF THE STATE OF NEW YORK FOR
FI VE YEARS AND, EXCEPT | F ELECTED A SENATOR OR MEMBER OF THE ASSEMBLY AT
THE FIRST ELECTION IN WHI CH A READJUSTMENT OR ALTERATI ON OF THE SENATE
OR ASSEMBLY DI STRI CTS BECOVES EFFECTIVE, OF THE SENATE OR ASSEMBLY
DISTRICT FOR THE TWELVE MONTHS | MVEDI ATELY PRECEDING HI S OR HER
ELECTI ON. NO MEMBER OF THE LEQ SLATURE SHALL, DURI NG THE TI ME FOR WH CH
HE OR SHE WAS ELECTED, RECElI VE ANY Cl VI L APPO NTMENT FROM THE GOVERNOR,
THE GOVERNOR AND THE SENATE, THE LEG SLATURE OR FROM ANY CITY GOVERN-
MENT, TO AN OFFICE WH CH SHALL HAVE BEEN CREATED, OR THE EMOLUMENTS
VHEREOF SHALL HAVE BEEN | NCREASED DURI NG SUCH TIME. |F A MEMBER OF THE
LEG SLATURE BE ELECTED TO CONGRESS, OR APPO NTED TO ANY OFFICE, G VIL OR
M LI TARY, UNDER THE GOVERNMENT OF THE UNI TED STATES, THE STATE OF NEW
YORK, OR UNDER ANY CI TY GOVERNMENT EXCEPT AS A MEMBER OF THE NATI ONAL
GUARD OR NAVAL MLITIA OF THE STATE, OR OF THE RESERVE FORCES OF THE
UNI TED STATES, H S OR HER ACCEPTANCE THEREOF SHALL VACATE HIS OR HER
SEAT IN THE LEGQ SLATURE, PROVI DI NG HOWEVER, THAT A MEMBER OF THE LEQ S-
LATURE MAY BE APPO NTED COWMM SSI ONER OF DEEDS OR TO ANY OFFICE I N WHI CH
HE OR SHE SHALL RECEI VE NO COVPENSATI ON.

S 7-A. THE SENATE, ASSEMBLY AND CONGRESSI ONAL DI STRICTS I N USE AT THE
TI ME THAT THI S SECTI ON TAKES EFFECT SHALL CONTI NUE | N USE AT THE GENERAL
ELECTION OF THE YEAR TWDO THOUSAND TWELVE AND AT ANY SPECI AL ELECTI ON
HELD DURI NG THE YEAR TWO THOUSAND TWELVE, AT WHICH A VACANCY ARl SING
W THI N ANY SUCH DI STRICT | S TO BE FI LLED.

S 2. RESOLVED (if the Assenbly concur), That the foregoi ng anendnent
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



