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STATE OF NEW YORK

8485
I N SENATE
Sept enber 10, 2010

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the al coholic beverage control law, in relation to
requiring the segregation of certain alcoholic beverages with a stinu-
lant sold for off-prem ses consunption and the | abeling of containers
contai ning certain al coholic beverages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 105 of +the alcoholic beverage control lawis
anmended by addi ng a new subdivision 13 to read as foll ows:

13. (A) EACH RETAIL LI CENSE FOR OFF- PREM SES CONSUMPTI ON THAT SELLS
ALCOHOLI C BEVERAGES THAT CONTAIN MORE THAN TWO PER CENTUM ALCOHOL BY
VOLUME, | N COVBI NATION WTH MORE THAN FIVE M LLIGRAMS PER QOUNCE OF
CAFFEINE OR ANY OTHER STI MULANT | NCLUDI NG BUT NOT LI M TED TO GUARANA,
G NSENG OR TAURI NE THAT HAS AN EQUI VALENT EFFECT AS SUCH QUANTITY OF
CAFFEI NE SHALL SELL SUCH ALCOHOLI C BEVERAGES | N AN AREA OF THE LI CENSED
PREM SES THAT | S SEGREGATED FROM THE AREA WHERE OTHER BEVERAGES, | NCLUD-
| NG ALCOHCOLI C BEVERAGES, ARE SOLD. NO SUCH ALCOHOLI C BEVERAGES CONTAI N
ING A STIMIANT SHALL BE COVMM NGLED W TH OTHER ALCCHOLI C BEVERAGES OR
ENERGY DRI NKS.

(B) AT THE FRONT OF THE SEGREGATED AREA OF THE LI CENSED PREM SES WHERE
ALCOHOLI C BEVERAGES CONTAI NI NG A STI MULANT ARE SOLD, THE LI CENSEE SHALL
CONSPI CUOUSLY POST A SI GN CONTAI NI NG THE NOTI CES AND WARNI NGS PROVI DED
FOR | N PARAGRAPHS (A), (B) AND (C) OF SUBDIVISION TWDO OF SECTION ONE
HUNDRED SEVEN-A OF TH' S ARTICLE. FURTHERMORE, SUCH SI GN SHALL STATE
THAT THESE BEVERAGES CONTAIN ALCOHOL AND BY LAW CANNOT LEGALLY BE
CONSUMED BY PERSONS UNDER THE AGE OF TVENTY- ONE YEARS, AND THAT THESE
BEVERAGES SHOULD NOT BE CONFUSED W TH ENERGY DRI NKS. THE STATE LI QUOR
AUTHORI TY SHALL BE AUTHORIZED TO PROMULGATE RULES AND REGULATI ONS
PROVI DI NG FOR THE FORM AND CONTENT OF SUCH NOTI CES AND WARNI NGS.

S 2. Subdivision 2 of section 107-a of the al coholic beverage control
| aw, as added by chapter 479 of the laws of 1940, is anended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. Such regul ations shall be calculated to prohibit deception of the
consuner; to afford himOR HER adequate information as to quality and
identity; and to achieve national uniformty in this field in so far as
possible. | N ADDI TI ON, FOR THE APPROVAL OF LABELS FOR CONTAI NERS OF ANY
ALCOHOLI C BEVERAGE THAT CONTAINS MORE THAN TWO PER CENTUM ALCOHOL BY
VOLUME, | N COvBI NATION WTH MORE THAN FIVE M LLIGRAMS PER QOUNCE OF
CAFFEINE OR ANY OTHER STI MULANT | NCLUDI NG BUT NOT LI M TED TO GUARANA,
G NSENG OR TAURI NE THAT HAS AN EQUI VALENT EFFECT AS SUCH QUANTITY OF
CAFFEI NE, THE LABEL OR CONTAI NER THEREOF MUST:

(A) HAVE A DI SCLOSURE THAT IS ElI THER PART OF THE LABEL OR AFFI XED TO
THE CONTAI NER THAT ADVI SES PURCHASERS THAT THI S ALCOHOLI C BEVERAGE (I)
CONTAINS A COVBI NATI ON OF HI GH CONCENTRATI ONS OF ALCOHOL (A DEPRESSANT)
AND CAFFEI NE (A STI MULANT) OR ANOTHER STI MULANT, AND THAT THE HEALTH
EFFECTS OF SUCH COVBI NATI ON ARE NOT COWVPLETELY KNOWN, (11) OVER CONSUWP-
TION OF THI'S ALCOHOLIC BEVERAGE MAY CAUSE FUTURE CARDI OVASCULAR OR
NEUROLOG CAL PROBLEMS, HI GHER RI SK OF ACCI DENTAL PHYSI CAL | NJURY TO THE
CONSUMER OR OTHERS, OR ALCOHOL PO SONING (I11) THE STIMJULANT IN TH' S
ALCOHOLI C BEVERAGE MAY MASK THE LEVEL OF | MPAI RVENT AND DI SORI ENTATI ON
THAT CAN OCCUR DUE TO THE AMOUNT OF ALCOHOL THAT IS ALSO CONTAINED I N
THI S BEVERAGE; AND (IV) THE OPERATION OF MOTOR VEH CLES AND OTHER
MACHI NERY SHOULD BE AVO DED AFTER CONSUM NG THI S ALCOHOLI C BEVERAGE;

(B) BE DESI GNED SO THAT | T CANNOT BE CONFUSED W TH OTHER ENERGY DRI NKS
OR BEVERAGES THAT ARE NOT ALCOHOLI C BEVERAGES AND ARE LEGALLY AVAI LABLE
FOR SALE TO PERSONS UNDER THE AGE OF TWENTY- ONE YEARS. SUCH DESI GN MAY
BE ACCOWPLI SHED BY A LABEL DESI GN THAT PLACES A STRI PE OR OTHER | NDI CA-
TOR TO SHOW THAT TH'S BEVERAGE CONTAINS ALCOHOL OR BY AFFI XI NG THE
DI SCLOSURE REQUI RED BY PARAGRAPH (A) OF THI'S SUBDIVISION THAT ALSO
CLEARLY | NDI CATES THAT THE BEVERAGE CONTAINS ALCOHOL AND THAT IT IS
| LLEGAL TO BE CONSUMED BY ANY PERSON UNDER THE AGE OF TVENTY- ONE YEARS;
AND

(© BE DESIGNED SO AS NOT TO BE ATTRACTIVE TO OR ENCOURAGE THE
CONSUMPTI ON OF SUCH ALCOHOLI C BEVERAGE BY PERSONS UNDER THE AGE OF TVEN-
TY- ONE YEARS. SUCH DESI GN MAY BE ACCOWPLI SHED BY A LABEL DESIGN THAT
CLEARLY |INDICATES THAT THIS |IS AN ALCOHOLI C BEVERAGE THAT CANNOT BE
LEGALLY CONSUMED BY PERSONS UNDER THE AGE OF TVENTY- ONE YEARS OR BY THE
PROM NENT AFFI XING OF THE DI SCLOSURE REQUI RED BY PARAGRAPH (A) OF THI S
SUBDI VI SI ON.

S 3. Cause (ii) of subparagraph 2 of paragraph (c) of subdivision 4
of section 107-a of the alcoholic beverage control |aw, as anended by
chapter 490 of the laws of 1993, is amended to read as foll ows:

(1i) the authority does not deny such application within thirty days
after receipt; PROVIDED, HOMNEVER THAT W TH RESPECT TO ANY ALCOHOLI C
BEVERAGE THAT CONTAI N A COMVBI NATI ON OF ALCOHOL AND CAFFEINE OR OTHER
STI MULANT, AS DESCRI BED I N SUBDI VI SION TWO OF THI S SECTI ON, THE AUTHORI -
TY DOES NOT DENY SUCH APPLI CATI ON W THI N ONE HUNDRED TWENTY DAYS AFTER
RECEI PT SO THAT THE AUTHORI TY HAS A SUFFI CI ENT PERIOD OF TIME TO REVI EW
SUCH LABEL AND ENSURE THAT THE REQUI REMENTS ESTABLI SHED | N SUCH SUBDI VI -
SI ON ARE COWPLI ED W TH.

S 4. This act shall take effect on the two hundred seventieth day
after it shall have becone a | aw Effective imediately, the state
liquor authority is authorized to add, anend and/or repeal any rules and
regul ati ons necessary to inplement the provisions of this act within one
hundred twenty days after it shall have becone a | aw



