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I N SENATE
January 18, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Environnental Conser-
vati on

AN ACT to anend the environnental conservation law, in relation to el ec-
tronic filing of freshwater wetl ands regul atory naps

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 4, 5 and 6 of section 24-0301 of the environ-
mental conservation | aw, as anended by chapter 654 of the laws of 1977,
are amended to read as foll ows:

4. Upon conpletion of the tentative freshwater wetlands map for a
particul ar area, the comm ssioner or his designated hearing officer
shall hold a public hearing in that area in order to afford an opportu-
nity for any person to propose additions or deletions fromsuch nap. The
comm ssi oner shall give notice of such hearing to each owner of record
as shown on the latest conpleted tax assessnent rolls, of |ands desig-
nat ed as such wetlands as shown on said nap and al so to the chief adm n-
istrative officer and clerk of each |ocal governnment within the bounda-
ries of which any such wetland or a portion thereof is |ocated and, in
the case of a tentative freshwater wetlands map for any area within the
Adi rondack park, to the Adirondack park agency, by certified mail not
| ess than thirty days prior to the date set for such hearing and shal
assure that a copy of the relevant nmap is available for public
i nspection at a convenient |location in such | ocal governnent. THE MAP
FILED WTH A LOCAL GOVERNMENT MAY, AT THE LOCAL GOVERNMENT' S REQUEST, BE
El THER A PHYSI CAL COPY OF THE TENTATI VE FRESHWATER WETLANDS MAP, OR, |F
AVAI LABLE, A DIG TAL FILE THAT REPRESENTS | T. The conm ssioner shal
al so cause notice of such hearing to be published at |east once, not
nore than thirty days nor fewer than ten days before the date set for
such hearing, 1in at |east two newspapers having general circulation in
the area where such wetlands are |ocated. THE COW SSI ONER MAY POST ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE DEPARTMENT'S WEBSITE A DI G TAL | MAGE THAT REPRESENTS THE TENTATI VE
FRESHWATER WETLANDS MAP

5. After considering the testinony given at such hearing and any ot her
facts which may be deened pertinent, after considering the rights of
af fected property owners and the ecol ogical balance in accordance wth
the policy and purposes of this article, and, in the case of wetlands or
portions thereof wthin the Adirondack park, after consulting with the
Adi rondack park agency, the conm ssioner shall pronulgate by order the
final freshwater wetlands map. Such order shall not be pronul gated | ess
than sixty days fromthe date of the hearing required by subdivision
four [hereof] OF TH'S SECTI ON. A copy of the order, together with a
copy of such map or relevant portion thereof shall be filed in the
office of the clerk of each | ocal governnent in which each such wetl and
or a portion thereof is |ocated and, in the case of a map for any area
within the Adirondack park, wth the Adirondack park agency. THE MAP
FILED WTH A LOCAL GOVERNMENT MAY, AT THE LOCAL GOVERNMENT' S REQUEST, BE
El THER A PHYSI CAL COPY OF THE FI NAL FRESHWATER WETLANDS MAP, OR, |IF
AVAI LABLE, A DIGATAL FILE THAT REPRESENTS IT. The commi ssioner shal
si mul t aneously give notice of such order to each owner of lands, as
shown on the latest conpleted tax assessnent rolls, designated as such
wet | ands by mailing a copy of such order to such owner by certified mai
in any case where a notice by certified mail was not sent pursuant to
subdivision four [hereof] OF TH'S SECTION, and in all other cases by
first class mail. The conmm ssioner shall also give notice of such order
at such tinme to the chief adm nistrative officer of each |ocal govern-
ment within the boundaries of which any such wetland or a portion there-
of is located. At the time of filing wwth such clerk or clerks, the
commi ssi oner shall al so cause a copy of such order to be published in at
| east two newspapers having general circulation in the area where such
wet | ands are | ocated. THE COMM SSI ONER MAY POST ON THE DEPARTMENT' S
WEBSITE A DIG TAL | MAGE THAT REPRESENTS THE FI NAL FRESHWATER WETLANDS
VAP.

6. Except as provided in subdivision eight of this section, the
comm ssioner shall supervise the maintenance of such boundary maps,
whi ch shall be available to the public for inspection and exani nation at
the regional office of the departnent in which the wetlands are wholly
or partly located and in the office of the clerk of each county in which
each such wetland or a portion thereof is |ocated. The conm ssioner nay
readjust the map thereafter to clarify the boundaries of the wetlands,
to correct any errors on the map, to effect any additions, deletions or
techni cal changes on the map, and to refl ect changes as have occurred as
a result of the granting of permts pursuant to section 24-0703 of this
article, or natural changes which nay have occurred through erosion,
accretion, or otherwi se. Notice of such readjustnment shall be given in
the same manner as set forth in subdivision five of this section for the
promul gation of final freshwater wetlands naps. I N ADDI TI ON, AT THE TI ME
NOTICE |IS PROVIDED PURSUANT TO SUBDIVISION FIVE OF TH' S SECTI ON, THE
COW SSI ONER SHALL UPDATE ANY DIG TAL | MAGE OF THE MAP POSTED ON THE
DEPARTMENT' S VWEBSI TE TO REFLECT SUCH READJUSTMENT

S 2. This act shall take effect immediately.



