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STATE OF NEW YORK

840
2009- 2010 Regul ar Sessi ons
I N SENATE
January 18, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Commttee on Consuner Protection

AN ACT to anend the general business law, in relation to enacting the
| andscape irrigation contractor certification act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "landscape
irrigation contractor certification act".

S 2. The general business |aw is anmended by adding a new article 33-C
to read as foll ows:

ARTI CLE 33-C
LANDSCAPE | RRI GATI ON CONTRACTORS
SECTI ON 698- A. DEFI NI TI ONS.
698- B. CERTI FI CATI ON REQUI RED.
698-C. PONERS OF THE SECRETARY OF STATE.
698-D. ADVI SORY COW TTEE.
698- E. EXAM NATI ON.
698-F. APPLI CATI ON AND CERTI FI CATI ON.
698- G RENEWAL OF CERTI FI CATE.
698-H. DENI AL, SUSPENSI ON AND REVOCATI ON OF CERTI FI CATI ON.
698-1. PERFORMANCE AS LANDSCAPE | RRI GATI ON CONTRACTOR
AUTHORI ZED.
698-J. ENFORCEMENT.
698- K. SEPARABI LI TY.

S 698-A. DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "COW TTEE" MEANS THE LANDSCAPE | RRI GATI ON CONTRACTORS ADVI SORY
COW TTEE ESTABLI SHED PURSUANT TO SECTI ON SI X HUNDRED NI NETY- El GHT- D OF
TH S ARTI CLE.

2. " DEPARTMENT" MEANS THE DEPARTMENT OF STATE.

3. "SECRETARY" MEANS THE SECRETARY OF STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. " LANDSCAPE | RRI GATI ON CONTRACTI NG' MEANS THE CONSTRUCTI ON, | NSTAL-
LATI ON, REPAI R AND MAI NTENANCE OF ANY PORTI ON OF A LANDSCAPE | RRI GATI ON
SYSTEM BUT SHALL NOT | NCLUDE M NOR NMAI NTENANCE AND REPAI RS AS DEFI NED
BY THE SECRETARY UNDER THE POWERS GRANTED TO THE SECRETARY UNDER SECTI ON
SI X HUNDRED NI NETY-EI GHT-C OF TH S ARTI CLE.

5.  "LANDSCAPE | RRI GATI ON CONTRACTOR" MEANS A PERSON WHO | S CERTI FI ED
TO DO LANDSCAPE | RRI GATI ON CONTRACTI NG

6. "LANDSCAPE | RRI GATI ON CONTRACTOR CERTI FI CATE" OR "CERTIFI CATE"
MEANS THE CERTI FI CATE | SSUED BY THE SECRETARY.

7. "LANDSCAPE | RRI GATI ON SYSTEM' MEANS ANY ASSEMBLAGE OF COVPONENTS,
MATERI ALS OR SPECI AL EQUI PMENT VWHICH 1S CONSTRUCTED AND PERVANENTLY
| NSTALLED PREDOM NANTLY UNDERGROUND FOR CONTRCLLED DI SPERSI ON OF WATER
FROM ANY SAFE AND SUl TABLE SOURCE, | NCLUDI NG PROPERLY TREATED WASTEWA-
TER, FOR THE PURPOSE OF | RRI GATI NG LANDSCAPE VEGETATI ON OR THE CONTROL
OF DUST AND EROSI ON ON LANDSCAPED AREAS, | NCLUDI NG | NTEGRAL PUWPI NG
SYSTEMS OR | NTEGRAL CONTRCL SYSTEMS FOR MANUAL, SEM - AUTOVATI C OR AUTO-
MATI C CONTROL OF THE OPERATI ON OF THESE SYSTEMS.

8. "DI RECT SUPERVI SI ON' MEANS A PERSON ACTI NG UNDER THE | NSTRUCTI ONS
AND CONTROL OF AN | NDI VI DUAL CERTI FI ED TO CONDUCT LANDSCAPE | RRI GATI ON
CONTRACTI NG

S 698-B. CERTI FI CATI ON REQUI RED. 1. NO PERSON SHALL ENGAGE IN THE
BUSI NESS OF LANDSCAPE | RRI GATI ON CONTRACTI NG OR ADVERTI SE AS BEI NG ABLE
SO TO DO UNLESS SUCH PERSON HAS OBTAI NED FROM THE SECRETARY A CERTI F-
| CATE I N ACCORDANCE W TH THE PROVI SIONS OF THI S ARTI CLE.

2. AN AUTOVATI C LANDSCAPE | RRI GATION SYSTEM | NSTALLED AFTER THE
EFFECTI VE DATE OF THI S ARTI CLE, SHALL BE EQUI PPED W TH AN AUTOVATI C RAIN
SENSCR DEVI CE OR SWTCH THAT WLL OVERRI DE THE | RRI GATI ON CYCLE OF THE
AUTOVATI C  LANDSCAPE | RRI GATION SYSTEM WHEN ADEQUATE RAI NFALL HAS
OCCURRED. THE PROVI SIONS OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO AN | RRI -
GATI ON SYSTEM | NSTALLED TO | RRI GATE ANY FI ELD CROPS, GRAIN, SOY BEANS,
HAY, FRU TS, VEGETABLES, CHRI STMAS TREES, HORTI CULTURAL SPECI ALTIES TO
BE OFFERED FOR SALE, | NCLUDI NG NURSERY STOCK, ORNAMENTAL SHRUBS, ORNA-
MENTAL TREES, FLOAERS, AND TURF ON TURF FARMS.

3. THE FOLLOWNG SHALL NOTI' BE REQUI RED TO BE CERTI FI ED PURSUANT TO
SUBDI VI SI ON ONE OF THI S SECTI ON:

(A) AN EMPLOYEE WORKI NG UNDER THE DIRECT SUPERVISION OF A PERSON
CERTI FI ED TO ENGACE I N THE BUSI NESS OF LANDSCAPE | RRI GATI ON CONTRACTI NG,

(B) A LANDSCAPE ARCHI TECT LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED
FORTY- El GHT OF THE EDUCATI ON LAW

(©) A PROFESSI ONAL ENG NEER LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED
FORTY- FI VE OF THE EDUCATI ON LAW

(D) AN ARCHI TECT LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED FORTY- SEVEN
OF THE EDUCATI ON LAW

(E) A HOVEONNER WHO | NSTALLS A LANDSCAPE | RRI GATI ON SYSTEM AT H'S OR
HER PLACE OF RESI DENCE;

(F) A BUSI NESS OANER WWHO | NSTALLS A LANDSCAPE | RRI GATI ON SYSTEM AT HI' S
OR HER PLACE OF BUSI NESS; AND

(G ANYONE |INSTALLING AN |IRRIGATION SYSTEM TO | RRI GATE ANY FI ELD
CROPS, GRAIN, SOY BEANS, HAY, FRU TS, VEGETABLES, CHRI STMAS TREES,
HORTI CULTURAL SPECIALTIES TO BE OFFERED FOR SALE, | NCLUDI NG NURSERY
STOCK, ORNAMENTAL SHRUBS, ORNAMENTAL TREES, FLOAERS, AND TURF ON TURF
FARIVES.

S 698-C. PONERS OF THE SECRETARY OF STATE. I N ADDI TI ON TO THE PONERS
AND DUTI ES PRESCRI BED ELSEWHERE IN THIS ARTICLE, THE SECRETARY SHALL
HAVE THE PONER TO
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1. APPO NT AN ADEQUATE NUMBER OF ASSI STANTS, | NSPECTORS AND OTHER
EMPLOYEES AS MAY BE NECESSARY TO CARRY OQUT THE PROVI SIONS OF THI S ARTI -
CLE, TO PRESCRIBE DUTIES, AND TO FI X COMPENSATI ON W THI N THE AMOUNT
APPROPRI ATED THEREFOR.

2. REVIEWTHE QUALI FI CATI ONS OF APPLI CANTS SEEKI NG CERTI FI CATES UNDER
TH S ARTI CLE.

3. KEEP RECORDS OF ALL CERTI FI CATES | SSUED, SUSPENDED OR REVOKED.

4. PREPARE A MANUAL OF RULES AND REGULATI ONS FOR THE CONDUCT OF EXAM
INATIONS AND TO FURNISH COPIES THEREOF TO PERSONS DESI RI NG A COPY OF
SUCH RULES AND REGULATI ONS UPON THE RECEI PT OF A REASONABLE FEE THERE-
FOR.

5. ADOPT SUCH RULES AND REGULATI ONS CONSI STENT W TH THE PROVI SI ONS OF
TH' S ARTI CLE, AS MAY BE NECESSARY W TH RESPECT TO THE FORM AND CONTENT
OF APPLI CATI ONS FOR CERTI FI CATES AND THE RECEPTI ON THEREOF, THE | NVESTI -
GATI ON, EXAM NATI ON AND QUALI FI CATI ONS OF APPLI CANTS AND GENERAL RULES
REGARDI NG THE | NSTALLATI ON OF LANDSCAPE | RRI GATI ON SYSTEMS.

6. ADOPT ANY OTHER MATTERS | NCI DENTAL OR APPROPRI ATE TO THE POANERS AND
DUTI ES AS THE SECRETARY PRESCRI BED BY TH S ARTICLE AND FOR THE PROPER
ADM NI STRATI ON AND ENFORCEMENT OF THE PROVI SIONS OF THI S ARTI CLE.

7. AVMEND OR REPEAL ANY OF SUCH RULES AND REGULATI ONS CONSI STENT W TH
THE PROVISIONS IN THI S ARTI CLE.

S 698-D. ADVI SORY COW TTEE. 1. THERE SHALL BE ESTABLI SHED WTHI N THE
DEPARTMENT AN ADVI SORY COWM TTEE WHI CH SHALL CONSI ST OF SEVEN MEMBERS
BROADLY REPRESENTI NG THE LANDSCAPE | RRI GATI ON CONTRACTI NG | NDUSTRY. THE
SECRETARY SHALL APPO NT SUCH PERSONS TO SERVE ON THE COW TTEE,
PROVI DED, THAT TWO SHALL BE APPO NTED BY THE SECRETARY ON THE RECOMVEN-
DATION OF THE TEMPORARY PRESIDENT OF THE SENATE AND TWO SHALL BE
APPO NTED BY THE SECRETARY ON THE RECOMVENDATI ON OF THE SPEAKER OF THE
ASSEMBLY. THE SECRETARY SHALL APPO NT A CHAlI RPERSON. EACH MEMBER SHALL
BE APPO NTED FOR A TERM OF TWO YEARS. ANY MEMBER MAY BE REAPPO NTED TO
SERVE ADDI TIONAL TERMS. | N MAKI NG SAI D APPO NTMENTS THE SECRETARY W LL
G VE CONSI DERATI ON TO | NSURI NG ADEQUATE GEOGRAPHI C REPRESENTATI ON.

2. THE ADVI SORY COW TTEE SHALL ADVI SE THE SECRETARY ON ALL MATTERS
RELATING TO TH'S ARTICLE, AND ON OTHER SUCH MATTERS AS THE SECRETARY
SHALL REQUEST.

S 698-E. EXAM NATI ON. 1. THE SECRETARY SHALL DEVELOP, OR CAUSE TO BE
DEVELOPED, A WRI TTEN EXAM NATI ON TO EVALUATE THE KNOALEDGE, ABILITY, AND
FI TNESS OF APPLI CANTS TO PERFORM AS LANDSCAPE | RRI GATI ON CONTRACTCRS.

2. THE EXAM NATI ON FEE SHALL BE ONE HUNDRED DOLLARS.

S 698-F. APPLI CATI ON AND CERTI FI CATION. 1. A PERSON SEEKI NG CERTI F-
| CATI ON AS A LANDSCAPE | RRI GATI ON CONTRACTOR SHALL APPLY THEREFOR ON
FORMS PRESCRI BED AND PROVI DED BY THE SECRETARY, AND PAY THE APPLI CATI ON
FEE. I N ADDI TION TO ANY OTHER | NFORVATI ON OR DOCUMENTS THAT MAY BE
REQUI RED BY THE SECRETARY, EACH APPLICANT SHALL SUBM T SATI SFACTORY
EVI DENCE THAT THE APPLI CANT:

(A) |I'S AT LEAST EI GHTEEN YEARS OF AGE;

(B) HAS PASSED THE EXAM NATI ON REQUI RED PURSUANT TO SUBDI VI SI ON ONE OF
SECTI ON SI X HUNDRED NI NETY- EI GHT-E OF TH S ARTI CLE; AND

(© HAS A MN MUM CF SI X MONTHS OF EXPERIENCE IN THE FIELD OF LAND
SCAPE | RRI GATI ON.

2. AFTER SUCCESSFULLY PASSI NG THE DESI GNATED EXAM NATI ON ANY PERSON
DESI RI NG A CERTI FI CATE TO ENGAGE I N THE BUSI NESS OF LANDSCAPE | RRI GATI ON
CONTRACTI NG MAY MAKE APPLI CATI ON TO THE SECRETARY THEREFOR. THE APPLI -
CATION SHALL BE SUBSCRI BED BY THE APPLI CANT AND AFFI RVED BY THE APPLI -
CANT AS TRUE UNDER THE PENALTI ES OF PERJURY. THE APPLI CATION SHALL BE
IN SUCH FORM AND SHALL CONTAI N SUCH | NFORMATI ON RELATI VE TO THE APPLI -
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CANT AND H' S OR HER QUALI FI CATI ONS AS MAY BE PRESCRIBED BY THE SECRE-
TARY. EACH APPLI CATI ON SHALL BE ACCOMPANI ED BY EVI DENCE OF THE APPLI CANT
HAVI NG SUCCESSFULLY PASSED THE EXAM NATI ON REQUI RED PURSUANT TO THI S
ARTI CLE. UPON RECEI PT OF THE APPLI CATI ON AND FEE, THE SECRETARY SHALL
| SSUE TO SUCH QUALI FI ED APPLI CANT A CERTI FI CATE TO ENGAGE IN THE BUSI -
NESS OF LANDSCAPE | RRI GATI ON CONTRACTI NG.  THE CERTI FI CATE SHALL EXPI RE
TWO YEARS FROM THE DATE OF | SSUANCE.

3. THE APPLI CATI ON FEE SHALL BE ONE HUNDRED DOLLARS.

S 698-G RENEWAL OF CERTI FI CATE. 1. THE SECRETARY SHALL DEVELOP AND
ESTABLISH, |IN CONSULTATION WTH THE ADVI SORY COW TTEE ESTABLI SHED
PURSUANT TO SECTI ON SI X HUNDRED NI NETY-EIGHT-D OF TH' S ARTICLE, RULES
AND REGULATI ONS PERTAI NI NG TO REQUI REMENTS FOR CONTI NUI NG EDUCATI ON OF
CERTI FI CATE HOLDERS. THE FEE FOR RENEWAL OF A CERTI FI CATE SHALL BE FI FTY
DCOLLARS.

2. UPON PAYMENT OF THE REQUI SITE FEE AND SATI SFACTORY EVIDENCE OF
COVPLI ANCE W TH THE CONTI NUI NG EDUCATI ON REQUI REMENTS OF SUBDI VI SI ON ONE
OF TH S SECTI ON, THE SECRETARY SHALL RENEW THE CERTI FI CATE FOR AN ADDI -
TI ONAL TWO YEAR PERI CD. CERTI FI CATE HOLDERS SEEKI NG A RENEWAL SHALL NOT
BE REQUIRED TO TAKE THE EXAM NATI ON REQUI RED PURSUANT TO SECTI ON SI X
HUNDRED NI NETY- El GHT-E OF THI S ARTI CLE.

S 698-H. DEN AL, SUSPENSI ON AND REVOCATI ON OF CERTI FI CATI ON. A CERTI F-
| CATE TO ENGAGE I N THE BUSI NESS OF LANDSCAPE | RRI GATI ON CONTRACTI NG
| SSUED BY THE SECRETARY PURSUANT TO TH' S ARTICLE NMNAY BE DEN ED,
SUSPENDED OR REVOKED, FOR ANY ONE OR MORE OF THE FOLLOW NG CAUSES:

1. FRAUD OR BRI BERY I N SECURI NG A CERTI FI CATE;

2. ENGAG NG I N DI SHONESTY, FRAUD, DECEPTI ON, M SREPRESENTATI ON, FALSE
PROM SE OR FALSE PRETENSE;

3. GROSS NEGLI GENCE OR | NCOVPETENCE;

4. REPEATED ACTS OF NEGLI GENCE OR | NCOWPETENCE;, OR

5. VICLATION OF, OR FAILURE TO COWLY WTH, THE PROVISIONS OF TH S
ARTI CLE.

S 698-1. PERFORVANCE AS LANDSCAPE | RRI GATI ON CONTRACTOR AUTHORI ZED.
1. THE |ISSUANCE OF A CERTIFI CATE BY THE SECRETARY SHALL AUTHORI ZE ANY
CERTI FI CATE HOLDER TO PERFCORM LANDSCAPE | RRI GATI ON  CONTRACTI NG | N ANY
MUNI CI PALI TY, COUNTY OR OTHER POLI TI CAL SUBDI VI SION OF THE STATE, AND NO
FURTHER EXAM NATI ON OR SPECI AL LI CENSE SHALL BE REQUI RED OF THE CERTI F-
| CATE HOLDER, EXCEPT BUSI NESS LI CENSES, PERM T FEES, AND SUCH OTHER
STANDARD LI CENSES AND FEES AS MAY BE REQUI RED OF ANY PERSON DO NG BUSI -
NESS W THI N THE JURI SDI CTI ON OF SUCH PCLI TI CAL SUBDI VI SI ON.

2. NOTHI NG SET FORTH IN THI' S SECTI ON SHALL AUTHORI ZE A LANDSCAPE | RRI -
GATI ON CONTRACTOR TO ENGAGE | N THE SCOPE OF PRACTI CE OF ANY PROFESSI ON
REQUI RED TO BE LI CENSED BY TI TLE EI GAT OF THE EDUCATI ON LAW

3. NOTHI NG SET FORTH IN THI' S SECTI ON SHALL AUTHORI ZE A LANDSCAPE | RRI -
GATI ON CONTRACTOR TO USE A PROFESSI ONAL TI TLE OF ANY PROFESSI ON REQUI RED
TO BE LI CENSED BY TI TLE EI GHT OF THE EDUCATI ON LAW

S 698-J. ENFORCEMENT. 1. ANY PERSON VI OLATI NG ANY PROVI SION OF THI S
ARTI CLE SHALL BE LI ABLE FOR A CVIL PENALTY OF NOI' MORE THAN FIVE
HUNDRED DOLLARS FOR THE FIRST OFFENSE AND NOT MORE THAN ONE THOUSAND
DOLLARS FOR THE SECOND AND EACH SUBSEQUENT OFFENSE. I N LI EU OF AN ADM N-
| STRATI VE PROCEEDI NG THE SECRETARY MAY BRING AN ACTION FOR THE
COLLECTION OR ENFORCEMENT OF ClIVIL PENALTIES FOR THE VI OLATI ON OF ANY
PROVI SION OF THI S ARTI CLE.

2. WHENEVER | T SHALL APPEAR TO THE SECRETARY THAT A VI OLATION OF THI S
ARTI CLE HAS OCCURRED, |S OCCURRI NG OR W LL OCCUR, THE SECRETARY NAY SEEK
AND OBTAIN I N A SUWARY PROCEEDI NG I N THE SUPREME COURT, AN | NJUNCTI ON
PROHI Bl TI NG THE ACT OR PRACTI CE. | N SUCH PROCEEDI NG THE COURT MAY ENTER
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THOSE ORDERS NECESSARY TO PREVENT THE PERFORMANCE OF AN UNLAWFUL PRAC-
TICE IN THE FUTURE AND ASSESS A CIVIL PENALTY IN ACCORDANCE WTH THE
PROVI SIONS OF THI' S ARTI CLE.

S 698-K  SEPARABILITY. IN THE EVENT IT IS DETERM NED BY A COURT OF
COVPETENT JURI SDI CTI ON THAT ANY PHRASE, CLAUSE, PART, SUBDI VI SI ON, PARA-
GRAPH OR SECTI ON, OR ANY OTHER PROVI SIONS OF THI' S ARTICLE, IS UNCONSTI -
TUTI ONAL OR OTHERW SE | NVALI D OR | NOPERATI VE, SUCH DETERM NATI ON SHALL
NOT AFFECT THE VALI DI TY OR EFFECT OF THE REMAINING PROVISIONS OF THI'S
ARTI CLE.

S 3. This act shall take effect immediately except that subdivision 1
of section 698-b of the general business |aw, as added by section two of
this act, shall take effect 18 nonths after this act shall have becone a
| aw.



