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STATE OF NEW YORK

8376
I N SENATE
June 26, 2010

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to anend the education law, in relation to paperwork reduction;
to amend the education law, in relation to the streaniining of plan-
ning and reporting requirenents for school districts and boards of
cooperative educational services; requiring the comm ssioner of educa-
tion to inplenent pilot prograns to assist school districts in the
formati on of regional transportation systens; to repeal subdivision 32
of section 305 of the education law relating to reviews by the comm s-
sioner; and to repeal section 805 of the education law relating to
enforcenent provisions for the wllful refusal to teach certain
subj ects; and providing for the repeal of certain provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 101-b
to read as foll ows:

S 101-B. PAPERWORK REDUCTION. 1. THE COWM SSI ONER SHALL BE AUTHORI ZED
TO RECElI VE AND ACCEPT REPORTS, PLANS, APPLI CATI ONS AND ALL OTHER | NFOR-
MATION REQUIRED TO BE REPORTED BY STATUTE OR REGULATI ON THROUGH ELEC-
TRONI C MEANS. THE COWM SSI ONER SHALL ACCEPT HARD COPY NON- ELECTRONIC
FILINGS OR SUBM SSIONS | F THE SCHOOL DI STRICT | S ABLE TO DEMONSTRATE
THAT COWPLYING WTH ELECTRONIC SUBM SSI ON REQUI REMENTS WOULD CREATE
UNDUE HARDSHI P FOR THE SCHOOL DI STRICT OR SOVE OTHER GOOD CAUSE EXI STS
THAT WOULD MAKE ELECTRONIC SUBM SSI ON  EXTREMELY | MPRACTI CAL FOR THE
SCHOOL DI STRI CT.

2. |IT SHALL BE THE DUTY OF THE COW SSI ONER TO REVI EW ALL EXI STI NG
REPORTS AND PLANS THAT SCHOOL DI STRI CTS AND BOARDS OF COOPERATI VE EDUCA-
TI ONAL SERVI CES ARE REQUI RED TO SUBM T AND BY NOVEMBER FI RST, TWO THOU-
SAND TEN, THE COWM SSIONER SHALL SUBM T TO THE BOARD OF REGENTS, THE
GOVERNOR, THE SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESIDENT OF THE
SENATE, THE DI RECTOR OF THE BUDGET AND THE CHAI RS OF THE RESPECTI VE
FI SCAL AND EDUCATI ON COW TTEES OF THE SENATE AND ASSEMBLY SPECIFIC
RECOVMENDATI ONS  TO ELI M NATE UNNECESSARY OR DUPLI CATI VE REPORTI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REQUI REMENTS; AND WHERE POSSIBLE, RECOMMENDATIONS TO  CONSOLI DATE
REPORTS, PLANS AND OTHER | NFORVATI ON REQUI RED TO BE SUBM TTED TO THE
COW SSI ONER | NCLUDI NG WHI CH RECOMVENDATI ONS COULD BE | MPLEMENTED ADM N-
| STRATI VELY AND WHI CH WOULD REQUI RE STATUTORY AUTHORI ZATI ON.

S 2. Subdivision 32 of section 305 of the education |law is REPEALED

S 3. Section 805 of the education |aw i s REPEALED

S 4. Subdivision 5 of section 2802 of the education |aw, as added by
chapter 181 of the laws of 2000, is amended to read as foll ows:

5. By [January] APRIL first of each vyear, the conmm ssioner shal
report to the governor, the legislature and the regents concerning the
preval ence of violence and disruptive incidents in the public schools,
and the effectiveness of school prograns undertaken to reduce viol ence
and assure the safety and security of students and school personnel. The
report shall summarize the information available from the incident
reporting system and J[identify specifically the schools and schoo
districts with the | east and greatest incidence of violent and disrup-
tive incidents, and the |east and nost inprovenent since the previous
year or years] COWPARE THE | NCI DENCE OF VI OLENT AND DI SRUPTI VE | NCI DENTS
OF SCHOOLS AND SCHOOL DI STRI CTS AND BOARDS W TH OTHER SCHOOLS AND SCHOOL
DI STRI CTS AND BOARDS BASED ON SIM LARITY IN SIZE AND GRADE LEVELS AND
OTHER CHARACTERI STICS, | NCLUDI NG STUDENT NEED AND RESOURCES, AS DETER-
M NED BY THE COWM SSI ONER.  The report shall also, to the extent possi-
ble, relate the results available fromthe incident reporting system
toget her with such other analysis and information as the comm ssioner
deternmines is appropriate, to the effectiveness of school violence neas-
ures undertaken by participating schools and school districts, including
the school codes and school safety plans required by sections twenty-
ei ght hundred one and twenty-ei ght hundred one-a of this article.

S 5. Subparagraph 5 of paragraph b of subdivision 4 of section 1950 of
the education | aw, as anmended by chapter 602 of the laws of 1994, is
amended to read as foll ows:

(5) The trustees or board of education of each conponent schoo
district of the board of cooperative educational services shall adopt a
public resolution which shall approve or disapprove such tentative
adm ni strative budget at a regular or special nmeeting to be held wthin
the conponent district on the date designated pursuant to subdivision
two-a of this section as the date for election of nenbers of the board
of cooperative educational services, or in the case of the board of
education of a central high school district on the regul ar business day
next foll ow ng such designated date.

If the resolutions adopted by the trustees or boards of education of a
majority of the conponent school districts of the board of cooperative
educati onal services actually voting approve the tentative admnistra-
tive budget, the board of cooperative educational services nay adopt the
tentative admnistrative budget without nodification. If a najority of
t he conponent school districts actually voting fail to adopt resol utions
approvi ng such tentative adnministrative budget, or if the nunber of
conmponent school districts approving the budget equals the nunber of
school districts disapproving the budget, the board of cooperative
educational services shall prepare and adopt a contingency adm nistra-
tive budget which shall not exceed the anmount of the admnistrative
budget of the board of cooperative educational services for the previous
school year except to accommpdate expenditure increases attributable to
suppl enental retirenent allowances payable pursuant to section five
hundred thirty-two of this chapter and section seventy-eight of the
retirement and social security |aw. [For purposes of developnment of a
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budget for the nineteen hundred ninety-four--ninety-five school year,
each board of cooperative educational services shall separate its
program capital and adm nistrative costs for the nineteen hundred nine-
ty-three--ninety-four school vyear in the nmanner prescribed by the
comm ssioner, and shall subnmit the resulting separate admnistrative
budget to the commi ssioner for approval. Upon approval of the comm s-
sioner, such separate adm nistrative budget shall be deened the adm nis-
trative budget of the board of cooperative educational services for the
ni net een hundred ni nety-three--ninety-four school year.]

S 6. Paragraph c¢ of subdivision 4 of section 1950 of the education
| aw, as anended by chapter 301 of the |laws of 1996, is anmended to read
as foll ows:

c. Make or cause to be made surveys to determ ne the need for cooper-
ative educational services in the supervisory district and present the
findings of their surveys to |local school authorities. Each board of
cooperative educational services shall prepare |ong range program pl ans,
| NCLUDI NG SPECI AL EDUCATI ON AND CAREER EDUCATI ON PROGRAM PLANS, to neet
the projected need for such cooperative educational services in the
supervisory district for the next five years as may be specified by the
comm ssioner, and shall [submt] KEEP ON FILE AND MAKE AVAI LABLE FOR
PUBLI C | NSPECTI ON AND REVI EW BY THE COW SSI ONER such plans and there-
after annual revisions of such plans [to the comm ssioner] on or before
the first day of Decenber of each year, [except that special education
and career education programplans, in a formspecified by the comm s-
sioner, shall be submtted every two years, no later than the date spec-
ified by the comm ssioner, and revised annually] PROVIDED THAT SUCH
PLANS MAY BE |NCORPORATED |INTO A BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES DI STRI CT- W DE COVPREHENSI VE PLAN.

S 7. Paragraph kk of subdivision 4 of section 1950 of the education
law, as added by section 13 of part A of chapter 436 of the | aws of
1997, is amended to read as foll ows:

kk. For the nineteen hundred ninety-seven--ninety-eight school year
and thereafter, the board of cooperative educational services (BOCES)
shall prepare a BOCES report card, pursuant to regulations of the
comm ssioner, and shall make it publicly available by transmtting it to
| ocal newspapers of general circulation, appending it to copies of the
proposed admi ni strative budget nade publicly available as required by
law, making it available for distribution at the annual neeting, and
ot herwi se dissemnating it as required by the comm ssioner. Such report
card shall include neasures of the academ c perfornmance of the board of
cooperative educational services, on a school by school or program by
program basis, and nmeasures of the fiscal performance of the supervisory
district, as prescribed by the comm ssioner. Pursuant to regul ati ons of
t he conmi ssioner, the report card shall also conpare these neasures to
statewi de averages for all boards of cooperative educational services.
Such report card shall include[, at a mininum any information of the
board of cooperative educational services regardi ng pupil performance
and expenditure per pupil required to be included in the annual report
by the regents to the governor and the |egislature pursuant to section
two hundred fifteen-a of this chapter; and] any [other] informtion
required by the conm ssioner.

S 8. Paragraph f of subdivision 11 of section 3602 of the education
| aw, as added by chapter 82 of the laws of 1995 and such subdivision as
renunbered by section 15 of part B of chapter 57 of the laws of 2007, is
amended to read as foll ows:



Co~NOoOUIT~hWNE

S. 8376 4

f. Approved [plan of service and program eval uati on] APPLI CATION. Al
school districts and BOCES desiring to operate an ai dabl e program pursu-
ant to this subdivision shall conplete [a conprehensive plan of service]
AN application, including a budget by program conmponent|[, together with
an evaluation of the effectiveness of program conponents offered during
the nost recent July first through March thirtieth, if any]. Such [eval -
uation and plan] APPLI CATION shall be in a form prescribed by the
comm ssioner and shall be submitted not later than [forty-five days
after the provisions of this paragraph shall have becone |aw, and not
|ater than] May fifteenth [in subsequent] OF EACH school [years] YEAR
Wthin forty-five days of such deadline, and upon evaluation of such
applications, the comm ssioner shall notify school districts and BOCES
of those portions of such [plan of service] APPLICATION that wll be
aidable in the school vyear ahead after naking a determ nation that
approval of such [prograns] APPLICATION will assure naximum effective-
ness, geographic availability and | ack of duplication of such prograns,
support for educational initiatives, and conpliance wth required
program and fiscal reporting requirenents. No aid shall be payable
pursuant to this subdivision unless the [progran] APPLICATION is
approved by the comm ssi oner.

S 9. Paragraph b of subdivision 8 of section 3602 of the education
| aw, as anended by section 16 of part B of chapter 57 of the laws of
2007, is anmended to read as foll ows:

b. D strict plans of service. Any school district receiving an addi -
tional apportionment pursuant to subdivision ten of +this section for
pupils in career education prograns or a paynent in |ieu of such appor-
tionnment or having a public excess cost aid setaside pursuant to subdi-
vision four of this section shall keep on file and nake avail abl e for
public inspection and review by the conm ssioner an acceptable plan of
service describing the student outcones expected from i npl enmentation of
t he proposed plan, provided that such plan may be incorporated into a
school district's district-w de conprehensive plan. The plan of service
[submitted by] OF a school district receiving an additional apportion-
ment pursuant to this section for pupils with disabilities shall also
descri be how such district intends to ensure that all instructiona
materials to be used in the schools of such district will be made avail -
able in a usable alternative format for each student with a disability
and for each student who is a qualified individual with a disability, at
the same time as such instructional materials are available to non-disa-
bl ed students, provided that such plan may incorporate by reference the
alternative format plans devel oped pursuant to subdivision twenty-nine-a
of section sixteen hundred four, subdivision four-a of section seventeen
hundred nine, subdivision seven-a of section twenty-five hundred three
or subdivision seven-a of section twenty-five hundred fifty-four of this
chapter. Such plans shall be in a formprescribed by the comm ssioner,
and except as heretofore provided, shall have the content prescribed by
t he conm ssioner. The conm ssioner may, from tine to time, require
anmendnents of such plans as deened to be necessary and appropriate to
further the educational welfare of the pupils invol ved.

S 10. The conm ssi oner of education shall conduct one or nore pilot
prograns to assist school districts in the formati on of regional trans-
portation systenms. Such systens may include, but shall not be limted
t o, renderi ng transportation services jointly wth other schoo
di stricts or boards of cooperative educational services; or authorizing
school districts and boards of cooperatives educational services to
enter into contracts with counties, nunicipalities, or the state office
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of children and famly services for the provision of transportation
services. Such transportation services may include, but shall not be
limted to, pupil transportation between home and school; transportation
during the day to and from school and a special education program or
service or a program at a board of cooperative educational services or
an approved shared program at another school district; transportation
for field trips or to and fromextracurricular activities; and cooper-
ative school bus maintenance. Participation in pilot projects conducted
pursuant to this section shall be at the option of school districts,
boards of cooperative educational services and pupil transportation
contractors.

The conmm ssioner of education shall report annually to the board of
regents, the governor, the speaker of the assenbly, the tenporary presi-
dent of the senate, the director of the budget and the chairs of the
respective fiscal and education commttees of the Senate and Assenbly by
Novenber 1 of each year on districts that are participating in the pilot
program or have applied to participate in the pilot program On or
bef ore Novenber 1, 2012 the conm ssioner of education shall submt a
report to the board of regents, the governor, the speaker of the assem
bly, the tenporary president of the senate, the director of the budget
and the chairs of the respective fiscal and education commttees of the
Senate and Assenbly describing the findings of the pilot projects,
including details on the scope of the pilot projects that were
conducted. In devel oping the report, such comm ssioner shall as far as
practicable estimate and anal yze the efficiencies and cost-effectiveness
that nmay be derived from regional transportation systenms to schoo
districts, to other entities participating in such systens, including
boards of cooperative educational services, counties, mnunicipalities, or
the state office of children and famly services, and to the state.

In addition, the comm ssioner of education shall as far as practicable
esti mate and anal yze the extent to which school districts, other partic-
i pating entities, and the state achi eve savings through the formation of
regional transportation systems. Such analysis shall include the inpact
of the formation of such systenms on |local transportation costs for
school districts and other participating entities, and the inpact of the
formati on of such systens on state aid for transportation services. The
commi ssi oner of education shall identify barriers to inplenmentation of
regional transportation systens throughout the state, strategies to
address such barriers, statutory and regulatory changes needed to
pronote the inplenmentation of such regional transportation systenmns,
nmechani sms t o ensure proper accountability and oversight of the adm nis-
tration of regional transportation systenms, and any other infornmation or
anal ysi s as such comm ssi oner determnes is appropriate.

S 11. This act shall take effect imrediately; provided, however, that
the comm ssioner of education shall promulgate any rules or regul ations
necessary to inplenent the provisions of this act on or before July 1,
2010; provided, further that if section ten of this act shall take
effect after July 1, 2010 it shall be deenmed to have been in full force
and effect on and after July 1, 2010; and provided further that section
ten of this act shall expire and be deened repeal ed on June 30, 2015.



