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STATE OF NEW YORK

8338
I N SENATE
June 24, 2010

Introduced by Sen. THOWSON -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Rul es

AN ACT to amend the general municipal law, in relation to the nunicipa
sust ai nabl e energy financi ng program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 5-L of the general rmuni ci pal
| aw, as added by chapter 497 of the |laws of 2009, is anended to read as
fol | ows:

MUNI Cl PAL SUSTAI NABLE ENERGY [ LOAN] FI NANCI NG
PROGRAM

S 2. Section 119-ee of the general municipal |aw, as added by chapter
497 of the laws of 2009, is anended to read as foll ows:

S 119-ee. Legislative findings and declaration. The |egislature finds
and declares that it is the policy of the state to achieve statew de
energy efficiency and renewable energy goals, reduce greenhouse gas
em ssions and mtigate the effect of global climte change, and advance
a clean energy econony; and that to achieve such policy and goals the
state nust pronote the deploynment AND FINANCING of renewable energy
systens and energy efficiency measures throughout the state; and that
[municipalities] MJN ClIPAL CORPORATIONS would fulfill an inportant
public purpose by providing [l oans] AND/ OR ARRANG NG TO PROVI DE FI NANC-
ING to property owners for the installation of renewabl e energy systens
and energy efficiency neasures, WH CH MAY BE FURTHERED BY THE PARTI C-
| PATI ON OF THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT  AUTHORI TY
AS HEREI N PROVI DED.

ESTABLI SHHNG THE MEANS TO PROMOTE THE DEPLOYMENT OF RENEWABLE ENERGY
SYSTEMS AND ENERGY EFFI Cl ENCY MEASURES THROUGHOUT THE STATE WLL FOSTER
NOT ONLY A CLEAN ENERGY ECONOWY, LEADI NG TO THE DEVELOPMENT OF NEW
| NDUSTRI ES AND NEW JOBS, BUT ALSO A CLEANER ENVI RONMENT. THE REDUCTI ON
| N ENERGY DEMAND THAT W LL RESULT FROM THE DEPLOYMENT OF RENEWABLE ENER-
GY SYSTEMS AND ENERGY EFFI Cl ENCY MEASURES W LL: (A) HELP AVO D FUTURE
ENERGY SHORTAGES; AND (B) ENABLE THE STATE AND MUNI Cl PAL CORPORATI ONS TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RELY LESS ON SOURCES OF ENERGY THAT HAVE A DETRI MENTAL EFFECT ON AR
QUALITY, TO I MPROVE THE CLEANLI NESS OF THE AIR I N THE STATE AND THEREBY
TO CONTRI BUTE TO THE HEALTH AND WELL- BEI NG OF THE PECPLE OF THE STATE.

TO ACH EVE SUCH POLI CY GOALS, THE LEG SLATURE FINDS THAT I T IS NECES-
SARY FOR THE STATE TO FACI LI TATE THE FINANCING OF RENEWABLE ENERGY
SYSTEMS AND ENERGY EFFI Cl ENCY | MPROVEMENTS. FOR MANY BU LDI NG OANERS,
TRADI TI ONAL SOURCES OF FI NANCI NG ARE EITHER TOO EXPENSIVE OR S| MPLY
UNAVAI LABLE TO PAY FOR THE COSTS OF | NSTALLI NG RENEWABLE ENERGY SYSTEMS
AND ENERGY EFFI Cl ENCY | MPROVEMENTS. W DESPREAD DEPLOYMENT OF SUCH MEAS-
URES CAN ONLY BE ACHI EVED W TH READI LY AVAI LABLE, COST- EFFECTI VE FI NANC-
| NG TO MEET THE NEED FOR SUCH | NI TI AL CAPI TAL | NVESTMENTS.

THE LEGQ SLATURE DECLARES THAT I T | S NECESSARY FOR THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY AND MUNI Cl PAL CORPORATIONS TO
PLAY A CRITICAL ROLE IN FULFILLING TH S | MPORTANT PUBLI C PURPCSE BY
PROVI DI NG COST- EFFECTI VE FI NANCI NG TO PROPERTY OMNERS FOR THE LARGE- SCA-
LE | NSTALLATI ON OF SUCH RENEWABLE ENERGY SYSTEMS AND ENERGY EFFI Cl ENCY
MEASURES, FOR THE | MVEDI ATE PROTECTI ON OF THE PUBLI C | NTEREST AND FOR
THE | MPLEMENTATI ON OF THE STATE' S GREENHOUSE GAS REDUCTI ON PLANS; AND
THAT THE PROVISIONS OF TH S ARTI CLE ARE NECESSARY AND APPROPRI ATE TO
ACCOWVPLI SH THESE SI GNI FI CANT AND LEQ TI MATE PUBLI C PURPCSES.

S 3. Section 119-ff of the general municipal |aw, as added by chapter
497 of the laws of 2009, is anended to read as foll ows:

S 119-ff. Definitions. For purposes of this article:

1. "Authority" means the New York state energy research and devel op-
ment authority, as defined by subdivision two of section eighteen
hundred fifty-one of the public authorities law, or its successor.

2. "BOND' MEANS A BOND, NOTE OR OTHER EVI DENCE OF | NDEBTEDNESS, | SSUED
TO FINANCE OR REFINANCE A SUSTAI NABLE ENERGY FI NANCI NG PROGRAM OR ANY
PORTI ON THERECF.

3. "Credit support” nmeans and includes EQUI TY CONTRIBUTIONS, direct
| oans, letters OR LINES of «credit, [loan] guarantees, and insurance
products; and the purchase of or commtnment to purchase, or the sale of
or commtnent to sell, debt instruments, including subordinated securi -
ties; AND RESERVE OR OVER COLLATERALI ZATI ON ACCOUNTS, SURETY BONDS AND
OTHER MECHANI SMS DESI GNED TO PROMOTE THE CREDI T QUALI TY AND MARKETABI LI -
TY OF THE FI NANCI NGS.

[3] 4. "Energy audit" neans a fornal evaluation of the energy consunp-
tion of a permanent building or structural inprovenent to real property,
conducted by a contractor certified by the authority, or certified by a
certifying entity approved by the authority for purposes of this arti-
cle, for +the purpose of identifying appropriate energy efficiency
i nprovenents that could be nade to the property. A nunicipal corporation
may, by local law, provide for the certification of such contractors
based upon criteria at least as stringent as the state-wide criteria for
certification adopted by the authority for purposes of this article.

[4] 5. "Energy efficiency inprovenent” neans and includes any reno-
vation or retrofitting of a building to reduce energy consunption, such
as w ndow and door replacenent, lighting, caul king, weatherstripping,
air sealing, insulation, and heating and cooling system upgrades, and
simlar inmprovenents, determned to be cost-effective pursuant to crite-
ria established by the authority. W TH RESPECT TO ONE TO FOUR FAM LY
RESI DENTI AL PROPERTI ES, THE TERM "ENERGY EFFI CI ENCY | MPROVEMENT" MAY
| NCLUDE ANY HEALTH AND SAFETY RELATED REPAI RS THAT ARE REQUI RED TO BE
MADE | N CONJUNCTI ON W TH OTHER ENERGY EFFI Cl ENCY | MPROVEMENTS | N ORDER
TO CONFORM W TH THE STANDARDS OF THE CERTI FYI NG ENTI TY DESCRI BED | N
SUBDI VI SI ON FOUR OF THI' S SECTI ON. However, "energy efficiency inprove-
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ment" shall not include Iighting neasures or househol d appliances t hat
are not permanently fixed to real property. [IN ANY CITY HAVING A POPU-
LATION OF ONE MLLION OR MORE PERSONS, SUCH CITY MAY, BY LOCAL LAW OR
BY RULE PROMULGATED PURSUANT TO SUCH LOCAL LAW ESTABLI SH SUCH CRI TERI A,
AS WELL AS LISTS OF COST-EFFECTI VE ENERGY EFFI Cl ENCY | MPROVEMENTS, AS
DETERM NED TO BE APPROPRIATE FOR | TS SUSTAI NABLE ENERGY FI NANCI NG
PROGRAM

6. "FI NANCI NG' MEANS AND | NCLUDES PROVI DI NG FUNDS FOR ENERGY EFFI Cl EN-
CY | MPROVEMENTS AND RENEWABLE ENERGY SYSTEMS AS PRESCRIBED IN THI S ARTI -
CLE.

7. "GREEN JOBS - GREEN NEW YORK FUND' MEANS: THE FUND ESTABLI SHED
PURSUANT TO SUBDI VI SI ON ElI GHTEEN OF SECTI ON El GHTEEN HUNDRED FI FTY- FOUR
OF THE PUBLI C AUTHORI TI ES LAW

8. "I SSUER' MEANS THE | SSUER OF A BOND.

[5] 9. "Municipal corporation” neans a county, town, city or village.

[6] 10. "Renewabl e energy systenf neans an energy generating system
PERVANENTLY FI XED TO REAL PROPERTY, for the generation of electric or
thermal energy, to be used primarily at such property, by means of sol ar
thermal, solar photovoltaic, w nd, geothermal, anaerobic digester gas-
to-electricity systens, fuel cell technol ogies, or other renewabl e ener-
gy technol ogy approved by the authority not including the conbustion or
pyrolysis of solid waste. IN ANY CITY HAVI NG A POPULATI ON OF ONE
M LLI ON OR MORE PERSONS, SUCH CI TY MAY, BY LOCAL LAW OR BY RULE PROMUL-
GATED PURSUANT TO SUCH LOCAL LAW APPROVE OTHER RENEWABLE ENERGY TECH
NOLOGY NOT |INCLUDING THE COVBUSTION OR PYROLYSIS OF SOLI D WASTE, AS
DETERM NED TO BE APPROPRI ATE.

[7] 11. "Renewabl e energy systemfeasibility study" neans a witten
study, <conducted by a contractor certified by the authority, or certi-
fied by a certifying entity approved by the authority for purposes of
this article, for the purpose of determning the feasibility of install-
ing a renewable energy system A nunicipal corporation may, by |ocal
| aw, provide for the certification of such contractors based upon crite-
ria at |east as stringent as the state-wide criteria for certification
adopted by the authority for purposes of this article.

S 4. Section 119-gg of the general nunicipal |aw, as added by chapter
497 of the laws of 2009, is anended to read as foll ows:

S 119-gg. Sustainable energy [l oan] FINANCI NG program 1. The | egi sl a-
tive body of any nunicipal corporation nay, by local Iaw, establish a
sust ai nabl e energy [l oan] FINANCI NG program using [federal grant assist-
ance or], WTHOUT LI M TATI ON, FEDERAL GRANT ASSI STANCE, federal credit
support OR ANY OTHER GRANTS avail able for this purpose; AND FOR MJNI Cl -
PAL CORPCORATIONS W TH THE POAER TO ENFORCE DELI NQUENT TAX LI ENS, USI NG
PROCEEDS FROM BONDS | SSUED BY THE AUTHORI TY, OR ANY OTHER GRANTS, OTHER
MONI ES, | NCLUDING, WTHOUT LIMTATION, AUTHORITY MONES HELD IN THE
GREEN JOBS - GREEN NEW YORK FUND, OR CREDI T SUPPORT MADE AVAILABLE BY
THE AUTHORI TY.

2. Such program may [make | oans] PROVI DE FI NANCI NG to the owners of
real property located within the nunicipal corporation [to finance] FOR
the installation of renewable energy systens and energy efficiency
i nprovenents, related energy audits and renewabl e energy system feasi-
bility studies, and the verification of the installation of such systens
and inmprovenents. No rmunicipal corporation shall nmake OR PROVI DE FOR
such [a loan] FINANCING to an owner of property that has received [a
| oan] FINANCING from OR PROVIDED FOR BY anot her nunicipal corporation
pursuant to this article FOR THE SAME ENERGY EFFI Cl ENCY | MPROVEMENT OR
RENEWABLE ENERGY SYSTEM
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3. Each such Ilocal Ilaw establishing the sustainable energy [l oan]
FI NANCI NG program shall provide for the criteria for making such [| oans]
FI NANCI NG AVAI LABLE and the terns and conditions for repaynment of such
[l oans] FI NANCI NG, CONSI STENT WTH THI S ARTI CLE. The sust ai nabl e energy
[loan] FINANCI NG program shall use such |ists of cost effective energy
ef ficiency inprovenents for different building types as are approved by
the authority, OR IN ANY CITY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE
PERSONS, AS ARE ESTABLISHED BY SUCH CITY BY LOCAL LAW OR BY RULE
PROMULGATED PURSUANT TO SUCH LOCAL LAW

4. The munici pal corporation shall verify and report on the install a-
tion and perfornmance of renewabl e energy systens and energy efficiency
i mprovenents financed by the [l oan] FINANCI NG programin such form and
manner as the authority may establish. I N ANY CI TY HAVI NG A POPULATI ON
OF ONE M LLI ON OR MORE PERSONS, SUCH CI TY MAY, BY LOCAL LAWOR BY RULE
PROMULGATED PURSUANT TO SUCH LOCAL LAW ESTABLI SH A SYSTEM FOR VERI FYI NG
AND REPORTING ON THE | NSTALLATI ON AND PERFORMANCE OF RENEWABLE ENERGY
SYSTEMS AND ENERGY EFFI Cl ENCY | MPROVEMENTS FI NANCED BY | TS PROGRAM

5. Every [l oan] FINANCI NG made OR PROVI DED under the sustai nabl e ener-
gy [l oan] FINANCI NG program shall be repaid over a term not to exceed
t he wei ghted average of the useful life of such systenms and i nprovenents
as determ ned by the municipal corporation OR BY THE AUTHORI TY PURSUANT
TO AGREEMENT W TH THE MUNI Cl PAL CORPORATI ON.  The nuni ci pal corporation
shall set a fixed rate of interest for the TIMELY repaynent of the prin-
cipal amount of each [loan] FINANCING at the tine the [loan is nade]
FI NANCI NG | S COWPLETED

6. The principal anount of each such [l oan] FI NANCI NG BY THE MJUNI Cl PAL
CORPCORATI ON, excluding interest, shall not exceed the lesser of ten
percent of the [appraised real property] FAIR MARKET value OF THE
SUBJECT REAL PROPERTY, AS DETERM NED BY THE MUNI Cl PAL CORPORATI ON OR BY
THE AUTHORI TY PURSUANT TO AGREEMENT W TH THE MUNI Cl PAL CORPORATI QN, or
the actual cost of installing the renewable energy system and energy
efficiency inprovenents[, including]. FINANCINGS PROVI DED PURSUANT TO
TH' S ARTI CLE MAY | NCLUDE the costs of necessary equipnment, materials,
and |abor, the costs of each related energy audit and renewabl e energy
system feasibility study, [and] the cost of verification of such renewa-
bl e energy system and energy efficiency inprovenents, |SSUANCE COSTS OF
BONDS, THE COSTS OF CREDI T SUPPORT AND ALL OTHER RELATED TRANSACTI ON AND
ADM NI STRATI ON COSTS.

7. No such [loan] FINANCING shall be nmade for energy efficiency
i mprovenents unless determned to be appropriate through an energy
audit, and no such [l oan] FINANCI NG shall be nade for a renewabl e energy
system unless determined to be feasible through a renewabl e energy
system feasibility study.

8. [The I oan nade under the sustainable energy |oan program shal
constitute a lien upon the real property benefitted by such loan.] (A A
CHARGE | MPOSED PURSUANT TO THI S ARTICLE SHALL BE AND BECOVE A LI EN ON
THE BENEFI TTED PROPERTY AT THE SAME TIME AND IN THE SAME MANNER AS
MUNI Cl PAL  TAXES. SUCH LIEN SHALL HAVE A PRIORITY OVER ALL OTHER LI ENS
AND ENCUMBRANCES ON THE PROPERTY, EXCEPT FOR LIENS SECURI NG TAXES,
SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDIVISION, IN ANY CITY
HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE PERSONS SUCH LIEN SHALL BE
SUBORDI NATE TO THE LIEN OF TAXES, ASSESSMENTS, SEWER RENTS, SEWER
SURCHARGES AND WATER RENTS, AND THE | NTEREST AND CHARGES THEREON, AND ON
PARI TY WTH ANY LI EN ARI SI NG FROM THE NONPAYMENT OF ANY OTHER CHARGES OF
SUCH CI TY.
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9. UPON THE | SSUANCE OF FI NANCI NG PURSUANT TO THI S SECTION, A NOTI CE
STATI NG THE EXI STENCE, DURATI ON AND AMOUNT THERECF SHALL BE RECORDED BY
THE MUNI Cl PAL OFFI CER RESPONSI BLE FOR ADM NI STERI NG TH' S PROGRAM OR HI' S
OR HER DESI GNEE, W TH THE APPROPRI ATE RECORDI NG OFFI CER AS DEFINED BY
SECTI ON  TWO HUNDRED NI NETY OF THE REAL PROPERTY LAW WHO SHALL BE ENTI -
TLED TO CHARGE SUCH FEE FOR SUCH RECORDING AS MAY BE AUTHORI ZED BY
SECTI ON El GHT THOUSAND TWENTY- ONE OF THE Cl VI L PRACTI CE LAW AND RULES OR
ANY APPLI CABLE LOCAL LAW

[9.] 10. The nunicipal corporation may require [the | oan] ANY FI NANC-
I NG nade under the sustainable energy [l oan] FINANCING program to be
repaid by the property owner through a charge on the real property bene-
fitted by such [l oan] FINANCING Such charge shall be on the real prop-
erty and shall be levied and collected at the sane tinme and in the sane
manner as muni ci pal taxes, provided that such charge shall be separately
listed on the tax bill, and provided further that in the event such
charge should not be paid in a tinely manner, no other nunicipal corpo-
ration shall be required to credit or otherw se guarantee the amount of
such unpaid charge to the nunicipal corporation which authorized the
[l oan] FINANCI NG notw thstandi ng any provision of lawto the contrary.
EXCEPT AS PROVIDED HEREIN, ALL PROVISIONS OF STATE AND LOCAL LAWS
REGARDI NG THE ENFORCEMENT AND COLLECTI ON OF UNPAI D REAL PROPERTY TAXES
O THE MUNICI PAL CORPORATION SHALL APPLY TO THE ENFORCEMENT AND
COLLECTI ON OF SUCH UNPAI D CHARGES. ANY MUNI Cl PAL CORPORATI ON NMAY ENTER
| NTO AGREEMENTS W TH ANOTHER MUNI Cl PAL CORPORATI ON AND THE AUTHORI TY
RELATING TO THE ADM NI STRATIVE FUNCTIONS OF THE FINANCING PROGRAM
| NCLUDING, BUT NOT LIMTED TO | NCORPORATI NG REPAYMENT CHARGES ON TAX
Bl LLS, DETERM NI NG FAI R MARKET VALUES, PROVI DI NG NOTI FI CATI ONS WHEN SUCH
CHARGES HAVE NOT BEEN PAI D AND COLLECTI NG UNPAI D CHARGES; BUT NO TOWN,
VILLAGE OR CTY SHALL BE AUTHORI ZED TO ENTER | NTO ANY SUCH AGREEMENT
W TH ANY COUNTY OTHER THAN THE COUNTY IN WHICH SUCH TOAN, CTY OR
VI LLAGE | S LOCATED.

11. EACH MUNI Cl PAL SUSTAI NABLE ENERGY FI NANCI NG PROGRAM SHALL
PRESCRI BE PROCESSES AND PROCEDURES TO PROVI DE UPFRONT DI SCLOSURE OF ALL
TERMS AND CONDI TIONS OF A FI NANCI NG, | NCLUDI NG (A) EFFECTS ASSOCI ATED
W TH FAI LI NG TO PAY THE CHARGE, (B) EFFECTS OF TRANSFERRI NG OANERSHI P OF
THE PROPERTY, (C) THE APPROXI MATE MONTHLY AND YEARLY PAYMENT CHARGES
ASSCCI ATED W TH THE FI NANCI NG AND THE ESTI MATED MONTHLY ENERGY AND YEAR-
LY ENERGY SAVINGS FROM | NSTALLATI ON OF THE RELATED ENERGY EFFI Cl ENCY
| MPROVEMENT AND RENEWABLE ENERGY SYSTEM BASED ON ENERGY USAGE AND PRI C-
I NG AT THE TI ME OF FI NANCI NG AND (D) NOTI FI CATI ON TO THE AFFECTED MORT-
GAGEES OF THE CHARGE AND THE LI EN AS PRESCRI BED BY SUBDI VI SI ON EI GHT OF
THIS SECTION AND AN OPPORTUNI TY FOR SUCH MORTGAGEES TO BE HEARD ON THE
FI NANCI NG S COWPLI ANCE WTH THI S ARTI CLE.

12. EACH MUNI Cl PAL SUSTAI NABLE ENERGY FI NANCI NG PROGRAM SHALL | NCLUDE
A NON- ACCELERATION PROVI SION SO THAT FAI LURE TO PAY A PROGRAM CHARGE
SHALL NOT CAUSE ACCELERATION OF FUTURE SCHEDULED CHARGES; BUT TH'S
SUBDI VI SION  SHALL NOT PROHI BI T AGREEMENT BETWEEN THE PROPERTY OWNER AND
A SUBSEQUENT PURCHASER OF THE PROPERTY ON THE ALLOCATION AND TIM NG OF
PAYMENT OF OVERDUE AND FUTURE SCHEDULED CHARGES BETWEEN SUCH PROPERTY
OMER AND SUBSEQUENT PURCHASER AS THEY DEEM APPROPRI ATE. EACH SUCH
PROGRAM SHALL ALSO REQUIRE OWMERS OF BENEFI TTED PROPERTY TO PROVI DE
NOTI CE OF A FI NANCI NG UNDER THI S ARTICLE TO ANY SUBSEQUENT PURCHASER
PRI OR TO CONVEYANCE OF SUCH PROPERTY.

13. EACH MJNI Cl PAL SUSTAI NABLE ENERGY FINANCI NG PROGRAM SHALL BE
LIMTED TO (A A MAXI MUM FI NANCI NG AMOUNT THAT DOES NOT RESULT IN THE
AMOUNT OF THE PROPERTY OAMNER S TOTAL DEBT ON THE PROPERTY, | NCLUDI NG THE
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AMOUNT FI NANCED, EXCEEDI NG NI NETY PERCENT OF THE FAI R MARKET VALUE OF
THE PROPERTY, AS DETERM NED BY THE MUNICl PAL CORPORATION OR BY THE
AUTHORI TY PURSUANT TO AGREEMENT W TH THE MUNI Cl PAL CORPORATI ON, (B) REAL
PROPERTY THAT HAS NO OUTSTANDI NG TAXES OR | NVOLUNTARY LI ENS, AND (C)
| NSTALLED ENERGY EFFI Cl ENCY | MPROVEMENTS AND RENEWABLE ENERGY SYSTEMS
THAT HAVE A SAVI NGS- TO | NVESTMENT RATI O GREATER THAN ONE (AS DEFI NED I N
GUI DANCE TO BE | SSUED BY THE AUTHORI TY).

14. FI NANCI NGS SHALL ONLY BE AVAI LABLE TO PROPERTY OWERS THAT (A)
HAVE NOT FAILED TO PAY PROPERTY TAXES DURI NG THE | NTEREST- FREE PERI OD
MORE THAN ONCE | N THE PAST THREE YEARS, OR ONCE SINCE THE PURCHASE OF
THE PROPERTY |F LESS THAN THREE YEARS, AND (B) HAVE NOT FILED FOR OR
DECLARED BANKRUPTCY DURING THE PREVIOUS SEVEN YEARS; AND NOTH NG
CONTAI NED HEREI' N SHALL PROH BI T A MUNI Cl PAL CORPORATI ON OR THE AUTHORI TY
FROM ESTABLI SHI NG ADDI TI ONAL ELI A BI LI TY CRI TERI A

15. IN ORDER TO | MPLEMENT THE SUSTAI NABLE ENERGY FI NANCI NG PROGRAM
THE AUTHORI TY AND ANY MUNI Cl PAL CORPORATION WTH THE POAER TO ENFORCE
DELI NQUENT TAX LIENS MAY ENTER |INTO A CONTRACT UPON SUCH TERMS AND
CONDI TI ONS AS THE AUTHORI TY AND SUCH MUNI Cl PAL  CORPORATI ON  SHALL DEEM
APPROPRI ATE. SUCH CONTRACT MAY PROVIDE FOR THE AUTHORI TY TO PROVI DE
FUNDI NG FOR FI NANCI NGS PURSUANT TO THI'S SECTION AND FOR THE MUNI Cl PAL
CORPORATION  TO TRANSFER OR ASSI GN TO THE AUTHORI TY OR | TS DESI GNEE ANY
FUNDS RECElI VED BY THE MUNI Cl PAL CORPORATION AS A RESULT OF CHARGES
| MPOSED ON OWNERS OF REAL PROPERTY PURSUANT TO THI' S SECTI ON. SUCH
CONTRACT SHALL NOT OBLI GATE THE MJNICI PAL CORPORATION TO MAKE ANY
PAYMENTS FOR ANY SUCH FI NANCI NG BEYOND THE FUNDS RECEI VED BY THE MUNI Cl -
PAL CORPCORATION AS A RESULT OF SUCH CHARGES | MPOSED ON ONNERS OF REAL
PROPERTY OR TO APPROPRI ATE FUNDS FOR SUCH PURPGCSE. SUCH CONTRACT MAY
ALSO PROVI DE FOR THE REI MBURSEMENT OF COSTS FROM ONE PARTY TO THE OTHER.

16. THE MUNI Cl PAL CORPORATI ON MAY ENTER | NTO SUCH CONTRACTS W TH THI RD
PARTI ES | NCLUDI NG BUT NOT LI M TED TO OTHER MUNI Cl PAL CORPORATI ONS AS MAY
BE NECESSARY OR APPROPRI ATE TO | MPLEMENT THE SUSTAI NABLE ENERGY FI NANC-
| NG PROGRAM UPON TERMS AND CONDI TI ONS DEEMED APPROPRI ATE BY SUCH MUNI Cl -
PAL CORPORATI ON, PROVI DED THAT SUCH TERMS AND CONDI TI ONS ARE CONSI STENT
W TH ALL OF THE STANDARDS AND REQUI REMENTS SET FORTH IN THI S ARTI CLE.

17. NOTHING IN TH'S ARTICLE SHALL PREVENT A TOAWN FROM ELECTI NG TO
PROCEED UNDER SECTI ON TWD HUNDRED NI NE-1 OF THE TOMN LAW

S 5. The general rmunicipal |aw is amended by adding two new sections
119-hh and 119-ii to read as foll ows:

S 119-HH PROGRAM IN A CITY OF ONE M LLION OR MORE. W TH RESPECT TO
ANY CI TY HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE PERSONS:

1. THE G TY MAY PROVI DE CREDI T SUPPORT FOR THE PROGRAM AND MAY CAUSE
THE | NCORPORATI ON OF ONE OR MORE CORPORATI ONS UNDER THE NOT- FOR- PROFI T
CORPORATI ON LAW OR THE ORGANI ZATION OF OTHER ENTITIES, TO PROVIDE
ASSI STANCE TO SUCH CITY IN THE | MPLEMENTATI ON OF A SUSTAI NABLE ENERGY
FI NANCI NG PROGRAM AND SUCH ASSI STANCE SHALL BE DEEMED TO LESSEN THE
BURDEN OF GOVERNMENT AND CONSTI TUTE ACTION I N THE PUBLI C | NTEREST; THE
CI TY MAY CAUSE THE | SSUANCE OF BONDS BY SUCH CORPORATI ON OR OTHER ENTI TY
AS | SSUER

2. THE STATE DCES HEREBY PLEDGE AND AGREE W TH THE HOLDERS OF ANY
| SSUE OF BONDS SECURED BY SUCH A PLEDGE THAT THE STATE WLL NOT LIMT OR
ALTER THE RIGHTS VESTED BY TH S ARTICLE IN THE CITY OR AN | SSUER OR
OTHER ENTI TY DESCRI BED I N SUBDI VI SION ONE OF THI'S SECTI ON TO FULFILL THE
TERMS OF ANY AGREEMENTS MADE W TH SUCH HOLDERS PURSUANT TO THI S ARTI CLE,
OR I N ANY VAY | MPAIR THE RI GHTS AND REMEDIES OF SUCH HOLDERS OR THE
SECURITY FOR SUCH BONDS, UNTIL SUCH BONDS, TOGETHER W TH THE | NTEREST
THEREON AND ALL COSTS AND EXPENSES IN CONNECTION WTH ANY ACTION OR
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PROCEEDI NG BY OR ON BEHALF OF SUCH HOLDERS, ARE FULLY PAID AND
DI SCHARGED. NOTHI NG CONTAINED IN THI'S ARTICLE SHALL BE DEEMED TO
RESTRICT ANY RIGHT OF THE STATE TO AMEND, MODI FY, REPEAL OR OTHERW SE
ALTER STATUTES | MPOSI NG OR RELATI NG TO TAXES OR FEES, OR APPROPRI ATI ONS
RELATI NG THERETO. NEI THER THE AUTHORI TY NOR THE CI TY NOR ANY CORPCRATI ON
ESTABLI SHED BY THE CI TY NOR ANY OIHER MJUNI CIPALITY OR ENTITY SHALL
| NCLUDE W THI N ANY RESOLUTI ON, CONTRACT OR AGREEMENT W TH HOLDERS OF ANY
BONDS | SSUED UNDER TH' S ARTICLE ANY PROVI SI ON WH CH PROVI DES THAT A
DEFAULT OCCURS AS A RESULT OF THE STATE OR A PCLI TI CAL SUBDI VI SION  OF
THE STATE EXERCI SING | TS RI GHT TO AMEND, MADI FY, OR REPEAL OR OTHERW SE
ALTER ANY STATUTE | MPCSI NG OR RELATI NG TO TAXES, FEES, OR APPROPRI ATI ONS
RELATI NG THERETO. NOTHI NG IN THI' S ARTI CLE SHALL BE DEEMED TO OBLI GATE
THE STATE OR ANY POLI TI CAL SUBDI VI S| ON OF THE STATE TO MAKE ANY PAYMENTS
OR | MPOSE ANY TAXES TO SATI SFY THE DEBT SERVI CE OBLI GATI ONS OF ANY OF
THE AUTHORI TY, THE CI TY, ANY CORPORATI ON ESTABLI SHED BY THE CI TY, OR ANY
OTHER MUNI Cl PALI TY OR ENTITY.

3. THE BONDS ARE HEREBY MADE SECURI TIES IN WH CH ALL PUBLIC OFFI CERS
AND BODI ES OF THE STATE AND ALL PUBLI C CORPORATI ONS, MJUNI CI PALI TI ES AND
MUNI CI PAL SUBDI VI SI ONS, ALL | NSURANCE COWVPANIES AND ASSCCI ATI ONS  AND
OTHER PERSONS CARRYI NG ON AN | NSURANCE BUSI NESS, ALL BANKS, BANKERS,
TRUST COWPANI ES, SAVINGS BANKS AND SAVINGS ASSOCI ATI ONS | NCLUDI NG
SAVINGS AND LQOAN ASSOCI ATI ONS, BUI LDI NG AND LOAN ASSQOCI ATI ONS, | NVEST-
MENT COVPANI ES AND OTHER PERSONS CARRYI NG ON A  BANKI NG BUSINESS, ALL
ADM NI STRATORS, CONSERVATORS, GUARDI ANS, EXECUTORS, TRUSTEES AND OTHER
FI DUCI ARI ES, AND ALL OTHER PERSONS WHATSOEVER WHO ARE NOW OR MAY HERE-
AFTER BE AUTHORIZED TO I NVEST IN BONDS OR | N OTHER OBLI GATI ONS OF THE
STATE, MAY PROPERLY AND LEGALLY | NVEST FUNDS, | NCLUDI NG CAPITAL, IN
THEI R CONTRCL OR BELONG NG TO THEM THE BONDS ARE ALSO HEREBY MADE SECU-
RITIES WH CH MAY BE DEPCSI TED WTH AND MAY BE RECEI VED BY ALL PUBLIC
OFFI CERS AND BODI ES OF THE STATE AND ALL MJN C PALITIES AND PUBLIC
CORPORATI ONS FOR ANY PURPOSE FOR VWH CH THE DEPOSI T OF BONDS OR OTHER
OBLI GATI ONS OF THE STATE IS NOW OR MAY HEREAFTER BE AUTHORI ZED.

4. (A) I T IS HEREBY DETERM NED THAT THI S ARTI CLE AND THE CARRYI NG OUT
OF I'TS PURPGCSES ARE I N ALL RESPECTS FOR THE BENEFI T OF THE PECPLE OF THE
STATE AND FOR A PUBLIC PURPOSE. ACCORDI NG&LY, THE CITY OR AN | SSUER OR
OTHER ENTITY DESCRIBED IN SUBDIVISION ONE OF TH S SECTION SHALL BE
REGARDED AS PERFORM NG AN ESSENTI AL GOVERNVENTAL FUNCTI ON | N THE EXER-
Cl SE OF THE PONERS CONFERRED UPON | T PURSUANT TO THI S ARTI CLE AND SHALL
NOT BE REQUIRED TO PAY ANY FEES, TAXES, SPECI AL AD VALCREM LEVI ES OR
ASSESSMVENTS OF ANY KI ND, | NCLUDI NG BUT NOT LIMTED TO, FRANCH SE TAXES,
SALES TAXES OR OTHER TAXES, UPON OR W TH RESPECT TO ANY PROPERTY OWNED
BY IT, OR UPON THE USES THEREOF, OR UPON OR W TH RESPECT TO | TS ACTI V-
| TTES OR OPERATIONS I N FURTHERANCE OF THE POWNERS CONFERRED UPON I T
PURSUANT TO THI S ARTI CLE, OR UPON OR W TH RESPECT TO ANY RENTALS, RATES,
CHARGES, FEES, REVENUES OR OTHER | NCOVE RECEI VED BY | T. PROVI DED THAT
THE AUTHORI TY, THE CI TY AND ANY ENTI TY CREATED PURSUANT TO THI S ARTI CLE
SHALL BE REQU RED TO REGQ STER W TH THE COWM SSI ONER OF TAXATI ON AND
FI NANCE UNDER SECTI ON ELEVEN HUNDRED THI RTY- FOUR OF THE TAX LAW COLLECT
SALES AND COVPENSATI NG USE TAXES ON I TS SALES OF PROPERTY AND SERVI CES
OF A KIND ORDI NARI LY SOLD BY PRI VATE PERSONS, AND COMPLY W TH THE OTHER
PROVI SI ONS OF ARTI CLES TWENTY-EIGHT AND TWENTY-NINE OF THE TAX LAW
APPLI CABLE TO SUCH SALES.

(B) THE BONDS TOGETHER W TH THE | NCOVE THEREFROM SHALL AT ALL TI MES BE
EXEMPT FROM TAXATI ON.

(© THE STATE HEREBY COVENANTS W TH THE PURCHASERS AND W TH ALL SUBSE-
QUENT HOLDERS AND TRANSFEREES OF BONDS, | N CONSI DERATI ON OF THE ACCEPT-
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ANCE OF AND PAYMENT FOR THE BONDS, THAT THE BONDS AND THE | NCOVE THERE-
FROM AND ALL REVENUES, MONI ES, AND OTHER PROPERTY PLEDGED TO PAY OR TO
SECURE THE PAYMENT OF SUCH BONDS SHALL AT ALL TIMES BE FREE FROM TAXA-
TION PROVIDED THAT TH S PARAGRAPH SHALL NOT CONSTI TUTE AN EXEMPTI ON OR
EXCLUSI ON APPLI CABLE TO TRANSACTI ON OR EXCI SE TAXES, | NCLUDI NG BUT NOT
LI M TED TO SALES AND COVPENSATI NG USE TAXES OR EXCl SE TAXES.

5. NOTW THSTANDI NG ANY PROVI SI ON OF THE UNI FORM COMMERCI AL CODE TO THE
CONTRARY, ANY PLEDGE OF OR OTHER SECURI TY | NTEREST | N REVENUES, MONEYS,
ACCOUNTS, CONTRACT RI GHTS, GENERAL | NTANG BLES OR OTHER PERSONAL PROPER-
TY MADE OR CREATED PURSUANT TO THI S ARTI CLE SHALL BE VALI D, BINDI NG AND
PERFECTED FROM THE TIME WHEN SUCH PLEDCGE | S MADE OR OTHER SECURI TY
| NTEREST ATTACHES W THOUT ANY PHYSI CAL DELI VERY OF THE COLLATERAL OR
FURTHER ACT, AND THE LI EN OF ANY SUCH PLEDGE OR OTHER SECURI TY | NTEREST
SHALL BE VALI D, BI NDI NG AND PERFECTED AGAI NST ALL PARTIES HAVI NG CLAI M5
OF ANY KIND IN TORT, CONTRACT OR OTHERW SE AGAI NST THE PLEDGOR | RRESPEC-
TIVE OF WHETHER OR NOT SUCH PARTI ES HAVE NOTI CE THEREOF. NO | NSTRUMENT
BY WHI CH SUCH A PLEDGE OR SECURI TY | NTEREST | S CREATED NOR ANY FI NANCI NG
STATEMENT NEED BE RECORDED OR FI LED.

6. WHETHER OR NOT THE BONDS ARE OF SUCH FORM AND CHARACTER AS TO BE
NEGOTI ABLE | NSTRUMENTS UNDER THE TERMS OF THE UNI FORM COWVMERCI AL CODE,
THE BONDS ARE HEREBY MADE NEGOTI ABLE | NSTRUMENTS W THIN THE MEANI NG OF
AND FOR ALL THE PURPOSES OF THE UNI FORM COMMERCI AL CODE, SUBJECT ONLY TO
THE PROVI SI ONS OF THE BONDS FOR REG STRATI ON.

S 119-11. SEVERABILITY. I F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON,
OR PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT
JURI SDICTION TO BE | NVALID, SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR
| NVALI DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED I N | TS OPERATI ON
TO THE CLAUSE, SENTENCE, PARAGRAPH, SECTI ON, OR PART THERECF | NVOLVED I N
THE CONTROVERSY | N WHI CH SUCH JUDGVENT SHALL HAVE BEEN RENDERED.

S 6. This act shall take effect imediately.



