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STATE OF NEW YORK

8282--A
I N SENATE
June 20, 2010

I ntroduced by Sens. SAMPSON, ADDABBO, BRESLIN, KRUEGER, SCHNEI DERVAN
SQUADRON -- read twice and ordered printed, and when printed to be
committed to the Commttee on Rules -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the election law, in relation to providing for a state
board of el ections enforcenent unit and counsel; in relation to poli-
tical comrunication, independent expenditure reporting, enforcenent
proceedi ng and penalties for violations; in relation to the content of
statenments of canpai gn receipts, contributions, transfers and expendi -
tures to and by political conmttees; in relation to prohibiting
candi dates from authorizing nore than one political conmittee for any
one election; and in relation to political contributions, and disposi-
tion of canpai gn funds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 3-100 of the election [aw, as
anended by chapter 220 of the laws of 2005, is anmended to read as
fol | ows:

3. The <conmssioners of the state board of elections shall have no
ot her public enploynment. The conm ssioners shall receive an annual sal a-
ry of twenty-five thousand dollars, within the anobunts nade available
t herefor by appropriation. The board shall, for the purposes of sections
seventy-three and seventy-four of the public officers law, be a "state
agency", and such comm ssioners shall be "officers" of the state board
of elections for the purposes of such sections. Wthin the anmounts nade
avai |l abl e by appropriation therefor, the state board of el ections shal
appoint two co-executive directors, [counsel] AN ENFORCEMENT COUNSEL, A
DEPUTY ENFORCEMENT COUNSEL, WHO SHALL BE A MEMBER OF A DI FFERENT MAJOR
POLI TI CAL PARTY THAN THE ENFORCEMENT COUNSEL, A SPECI AL COUNSEL, A DEPU
TY SPECI AL COUNSEL, WHO SHALL BE A MEMBER OF A DI FFERENT MAJOR PCLI TI CAL
PARTY THAN THE SPECIAL COUNSEL, A DI RECTOR OF ELECTI ON OPERATI ONS, A
DEPUTY DI RECTOR OF ELECTI ON OPERATI ONS, WHO SHALL BE A MEMBER OF A
DI FFERENT MAJOR POLITICAL PARTY THAN THE DI RECTOR OF ELECTI ON OPER-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ATI ONS, A DI RECTOR OF PUBLI C | NFORVATI ON, A DEPUTY DI RECTOR OF PUBLIC
| NFORMATI ON, WHO SHALL BE A MEMBER OF A DI FFERENT MAJOR POLI Tl CAL PARTY
THAN THE DI RECTOR OF PUBLI C | NFORVATI ON and such ot her staff nenbers as
are necessary in the exercise of its functions, and may fix their
conpensation. [Anytine after the effective date of the chapter of the
laws of two thousand five which amended this subdivision, the] THE
conmmi ssioners or, in the case of a vacancy on the board, the comm ssion-
er of each of the nmajor political parties shall appoint one co-executive
di rector. Each co-executive director shall serve a termof four years.
THE ENFORCEMENT COUNSEL AND THE SPECI AL COUNSEL SHALL EACH SERVE A TERM
OF FOUR YEARS AND MAY ONLY BE REMOVED FOR CAUSE. ANY TIME AFTER THE
EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWD THOUSAND TEN AMENDI NG
THI'S SUBDI VI SI ON, THE COW SSI ONERS, OR IN THE CASE OF A VACANCY ON THE
BOARD, THE COW SSI ONER, OF EACH OF THE SAME MAJOR POLI TI CAL PARTY AS
THE | NCUVBENT ENFORCEMENT COUNSEL, DEPUTY ENFORCEMENT COUNSEL, SPECI AL
COUNSEL, DEPUTY SPECI AL COUNSEL, DI RECTOR OF ELECTI ON OPERATI ONS, DEPUTY
DI RECTOR OF ELECTION OPERATIONS, DIRECTOR OF PUBLIC | NFORVATI ON AND
DEPUTY DI RECTOR OF PUBLIC | NFORVATION, SHALL APPO NT SUCH COUNSELS,
DI RECTORS AND DEPUTI ES. Any vacancy in the office of co-executive direc-
tor, ENFORCEMENT COUNSEL, DEPUTY ENFORCEMENT COUNSEL, SPECI AL COUNSEL,
DEPUTY SPECI AL COUNSEL, DI RECTOR OF ELECTI ON OPERATI ONS, DEPUTY DI RECTOR
OF ELECTI ON OPERATI ONS, DI RECTOR OF PUBLI C | NFORVATI ON AND DEPUTY DI REC-
TOR OF PUBLI C | NFORVATI ON, shall be filled by the comm ssioners or, in
the case of a vacancy on the board, the comm ssioner of the same mgjor
political party as the vacating incunbent for the renmaining period of
the term of such vacating incunbent, FOR THE REMAI NI NG PERI OD OF THE
TERM OF SUCH VACATI NG | NCUVBENT.

S 2. Subdivision 3, paragraph (c) of subdivision 9-A and subdi vision
17 of section 3-102 of the election law, subdivisions 3 and 17 as
anmended by chapter 9 of the laws of 1978, paragraph (c) of subdivision
9-A as added by chapter 430 of the |aws of 1997 and subdivision 17 as
renunbered by chapter 23 of the laws of 2005, are anended to read as
fol | ows:

3. conduct any investigation necessary to carry out the provisions of
this chapter, PROVIDED, HOANEVER, THAT THE STATE BOARD OF ELECTIONS
ENFORCEMENT COUNSEL, ESTABLI SHED PURSUANT TO SECTI ON 3-104 OF TH S ARTI -
CLE, SHALL CONDUCT ANY | NVESTI GATI ON NECESSARY TO ENFORCE THE PROVI SI ONS
OF ARTI CLE FOURTEEN OF THI S CHAPTER ON BEHALF OF THE BOARD OF ELECTI ONS;

(c) establish [a] AN EDUCATI ONAL AND traini ng program on ALL REPORTI NG
REQUI REMENTS | NCLUDI NG BUT NOT LIMTED TO the el ectronic reporting proc-
ess and nmake it EASILY AND READI LY avail able to any such candi date or
comittee AND NOTI FY ANY SUCH CANDI DATE OR COMM TTEE OF THE AVAI LABI LI TY
OF THE MOST RECENT CAMPAI GN FI NANCE HANDBOCK;

17. HEAR AND CONSI DER THE RECOMMENDATIONS OF THE STATE BOARD OF
ELECTI ONS ENFORCEMENT COUNSEL REGARDI NG THE ENFORCEMENT OF VI OLATI ONS OF
ARTI CLE FOURTEEN OF THI S CHAPTER,;

18. perform such other acts as may be necessary to carry out the
pur poses of this chapter.

S 3. Section 3-104 of the election law, subdivisions 1, 3, 4 and 5 as
redesi gnated and subdivision 2 as anended by chapter 9 of the | aws of
1978, is amended to read as foll ows:

S 3-104. State board of elections AND THE STATE BOARD OF ELECTIONS
ENFORCEMENT COUNSEL; enforcenment powers. 1. (A) THERE SHALL BE A UNI T
KNOM AS THE STATE BOARD OF ELECTI ONS ENFORCEMENT UNI T ESTABLI SHED W TH-
I N THE STATE BOARD OF ELECTIONS. THE HEAD OF SUCH UNIT SHALL BE THE
ENFORCEMENT COUNSEL.
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(B) The state board of elections shall have jurisdiction of, and be
responsi bl e for, the execution and enforcenment of the provisions of
[article fourteen of this chapter and other] statutes governing
canpai gns, el ections and rel ated procedures; PROVI DED HOAEVER THAT THE
ENFORCEMENT COUNSEL SHALL HAVE SOLE AUTHORI TY W THI N THE STATE BOARD OF
ELECTI ONS TO | NVESTI GATE ON H'S OR HER OMN | NI TI ATI VE OR UPON COVPLAI NT
ALLEGED VIOLATIONS OF ARTICLE FOURTEEN OF THIS CHAPTER AND  ALL
COWPLAI NTS ALLEG NG ARTICLE FOURTEEN VI OLATI ONS SHALL BE FORWARDED TO
THE ENFORCEMENT UNIT. NOTHING IN THIS SECTION SHALL BE CONSTRUED TO
DIM NI SH OR ALTER THE STATE BOARD OF ELECTI ONS' JURI SDI CTI ON PURSUANT TO
TH S CHAPTER

2. \Wienever [the state board of elections or other] A LOCAL board of
el ections shall determne, on its own initiative or upon conplaint, or
otherwi se, that there is substantial reason to believe a violation of
this chapter or any <code or regulation promulgated thereunder has
[occurred] BEEN COWM TTED BY A CANDI DATE OR POLI TI CAL COW TTEE THAT
FI LES STATEMENTS OR | S REQUI RED TO DO SO PURSUANT TO ARTI CLE FOURTEEN OF
TH S CHAPTER SOLELY W TH SUCH LOCAL BOARD, it shall expeditiously make
an investigation which shall also include investigation of reports and
statenments made or failed to be nade by the conplainant and any poli-
tical commttee supporting his candidacy if the conplainant is a candi-
date or, if the conplaint was made by an officer or menber of a poli-
tical commttee, of reports and statenments made or failed to be nade by
such political commttee and any candi dates supported by it. [The state
board of elections, in Iieu of making such an investigation, may direct
the appropriate board of elections to make an investigation.] The state
board of elections may request, and shall receive, the assistance of the
state police in any investigation it shall conduct.

3. [If, after an investigation, the state or other board of elections
fi nds reasonabl e cause to believe that a violation warranting crimna
prosecution has taken place, it shall forthwith refer the matter to the
district attorney of the appropriate county and shall make available to
such district attorney all relevant papers, docunents, testinony and
findings relevant to its investigation.

4. The state or other board of elections nay, where appropriate,
commence a judicial proceeding with respect to the filing or failure to
file any statenment of receipts, expenditures, or contributions, under
the provisions of this chapter, and the state board of el ections may
direct the appropriate other board of elections to conmence such
pr oceedi ng.

5.] | F THE ENFORCEMENT COUNSEL DETERM NES THAT A VI CLATI ON OF SUBDI -
VI SI ON ONE OF SECTI ON 14-126 OF THI S CHAPTER HAS OCCURRED WHI CH COULD
WARRANT A ClVIL PENALTY, THE ENFORCEMENT COUNSEL SHALL, UPON H S OR HER
DI SCRETI ON, SEEK TO RESOLVE THE MATTER EXTRA-JUDI Cl ALLY OR COWENCE A
SPECI AL PROCEEDING IN THE SUPREME COURT PURSUANT TO SECTION 16- 114 OF
TH S CHAPTER

4. UPON RECEI PT OF A COVPLAI NT AND SUPPORTI NG | NFORVATI ON OR AN | NTER-
NAL REFERRAL FROM THE ENFORCEMENT UNI T ALLEG NG ANY OTHER VI OLATION OF
ARTI CLE FOURTEEN OF TH S CHAPTER, THE ENFORCEMENT COUNSEL SHALL ANALYZE
THE FACTS AND THE LAW RELEVANT TO SUCH COVPLAI NT OR REFERRAL TO DETER-
MNE |F AN INVESTI GATI ON SHOULD BE UNDERTAKEN. THE ENFORCEMENT COUNSEL
SHALL, | F NECESSARY, REQUEST ADDI TI ONAL | NFORMATI ON FROM THE COWVPLAI NANT
TO ASSI ST SUCH COUNSEL | N MAKI NG THI S DETERM NATI ON. SUCH ANALYSI S SHALL
| NCLUDE THE FOLLOW NG FI RST, WHETHER THE ALLEGATIONS, |F TRUE, WOULD
CONSTI TUTE A VI OLATI ON OF ARTI CLE FOURTEEN OF THI S CHAPTER AND, SECOND
VWHETHER THE ALLEGATI ONS ARE SUPPORTED BY CREDI BLE EVI DENCE
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5. |F THE ENFORCEMENT COUNSEL DETERM NES THAT THE  ALLEGATI ONS
CONTAINED |IN A COVPLAINT, |IF TRUE, WOULD NOT CONSTI TUTE A VI OLATI ON OF
ARTI CLE FOURTEEN OF THI S CHAPTER OR THAT THE ALLEGATIONS ARE NOT
SUPPORTED BY CREDI BLE EVI DENCE, HE OR SHE SHALL: (A) NOTI FY THE DEPUTY
ENFORCEMENT COUNSEL OF SUCH DETERM NATI ON AND (B) PUBLI CLY NOTI FY THE
STATE BOARD OF ELECTI ONS OF SUCH DETERM NATION. | F THE STATE BOARD OF
ELECTI ONS PUBLI CLY DETERM NES, AS PROVIDED IN TH S TI TLE, THAT THE ALLE-
GATIONS, | F TRUE, WOULD CONSTITUTE A VI OLATI ON OF ARTI CLE FOURTEEN OF
TH' S CHAPTER AND THAT THE ALLEGATI ONS APPEAR TO BE SUPPCORTED BY CREDI BLE
EVI DENCE, | T SHALL DI RECT THAT THE ENFORCEMENT COUNSEL CONDUCT AN | NVES-
TI GATI ON. LACKI NG SUCH A DETERM NATI ON, THE ENFORCEMENT COUNSEL SHALL
| SSUE A LETTER TO THE COVPLAI NANT DI SM SSI NG THE COVPLAI NT.

6. |F THE ENFORCEMENT COUNSEL DETERM NES THAT THE ALLEGATIONS, |F
TRUE, WOULD CONSTI TUTE A VI OLATI ON OF ARTICLE FOURTEEN OF TH' S CHAPTER
AND THAT THE ALLEGATI ONS APPEAR TO BE SUPPORTED BY CREDI BLE EVI DENCE, HE
OR SHE SHALL: (A) NOTIFY THE DEPUTY ENFORCEMENT COUNSEL OF (1) HI'S OR
HER | NTENT TO RESOLVE THE MATTER EXTRA-JUDI Cl ALLY DUE TO THE DE M NI MJS
NATURE OF THE VI OLATION;, OR (I1) H'S OR HER I NTENT TO COMVENCE AN | NVES-
TIGATION, AND (B) PUBLICLY NOTI FY THE STATE BOARD OF ELECTI ONS OF SUCH
I NTENT NO LATER THAN THE BOARD S NEXT REGULARLY SCHEDULED MEETI NG
NOTI FI CATION  SHALL SUMVARI ZE THE RELEVANT FACTS AND THE APPLI CABLE LAW
AND SHALL, TO THE EXTENT POSS| BLE, PROTECT FROM PUBLIC DI SCLOSURE THE
| DENTI TY OF THE COVPLAI NANT AND THE | NDI VI DUAL SUBJECT TO THE COVPLAI NT.
THE DEPUTY ENFORCEMENT COUNSEL SHALL HAVE THE OPPORTUNI TY TO REVI EW THE
ENTI RE FI LE OF ANY PRELI M NARY | NVESTI GATI ON CONDUCTED BY THE ENFORCE-
MENT COUNSEL A M N MUM OF TEN DAYS PRI OR TO SAI D REGULARLY SCHEDULED
MEETI NG OF THE BOARD AND TO SUBM T A PUBLI C, WRI TTEN CONCURRENCE W TH OR
DI SSENT FROM THE ENFORCEMENT COUNSEL' S PROPOSAL.

7. I'F, UPON CONSI DERI NG THE ENFORCEMENT COUNSEL'S NOTI CE OF I NTENT TO
COMVENCE AN | NVESTI GATI ON AND THE DEPUTY ENFORCEMENT COUNSEL'S RECOMMEN-
DATI ON, THE STATE BOARD OF ELECTI ONS BELI EVES THAT THE ALLEGATIONS, I|F
TRUE, WOULD NOT CONSTI TUTE A VI CLATI ON OF ARTI CLE FOURTEEN OF THI S CHAP-
TER, OR THE ALLEGATI ONS ARE NOT SUPPORTED BY CREDI BLE EVI DENCE OR, THAT
ON BALANCE, THE EQUI TIES FAVOR A DI SM SSAL OF THE COVPLAI NT, THE BQOARD
SHALL PUBLI CLY DI RECT THAT AN | NVESTI GATI ON NOT' BE UNDERTAKEN NO LATER
THAN SI XTY DAYS AFTER THE RECEI PT OF NOTI FI CATI ON FROM THE ENFORCEMENT
COUNSEL OF H'S OR HER | NTENT TO COMMENCE AN | NVESTI GATI ON. | N DETERM N-
ING WHETHER THE EQUI TI ES FAVOR A DI SM SSAL OF THE COWMPLAI NT, THE STATE
BOARD OF ELECTI ONS SHALL CONSI DER THE FOLLOW NG FACTORS: (A) WHETHER THE
COVPLAI NT ALLEGES A DE M NI MUS VI OLATION OF ARTICLE FOURTEEN OF THI'S
CHAPTER, (B) WHETHER THE SUBJECT OF THE COVPLAI NT HAS MADE A GOOD FAI TH
EFFORT TO CORRECT THE VI OLATION;, AND (C) WHETHER THE SUBJECT OF THE
COMPLAINT HAS A HI STORY OF SIM LAR VI OLATI ONS. DETERM NATI ONS OF THE
STATE BOARD OF ELECTI ONS TO DI SM SS A COVPLAI NT AND NOT' PROCEED WTH A
FORVAL | NVESTI GATI ON SHALL BE VOTED UPON AS PROVI DED | N SUBDI VI SI ON FOUR
OF SECTION 3-100 OF THI'S TI TLE AT AN OPEN MEETI NG PURSUANT TO ARTI CLE
SEVEN OF THE PUBLI C OFFI CERS LAW AND SHALL BE MADE ON A FAIR AND EQUI -
TABLE BASIS AND WTHOUT REGARD TO THE STATUS OF THE SUBJECT OF THE
COVPLAI NT.

8. ABSENT A TI MELY DETERM NATI ON BY THE STATE BOARD OF ELECTI ONS THAT
AN | NVESTI GATI ON SHALL NOT BE UNDERTAKEN, THE ENFORCEMENT COUNSEL SHALL
COMVENCE AN | NVESTI GATI ON ON A TI MELY BASI S. | F THE ENFORCEMENT COUNSEL
DETERM NES THAT ADDI TI ONAL | NVESTI GATI VE POWERS, AS PROVIDED FOR IN
SUBDI VI SI ONS FOUR, FIVE AND SI X OF SECTION 3-102 O THI S TITLE, ARE
NEEDED TO COVPLETE THE COUNSEL' S | NVESTI GATI ON, HE OR SHE SHALL REQUEST
SUCH ADDI TI ONAL PONERS FROM THE STATE BOARD OF ELECTIONS. SUCH PONERS
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SHALL BE GRANTED BY THE BOARD | N PUBLI C ONLY WHEN THE BQARD FI NDS THAT
FURTHER | NVESTI GATI ON | S WARRANTED AND JUSTI FI ED.

9. AT THE CONCLUSION OF | TS | NVESTI GATI ON, THE ENFORCEMENT COUNSEL
SHALL PROVI DE THE DEPUTY ENFORCEMENT COUNSEL AND THE STATE BOARD OF
ELECTIONS WTH A WRI TTEN RECOMVENDATI ON AS TO (A) WHETHER SUBSTANTI AL
REASON EXI STS TO BELI EVE A VI OLATI ON OF ARTI CLE FOURTEEN OF TH S CHAPTER
HAS OCCURRED AND, |F SO, THE NATURE OF THE VI CLATI ON AND ANY APPLI CABLE
PENALTY, AS DEFINED IN SECTION 14-126 OF TH S CHAPTER, BASED ON THE
NATURE OF THE VI OLATION;, (B) WHETHER THE MATTER SHOULD BE RESOLVED
EXTRA-JUDI Cl ALLY; (C) WHETHER A SPECI AL PROCEEDI NG SHOULD BE COMVENCED
IN THE SUPREME COURT TO RECOVER A CIVIL PENALTY; AND (D) WHETHER A
REFERRAL SHOULD BE MADE TO A DI STRI CT ATTORNEY PURSUANT TO SUBDI VI SI ON
ELEVEN OF THI S SECTI ON BECAUSE REASONABLE CAUSE EXISTS TO BELIEVE A
VI OLATI ON WARRANTI NG CRIM NAL PROSECUTI ON HAS TAKEN PLACE. THE DEPUTY
ENFORCEMENT COUNSEL SHALL HAVE THE OPPORTUNI TY TO REVI EW THE ENTI RE FI LE
OF ANY | NVESTI GATI ON CONDUCTED BY THE ENFORCEMENT COUNSEL A M NIMJUM OF
TEN DAYS PRIOR TO SAI D REGULARLY SCHEDULED MEETI NG OF THE BOARD AND TO
SUBM T A PUBLIC, WRI TTEN CONCURRENCE W TH OR DI SSENT FROM THE ENFORCE-
MVENT COUNSEL' S RECOMVENDATI ON.

10. THE STATE BOARD OF ELECTI ONS SHALL ACCEPT, MODI FY OR REJECT THE
ENFORCEMENT COUNSEL' S RECOMVENDATI ON NO LATER THAN SIXTY DAYS AFTER
RECEI PT OF SUCH RECOVMENDATI ON. | N MAKI NG | TS DETERM NATI ON, THE BOARD
SHALL AGAI N CONSI DER (A) WHETHER THE COVPLAINT ALLEGES A DE M N MJS
VI OLATION OF ARTI CLE FOURTEEN OF THI S CHAPTER, (B) WHETHER THE SUBJECT
OF THE COWPLAI NT HAS MADE A GOOD FAI TH EFFORT TO CORRECT THE VI OLATI ON;
AND (C) WHETHER THE SUBJECT OF THE COWVPLAI NT HAS A HI STORY OF SI M LAR
VI OLATI ONS. ALL SUCH DETERM NATI ONS SHALL BE VOTED UPON AS PROVIDED I[N
SUBDI VI SION FOUR OF SECTION 3-100 OF THI'S TITLE AT AN OPEN MEETI NG
PURSUANT TO ARTI CLE SEVEN OF THE PUBLI C OFFI CERS LAW AND SHALL BE MADE
ON A FAIR AND EQU TABLE BASIS, WTHOUT REGARD TO THE STATUS OF THE
SUBJECT OF THE COWVPLAI NT.

11. (A) I F THE STATE BOARD OF ELECTIONS DETERM NES, AS PROVIDED IN
SUBDIVISION TEN OF THI'S SECTION, THAT SUBSTANTI AL REASON EXI STS TO
BELI EVE THAT A PERSON, ACTING AS OR ON BEHALF OF A CANDI DATE OR PQLI -
TICAL COW TTEE UNDER Cl RCUMSTANCES EVI NCI NG AN | NTENT TO VI OLATE SUCH
LAW HAS UNLAWFULLY ACCEPTED A CONTRI BUTI ON I N EXCESS OF A CONTRI BUTI ON
LI M TATI ON ESTABLI SHED I N ARTI CLE FOURTEEN OF TH S CHAPTER, WH CH COULD
WARRANT A CIVIL PENALTY AS PROVI DED FOR I N SUBDI VI SI ON FOUR OF SECTI ON
14-126 OF TH' S CHAPTER, THE BOARD SHALL DI RECT THE COMVENCEMENT OF A
SPECI AL PROCEEDI NG | N THE SUPREME COURT.

(B) I'F THE STATE BOARD OF ELECTI ONS DETERM NES, AS PROVI DED IN SUBDI -
VISION TEN OF TH' S SECTI ON THAT REASONABLE CAUSE EXI STS TO BELI EVE A
VI OLATI ON WARRANTI NG CRI M NAL PROSECUTI ON HAS TAKEN PLACE, THE BOARD
SHALL REFER THE MATTER TO A DI STRI CT ATTORNEY AND SHALL MAKE AVAI LABLE
TO SUCH DI STRI CT ATTORNEY ALL PAPERS, DOCUMENTS, TESTI MONY AND FI NDI NGS
RELEVANT TO | TS | NVESTI GATI ON.

12.  UPON NOTI FI CATI ON THAT A SPECI AL PROCEEDI NG HAS BEEN COMMENCED BY
A PARTY OTHER THAN THE STATE BOARD OF ELECTIONS, PURSUANT TO SECTION
16-114 OF TH' S CHAPTER, THE STATE BOARD OF ELECTI ONS SHALL DI RECT THE
ENFORCEMENT COUNSEL TO | NVESTI GATE THE ALLEGED VI OLATI ONS UNLESS OTHER-
W SE DI RECTED BY THE COURT.

13. THE ENFORCEMENT COUNSEL SHALL PREPARE A REPORT, TO BE | NCLUDED IN
THE ANNUAL REPORT TO THE GOVERNOR AND LEG SLATURE, SUMVARI ZI NG THE
ACTIVITIES O THE UNT DURING THE PREVIOQUS YEAR SUCH REPORT SHALL
I NCLUDE: (A) THE NUMBER OF COWLAINTS RECEIVED, (B) THE NUMBER OF
COWPLAI NTS THAT WERE FOUND TO NEED | NVESTI GATI ON AND THE NATURE OF EACH
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COVPLAI NT; AND (C) THE NUMBER OF MATTERS THAT HAVE BEEN RESOLVED. THE
REPORT SHALL NOT CONTAIN ANY | NFORVATI ON FOR WHI CH DI SCLOSURE | S NOT
PERM TTED.

14. The state board of elections may promul gate rul es and regul ati ons
consistent with law to effectuate the provisions of this section.

S 4. The state of New York shall appropriate during each fiscal year
to the New York state board of elections enforcement unit, not |ess than
thirty-five percent of the appropriation available fromthe general fund
for the state board of &elections to pay for the expenses of such
enf orcenment unit.

S 5. Section 14-100 of the election |law is anmended by addi ng three new
subdi visions 12, 13, 14 and 15 to read as foll ows:

12. "CLEARLY | DENTI FI ED CANDI DATE" MEANS THAT:

(A) THE NAVE OF THE CANDI DATE | NVOLVED APPEARS;

(B) A PHOTOGRAPH OR DRAW NG OF THE CANDI DATE APPEARS; OR

(C) THE | DENTI TY OF THE CANDI DATE | S APPARENT BY UNAMBI GUOUS REFER-
ENCE.

13. "GENERAL PUBLI C AUDI ENCE" MEANS AN AUDI ENCE COVWPOSED OF MEMBERS OF
THE PUBLIC, |INCLUDING A TARGETED SUBGROUP OF MEMBERS OF THE PUBLI C;
PROVI DED, HOWEVER, | T DOES NOT MEAN AN AUDI ENCE SOLELY COWRI SED OF
MEMBERS, RETIREES AND STAFF OF A LABOR ORGANI ZATI ON OR THEI R | MVEDI ATE
FAM LY MEMBERS OR AN AUDI ENCE SCLELY COWPRI SED OF EMPLOYEES OF A CORPO
RATI ON,  UNI NCORPORATED BUSI NESS ENTI TY OR MEMBERS OF A BUSI NESS, TRADE
OR PROFESSI ONAL ASSOCI ATI ON OR ORGANI ZATI ON.

14. "LABOR ORGANI ZATI ON' MEANS ANY ORGANI ZATION OF ANY KIND WH CH
EXISTS FOR THE PURPCSE, IN WHOLE OR I N PART, OF REPRESENTI NG EMPLOYEES
EMPLOYED W THI N THE STATE OF NEW YORK |IN DEALING WTH EMPLOYERS OR
EMPLOYER ORGANI ZATIONS OR W TH A STATE GOVERNMENT, OR ANY POLI TI CAL OR
ClVIL SUBDI VI SI ON OR OTHER AGENCY THEREOF, CONCERNI NG TERMS AND CONDI -
TIONS OF EMPLOYMENT, GRI EVANCES, LABOR DI SPUTES, OR OTHER MATTERS | NCl -
DENTAL TO THE EMPLOYMENT RELATI ONSHI P. FOR THE PURPOSES OF THI' S ARTI -
CLE, EACH LOCAL, PARENT NATI ONAL OR PARENT | NTERNATI ONAL ORGANI ZATI ON OF
A STATEW DE LABOR ORGANI ZATI ON, AND EACH STATEW DE FEDERATI ON RECEI VI NG
DUES FROM SUBSI DI ARY LABOR ORGANI ZATI ONS, SHALL BE CONSI DERED A SEPARATE
LABOR ORGANI ZATI ON.

15. "POLI TI CAL | SSUE COVMUNI CATI ON' MEANS ANY COVMUNI CATI ON MADE TO A
GENERAL PUBLI C AUDI ENCE AND | NTENDED TO ENCOURAGE THE PUBLI C TO CONTACT
A GOVERNVENT OFFI Cl AL, CANDI DATE FOR PUBLI C OFFI CE OR PARTY POSI TION OR
A POLITICAL PARTY REGARDI NG PENDING LEG SLATION, PUBLIC POLICY OR A
GOVERNMVENT RULE OR REGULATI ON.

S 6. Section 14-106 of the election | aw, as anended by chapter 8 of
the laws of 1978, is anended to read as foll ows:

S 14-106. Political [advertisenents and literature] COVMUNI CATI ON. 1.
The statements required to be filed under the provisions of this article
next succeeding a primary, general or special election shall be acconpa-
nied by a [facsimle or] copy of all BROADCAST, CABLE OR SATELLI TE SCHE-
DULES AND SCRIPTS, advertisenents, panphlets, circulars, flyers,
brochures, |etterheads and other printed matter purchased or produced
[and a schedule of all radio or television tinme, and scripts used there-
in], AND REPRODUCTIONS OF STATEMENTS OR | NFORMATI ON CONVEYED TO FI VE
HUNDRED OR MORE MEMBERS OF A GENERAL PUBLIC AUD ENCE BY COWUTER OR
OTHER ELECTRONI C DEVI CE, purchased in connection with such el ection by
or under the authority of the person filing the statenent or the commt-
tee or the person on whose behalf it is filed, as the case may be. Such
[facsim les,] copies, schedules and scripts shall be preserved by the
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of ficer with whomor the board with which it is required to be filed for
a period of one year fromthe date of filing thereof.

2. NO PERSQN, POLI TI CAL PARTY OR COW TTEE SHALL, DURI NG THE COURSE OF
ANY CAMPAI GN FOR NOM NATI ON OR ELECTI ON TO PUBLI C OFFI CE OR PARTY POCSI -
TI ON, PREPARE OR DI STRI BUTE ANY POLI TI CAL COVMUNI CATI ON THAT FALSELY
| DENTI FI ES THE SOURCE OF SUCH COVMUNI CATI ON.

S 7. The election lawis anmended by adding a new section 14-107 to
read as foll ows:

S 14-107. | NDEPENDENT EXPENDI TURE REPORTING 1. FOR PURPCSES OF THI S
ARTI CLE:

(A) "I NDEPENDENT EXPENDI TURE" MEANS AN EXPENDI TURE MADE BY A PERSON
FOR AN AUDI O OR VI DEO COMMUNI CATION TO A GENERAL PUBLIC AUD ENCE VIA
BROADCAST, CABLE OR SATELLITE OR A WRI TTEN COVMUNI CATI ON TO A GENERAL
PUBLI C AUDI ENCE VI A ADVERTI SEMENTS, PAWMPHLETS, Cl RCULARS, FLYERS,
BROCHURES, LETTERHEADS OR OTHER PRI NTED MATTER AND STATEMENTS OR | NFOR-
MATI ON CONVEYED TO FI VE HUNDRED OR MORE MEMBERS OF A GENERAL PUBLIC
AUDI ENCE BY COWUTER OR OTHER ELECTRONI C DEVI CES WHI CH: () EXPRESSLY
ADVOCATES THE ELECTI ON OR DEFEAT OF A CLEARLY | DENTIFI ED CANDI DATE OR
THE SUCCESS OR DEFEAT OF A BALLOT PROPCSAL AND (I11) A CANDI DATE, THE
CANDI DATE' S POLI TI CAL COW TTEE OR | TS AGENTS, OR A POLI TI CAL COW TTEE
FORMED TO PROMOTE THE SUCCESS OR DEFEAT OF A BALLOT PROPCSAL OR I TS
AGENTS, DI D NOT AUTHORI ZE, REQUEST, SUGGEST, FOSTER OR COOPERATE I N ANY
SUCH COMMUNI CATI ON.

(B) | NDEPENDENT EXPENDI TURES DO NOT | NCLUDE:

(1) A WRITTEN NEWS STORY, COWMENTARY, OR EDI TORI AL OR A NEWS STORY,
COWMMVENTARY, OR EDI TORIAL DI STRIBUTED THROUGH THE FACILITIES OF ANY
BROADCASTI NG STATION, CABLE OR SATELLITE UNLESS SUCH PUBLI CATI ON OR
FACI LI TI ES ARE OMNED OR CONTROLLED BY ANY POLITICAL PARTY, POLITICAL
COW TTEE OR CANDI DATE; OR

(1) A COVWUNI CATI ON THAT CONSTI TUTES A CANDI DATE DEBATE OR FORUM OR

(Irl)y A COVWUNI CATION WHI CH CONSTI TUTES AN EXPENDI TURE MADE BY AN
ENTI TY REQUI RED TO REPORT SUCH EXPENDI TURE WTH A BOARD OF ELECTIONS
PURSUANT TO SECTI ONS 14-102 AND 14-104 OF TH S ARTI CLE.

(© FOR PURPOSES OF THI S SECTI ON, THE TERM " PERSON' SHALL MEAN PERSON,
GROUP OF PERSONS, CORPORATION, UNI NCORPORATED BUSI NESS ENTI TY, LABOR
ORGANI ZATI ON OR BUSI NESS, TRADE OR PROFESSI ONAL ASSOCI ATI ON OR ORGANI ZA-
TI ON.

2. WHENEVER ANY PERSON MAKES AN | NDEPENDENT EXPENDI TURE OR POLI TI CAL
| SSUE COVMUNI CATION THAT COSTS MORE THAN ONE THOUSAND DOLLARS | N THE
AGGREGATE, SUCH COMMUNI CATI ON SHALL CLEARLY STATE THE NAME OF THE PERSON
VHO PAI D FOR, OR OTHERW SE PUBLI SHED OR DI STRI BUTED, THE COVMJUNI CATI ON
AND STATE, WHETHER SUCH PERSON HAS RECEI VED PRI OR AUTHORI ZATI ON BY A
MAJORI TY OF THE SHARES CAST OR MEMBERS VOTI NG TO MAKE SUCH | NDEPENDENT
EXPENDI TURE W TH RESPECT TO COVMUNI CATI ONS REGARDI NG CANDI DATES, THAT
THE COMMUNI CATI ON IS NOT AUTHORI ZED BY ANY CANDI DATE, ANY CANDI DATE' S
POLI TI CAL COW TTEE OR ANY OF | TS AGENTS.

3. (A ANY PERSON WH CH MAKES | NDEPENDENT EXPENDI TURES THAT COST MORE
THAN ONE THOUSAND DOLLARS | N THE AGGREGATE SHALL REPORT SUCH | NDEPENDENT
EXPENDI TURES TO THE STATE BOARD OF ELECTI ONS ON STATEMENTS AS PROVI DED
FOR I N SECTION 14-108 OF THI S ARTI CLE.

(B) ANY | NDEPENDENT EXPENDI TURE THAT COSTS MORE THAN ONE THOUSAND
DOLLARS AND | S MADE AFTER THE CLOSE OF THE PERI OD TO BE COVERED IN THE
LAST STATEMENT FILED BEFORE ANY PRI MARY, GENERAL OR SPECI AL ELECTI ON,
BUT BEFORE SUCH ELECTI ON, SHALL BE REPORTED W THI N TVWENTY- FOUR HOURS I N
THE SAME MANNER AS PROVI DED FOR | N SUBDI VI SI ON TWO OF SECTI ON 14- 108 OF
TH S ARTI CLE.
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4. EACH SUCH STATEMENT SHALL | NCLUDE:

(A) THE NAVE AND ADDRESS OF THE PERSON MAKI NG THE STATEMENT;

(B) THE NAVE AND ADDRESS OF THE PERSON MAKI NG THE | NDEPENDENT EXPENDI -
TURE;

(© THE NAME AND ADDRESS OF ANY PERSON OR ENTITY PROVI DI NG A d FT,
LOAN, ADVANCE OR DEPCSI T OF ONE HUNDRED DOLLARS OR MORE FOR THE | NDE-
PENDENT EXPENDI TURE, OR THE PROVI SI ON OF SERVI CES FOR THE SAME, AND THE
DATE | T WAS d VEN, PROvVI DED, HONEVER, THE NAME AND ADDRESS OF A MEMBER
OF A LABOR ORGANI ZATION 1S NOT REQUI RED FOR A G FT, LOAN, ADVANCE OR
DEPOSI T OF ONE HUNDRED DOLLARS OR MORE TO A LABOR ORGAN ZATION, AND
PROVI DED FURTHER THAT THE NAME AND ADDRESS OF AN EMPLOYEE OF A CORPO
RATI ON, UNI NCORPORATED BUSI NESS ENTI TY OR A MEMBER OF A BUSI NESS, TRADE
OR PROFESSI ONAL ASSCOCI ATI ON OR ORGANI ZATION | S NOT REQUI RED FOR A d FT,
LOAN, ADVANCE OR DEPCSI T OF ONE HUNDRED DOLLARS OR MORE TO SUCH CORPO
RATI ON, UNI NCORPORATED BUSI NESS ENTITY OR BUSINESS, TRADE OR PROFES-
S| ONAL ASSOCI ATI ON OR ORGANI ZATI ON RESPECTI VELY;

(D) THE DOLLAR AMOUNT PAI D FOR EACH | NDEPENDENT EXPENDI TURE, THE NAME
AND ADDRESS OF THE PERSON OR ENTI TY RECEI VI NG THE PAYMENT, THE DATE THE
PAYMENT WAS MADE AND A DESCRI PTI ON OF THE | NDEPENDENT EXPENDI TURE; AND

(E) THE ELECTI ON TO WHI CH THE | NDEPENDENT EXPENDI TURE PERTAI NS AND THE
NAME OF THE CLEARLY | DENTI FI ED CANDI DATE OR THE BALLOT PROPOSAL REFER-
ENCED.

5. A COPY OF ALL MATERI ALS THAT PERTAIN TO THE | NDEPENDENT EXPENDI -
TURE, | NCLUDI NG BUT NOT LI M TED TO BROADCAST, CABLE OR SATELLI TE SCHED-
ULE AND  SCRIPTS, ADVERTI| SEMENTS, PAMPHLETS, Cl RCULARS, FLYERS,
BROCHURES, LETTERHEADS AND OTHER PRI NTED MATTER AND STATEMENTS OR | NFOR-
MATI ON CONVEYED TO FI VE HUNDRED OR MORE MEMBERS OF A GENERAL PUBLIC
AUDI ENCE BY COVPUTER OR OTHER ELECTRONI C DEVI CES SHALL BE FI LED W TH THE
STATE BQOARD OF ELECTI ONS W TH THE STATEMENTS REQUI RED BY SECTI ON 14- 108
OF TH S ARTI CLE.

6. WRI TTEN EVI DENCE OF THE | NDEBTEDNESS RELATED TO A LOAN THAT | S MADE
FOR AN | NDEPENDENT EXPENDI TURE SHALL BE PROVI DED TO THE STATE BOARD OF
ELECTI ONS.

7. EVERY STATEMENT REQUI RED TO BE FI LED PURSUANT TO THI' S SECTI ON SHALL
BE FI LED ELECTRONI CALLY TO THE STATE BOARD OF ELECTI ONS.

8. THE STATE BOARD OF ELECTIONS SHALL PROMULGATE REGULATI ONS W TH
RESPECT TO THE STATEMENTS REQUI RED TO BE FI LED BY THI' S SECTI ON AND SHALL
PROVI DE FORMS SUI TABLE FOR SUCH STATEMENTS.

S 8. Section 14-126 of the election | aw, as anended by chapter 8 of
the |l aws of 1978, subdivision 1 as amended by chapter 128 of the | aws of
1994 and subdivisions 2, 3 and 4 as redesignated by chapter 9 of the
| aws of 1978, is anended to read as foll ows:

S 14-126. Violations; penalties. 1. Any person who fails to file a
statement required to be filed by this article shall be subject to a
civil penalty, not in excess of [five hundred] ONE THOUSAND dol lars, to
be recoverable in a special proceeding or civil action to be brought by
the state board of elections [or other board of elections] ENFORCEMENT
COUNSEL PURSUANT TO SECTION 16-114 OF TH S CHAPTER ANY PERSON WHO
THREE OR MORE TIMES WTHIN A G VEN ELECTION CYCLE FOR SUCH TERM OF
OFFI CE, FAILS TO FILE A STATEMENT OR STATEMENTS REQUI RED TO BE FI LED BY
TH' S ARTI CLE, SHALL BE SUBJECT TO A CIVIL PENALTY, NOT IN EXCESS OF TEN
THOUSAND DOLLARS, TO BE RECOVERABLE AS PROVIDED FOR IN THI' S SUBDI VI SI ON.

2. ANY PERSON, POLITI CAL PARTY OR COW TTEE WHO FALSELY | DENTI FI ES ANY
POLI TI CAL COVMUNI CATION AS PROH BITED BY SUBDI VI SION TWO OF SECTI ON
14-106 OF THI S ARTI CLE SHALL BE SUBJECT TO A CIVIL PENALTY EQUAL TO ONE
THOUSAND DOLLARS OR THE COST OF THE COMMUNI CATI ON, WHI CHEVER | S GREATER,
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IN A SPECI AL PROCEEDI NG OR ClVIL ACTI ON BROUGHT BY THE STATE BOARD OF
ELECTI ONS PURSUANT TO SECTI ON 16- 120 OF TH S CHAPTER.

3. ANY PERSON WHO FALSELY | DENTIFIES OR FAILS TO | DENTI FY ANY | NDE-
PENDENT EXPENDI TURE AS REQUI RED BY SUBDI VI SI ON TWO OF SECTI ON 14- 107 OF
THIS ARTICLE SHALL BE SUBJECT TO A CIVIL PENALTY EQUAL TO ONE THOUSAND
DOLLARS OR THE COST OF THE COVMUNI CATI ON, WHICHEVER |S GREATER, IN A
SPECI AL PROCEEDING OR CVIL ACTION BROUGHT BY THE STATE BOARD OF
ELECTI ONS PURSUANT TO SECTI ON 16- 120 OF TH' S CHAPTER. FOR PURPCSES OF
THIS SUBDIVISION, THE TERM "PERSON' SHALL MEAN A PERSON, GROUP OF
PERSONS, CORPORATI ON, UNI NCORPORATED BUSI NESS ENTI TY, LABOR ORGANI ZATI ON
OR BUSI NESS, TRADE OR PROFESSI ONAL ASSOCI ATI ON OR ORGANI ZATI ON.

4. ANY PERSON WHO, ACTI NG AS OR ON BEHALF OF A CANDI DATE OR POLI TI CAL
COW TTEE, UNDER Cl RCUMSTANCES EVI NCI NG AN | NTENT TO VI OLATE SUCH LAW
UNLAWFULLY ACCEPTS A CONTRI BUTI ON | N EXCESS OF A CONTRI BUTI ON LI M TATI ON
ESTABLI SHED I N THI S ARTI CLE, SHALL BE REQU RED TO REFUND SUCH EXCESS
AMOUNT AND SHALL BE SUBJECT TO A CIVIL PENALTY EQUAL TO TWDO TI MES THE
EXCESS AMOUNT PLUS A FINE OF UP TO TEN THOUSAND DOLLARS, TO BE RECOVERA-
BLE I N A SPECI AL PROCEEDI NG OR CIVIL ACTI ON TO BE BROUGHT BY THE STATE
BOARD OF ELECTIONS ENFORCEMENT COUNSEL PURSUANT TO SECTI ON 16-122 OF
TH S CHAPTER.

5. Any person who knowingly and willfully fails to file a statenent
required to be filed by this article within ten days after the date
provided for filing such statenment or any person who knowi ngly and will -
fully violates any other provision of this article shall be guilty of a
m sdeneanor.

[3.] 6. Any person who knowi ngly and willfully contributes, accepts or
aids or participates in the acceptance of a contribution in an anount
exceedi ng an applicabl e maxi mum specified in this article shall be guil -
ty of a m sdeneanor.

[4.] 7. Any person who shall, acting on behalf of a candidate or poli-
tical conmttee, knowingly and willfully solicit, organize or coordi nate
the formation of activities of one or nore unauthorized committees, nake
expenditures in connection with the nonmnation for election or election
of any candidate, or solicit any person to nmake any such expenditures,
for the purpose of evading the contribution limtations of this article,
shall be guilty of a class E felony.

S 9. The election law is amended by adding a new section 16-120 to
read as follows:

S 16-120. PROCEEDI NGS AS TO POLI TI CAL COMMUNI CATI ONS AND | NDEPENDENT
EXPENDI TURES. THE SUPREME COURT OR A JUSTICE THERECF, |IN A PROCEEDI NG
| NSTI TUTED BY THE STATE BOARD OF ELECTI ONS, MAY | MPCSE A ClVIL PENALTY,
AS PROVIDED I N SUBDI VI SIONS TWO AND THREE OF SECTION 14-126 OF THI'S
CHAPTER, UPON PROCF THAT A VI OLATION OF ONE OR MORE OF SUCH SUBDI VI SI ONS
HAS OCCURRED.

S 10. Subdivisions 1 and 3 of section 14-102 of the election law, as
anmended by chapter 8 of the laws of 1978, subdivision 1 as redesignated
by chapter 9 of the laws of 1978 and subdivision 3 as renunbered by
chapter 70 of the laws of 1983, are amended to read as foll ows:

1. The treasurer of every political commttee which, or any officer,
menber or agent of any such comrittee who, in connection with any
el ection, receives or expends any noney or other [valuable thing] |TEM
OF VALUE or incurs any liability to pay noney or its equival ent shall
file statenments sworn, or subscribed and bearing a form notice that
false statenments nmde therein are punishable as a class A nisdeneanor
pursuant to section 210.45 of the penal law, at the times prescribed by
this article setting forth all the receipts, contributions to and the
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expenditures by and liabilities of the commttee, and of its officers,
menbers and agents in its behalf. Such statenents shall include the
dol | ar anmobunt of any receipt, contribution or transfer, or the fair
mar ket value of any receipt, contribution or transfer, which is other
than of noney, the nane [and], address AND OCCUPATI ON of the transferor,
contributor or person fromwhomreceived, OIHER THAN IN THE REGULAR
COURSE OF A LENDER S BUSI NESS, AND FOR AN | NDI VI DUAL CONTRI BUTI NG FI VE
HUNDRED DOLLARS OR MORE, THE NAME AND ADDRESS OF SUCH PERSON S EMPLOYER

AND THE BUSI NESS ADDRESS OF EACH POLI TICAL COW TTEE OR OTHER ENTITY
MAKI NG SUCH CONTRI BUTI ON, OR ANY LOAN, GUARANTEE, OR OTHER SECURI TY FOR
SUCH A LOAN and if the transferor, contributor or person is a politica

commttee; the name of and the political unit represented by the commt-
tee, the date of its receipt, the dollar anmobunt of every expenditure,
the nane and address of the person to whomit was nade or the nane of
and the political unit represented by the commttee to which it was nade
and the date thereof, and shall state clearly the purpose of such
expenditure. |F ANY ONE EXPENDI TURE | S MADE FOR MORE THAN ONE PURPOSE

OR AS PAYMENT FOR GOODS OR SERVI CES SUPPLI ED BY MORE THAN ONE SUPPLI ER

SUCH STATEMENT SHALL SET FORTH SEPARATELY EACH SUCH PURPOSE OR SUPPLI ER
AND THE AMOUNT EXPENDED FOR EACH SUCH PURPOSE OR TO EACH SUCH SUPPLI ER.
Any statenment reporting a | oan shall have attached to it a copy of the
evi dence of indebtedness. Expenditures in suns under fifty dollars need
not be specifically accounted for by separate itens in said statenents,
and recei pts and contributions aggregating not nore than ninety-nine
dol l ars, from any one contributor need not be specifically accounted for
by separate itenms in said statenents, provided however, that such
expenditures, receipts and contributions shall be subject to the other
provi sions of section 14-118 of this article.

3. The state board of elections shall promulgate regulations with
respect to the accounting nmethods to be applied IN COWLYING WTH, AND
in preparing the statenments required by, the provisions of this article
and shall provide forns suitable for such statenents. SUCH REGULATI ONS
SHALL BE DRAWN TO ASSURE SUCH COVPLI ANCE AND OBTAI N THE MAXI MUM PCSSI BLE
DI SCLOSURE

S 11. Section 14-112 of the election I aw, as anended by chapter 930
of the laws of 1981, is anended to read as foll ows:

S 14-112. [Political] AUTHORIZED COW TTEE; POLITICAL conmittee
authorization statenment. 1. Any political commttee aiding or taking
part in the election or nomnation of any candidate[, other than by
maki ng contributions,] shall file, in the office in which the statenents
of such conmmttee are to be filed pursuant to this article, either a
sworn verified statement by the treasurer of such commttee that [the]
SUCH candidate has authorized the political cormittee to aid or take
part in his OR HER el ection or that the candi date has not authorized the
commttee to aid or take part in his OR HER el ecti on.

2. NO CANDI DATE MAY AUTHORI ZE MORE THAN ONE PCOLI TICAL COW TTEE FOR
ANY ONE ELECTION CYCLE. ANY CANDI DATE WHO, ON DECEMBER THI RTY- FI RST
TWO THOUSAND ELEVEN, HAS AUTHORI ZED MORE THAN ONE POLITICAL COW TTEE
FOR ANY ONE ELECTI ON CYCLE SHALL, NOT LATER THAN THI RTY DAYS AFTER SAI D
DATE, DI SAVOWN ALL BUT ONE OF SUCH COW TTEES, IN WRITING TO THE STATE
BOARD OF ELECTIONS. THI'S SUBDI VISION SHALL NOT APPLY TO THE AUTHORI -
ZATI ON OF AN EXPLORATORY COW TTEE BY AN ELECTED PUBLIC OFFICIAL. A
MULTI - CANDI DATE COVW TTEE MAY NOT BE AN AUTHORI ZED COVM TTEE.

3. CAWVPAIGN FUNDS REMAINING IN ANY DI SAVONED COW TTEE SHALL BE
DI SPOSED OF PURSUANT TO SECTI ON 14-132 OF TH S ARTI CLE
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S 12. Section 14-116 of the election law, subdivision 1 as redesig-
nated by chapter 9 of the laws of 1978 and subdi vi sion 2 as anmended by
chapter 260 of the laws of 1981, is amended to read as foll ows:

S 14-116. Political contributions by certain organizations. 1. No
corporation, LIMTED LIABILITY COMPANY or joint-stock association doing
business in this state, except [a corporation or association] AN ENTITY
organi zed or mai ntained for political purposes only, shall directly or
indirectly pay or use or offer, consent or agree to pay or use any noney
or property for or in aid of any political party, commttee or organiza-
tion, or for, or in aid of, any corporation, LI MTED LIABILITY COVWANY,
joint-stock or other association organi zed or nmaintained for political
purposes, or for, or in aid of, any candidate for political office or
for nom nation for such office, or for any political purpose whatever,
or for the reinbursenent or indemification of any person for noneys or
property so used. Any officer, director, stock-holder, attorney or agent
of any corporation, LIMTED LIABILITY COMPANY or joint-stock association
whi ch vi ol ates any of the provisions of this section, who participates
in, aids, abets or advises or consents to any such violations, and any
person who solicits or knowngly receives any nobney or property in
violation of this section, shall be guilty of a ni sdeneanor.

2. Notw thstanding the provisions of subdivision one of this section,
any corporation or an organi zation financially supported in whole or in
part, by such corporation, AND ANY LI M TED LI ABI LI TY COVPANY nay nake
expendi tures, including contributions, not otherw se prohibited by I|aw,
for political purposes, in an amount not to exceed five thousand dollars
in the aggregate in any cal endar year; provided that no public utility
shall use revenues received fromthe rendition of public service wthin
the state for contributions for political purposes unless such cost is
charged to the sharehol ders of such a public service corporation.

S 13. The election law is anended by adding a new section 14-132 to
read as foll ows:

S 14-132. DI SPCSITI ON OF CAMPAI GN FUNDS. 1. AN AUTHORI ZED CONTI NUI NG
CANDI DATE COW TTEE MUST DI SPOSE OF ALL FUNDS AND CLOSE WTH N FOUR
YEARS AFTER THE LATER OF (A) THE END OF THE | NDI VI DUAL' S MOST RECENT
TERM OF OFFI CE; (B) THE DATE OF THE ELECTION IN WHICH THE | NDI VI DUAL
LAST WAS A FI LED CANDI DATE OR (C) UPON CONVI CTI ON OF A FELONY.

2.  ANY CANDI DATE OR POLI TI CAL COW TTEE REQUI RED TO DI SPOSE OF FUNDS
PURSUANT TO THI' S SECTI ON SHALL, AT THE OPTI ON OF THE CANDI DATE, OR THE
TREASURER OF A PCOLI TI CAL COW TTEE FORMED SOLELY TO PROMOTE THE PASSAGE
OR DEFEAT OF A BALLOT PROPCSAL, DI SPOSE OF SUCH FUNDS BY ANY OF THE
FOLLOW NG MEANS, OR ANY COMVBI NATI ON THERECF:

A.  RETURNING PRO RATA, TO EACH CONTRI BUTOR THE FUNDS THAT HAVE NOT
BEEN SPENT OR OBLI GATED

B. DONATI NG THE FUNDS TO A CHARI TABLE ORGANI ZATION OR ORGANI ZATI ONS
THAT MEET THE QUALI FI CATI ONS OF SECTION 501(C)(3) OF THE | NTERNAL REVEN-
UE CODE

C. DONATI NG THE FUNDS TO THE STATE UNI VERSI TY;

D. DONATI NG THE FUNDS TO THE STATE S GENERAL FUND:

E. TRANSFERRING THE FUNDS TO A POLI TI CAL PARTY COWM TTEE REG STERED
W TH THE STATE BOARD OF ELECTI ONS; OR

F. CONTRI BUTI NG THE FUNDS TO A CANDI DATE OR POLI TI CAL COW TTEE SUCH
THAT THI S DOES NOT EXCEED THE LIM TS SET FORTH I N SECTI ON 14-114 OF TH' S
ARTI CLE

3. NO CANDI DATE OR POLI TI CAL COW TTEE SHALL DI SPOSE OF CAMPAI GN FUNDS
BY MAKI NG EXPENDI TURES FOR PERSONAL USE AS DEFI NED I N SECTI ON 14-130 OF
TH' S ARTI CLE
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4. UPON THE DEATH OF A CANDI DATE, FORVMER CANDI DATE OR HOLDER OF ELEC
TIVE OFFICE, WHO RECEIVED CAMPAI GN CONTRI BUTI ONS, ALL CONTRI BUTI ONS
SHALL BE DI SPOSED OF ACCORDI NG TO THI'S SECTION WTH N TWELVE MONTHS OF
THE DEATH OF THE CANDI DATE.

S 14. Section 16-100 of the election law is anended to read as
fol | ows:

S 16-100. Jurisdiction; suprene court, county court. 1. The suprene
court is vested with jurisdiction to sumarily determ ne any question of
law or fact arising as to any subject set forth in this article, which
shall be construed |iberally.

2. The county court is vested with jurisdiction to sunmarily determn ne
any question of |aw or fact except proceedings as to a nomnation or
el ection at a primary election or a nonmnation at a judicial convention,
proceedings as to the casting and canvass of ballots [and], proceedi ngs
for exam nation or preservation of ballots AND PROCEEDI NGS TO ENFORCE
THE PROVI SI ONS OF ARTI CLE FOURTEEN OF THI S CHAPTER.

S 15. The election law is anmended by adding a new section 16-122 to
read as foll ows:

S 16-122. ENFORCEMENT PROCEEDI NGS. 1. THE SUPREME COURT OR A JUSTI CE
THEREOF, |IN A PROCEEDI NG | NSTITUTED BY THE STATE BOARD OF ELECTI ONS
ENFORCEMENT COUNSEL, MAY | MPOCSE A CIVIL PENALTY, AS PROVIDED FOR IN
SUBDI VI SI ON TWO OR THREE OF SECTI ON 14-126 OF THI S CHAPTER

2. UPON PROCF THAT A VI OLATI ON OF ARTI CLE FOURTEEN OF THI S CHAPTER, AS
PROVI DED | N SUBDI VI SION ONE OF THI' S SECTI ON, HAS OCCURRED, THE COURT MAY
| MPOSE A CIVIL PENALTY, PURSUANT TO SUBDI VI SION TWDO OR THREE OF SECTI ON
14-126 OF TH' S CHAPTER, AFTER CONSI DERING AMONG OTHER FACTORS, THE
SEVERITY OF THE WVIOLATION OR VICOLATIONS, WHETHER THE SUBJECT OF THE
VI OLATI ON MADE A GOOD FAI TH EFFORT TO CORRECT THE VI OLATI ON AND WHETHER
THE SUBJECT OF THE VI OLATION HAS A HI STORY OF SIM LAR VI OLATI ONS. ALL
SUCH DETERM NATI ONS SHALL BE MADE ON A FAI R AND EQUI TABLE BASI S W THOUT
REGARD TO THE STATUS OF THE CANDI DATE OR POLI TI CAL COW TTEE.

S 16. Section 14-116 of the election |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. NOTW THSTANDI NG ANY OTHER LI M TS ON CORPORATE CONTRI BUTI ONS BEFORE
A CORPORATI ON OR ANY OF I TS SUBSI DI ARI ES MAY MAKE A CONTRI BUTI ON, | NDE-
PENDENT EXPENDI TURE OR EXPENDI TURE FOR A POLI TI CAL | SSUE COVMUNI CATI ON,
THE CORPORATI ON SHALL, AT LEAST ANNUALLY, OBTAIN THE PRI OR AUTHORI -
ZATI ON, BY VOTE OF A MAJORITY OF THE SHARES CAST OR MEMBERS VOTING ON
SUCH RESOLUTIQN, TO MAKE CONTRI BUTI ONS, | NDEPENDENT EXPENDI TURES AND
EXPENDI TURES FOR POLI TI CAL | SSUE COVMUNI CATI ONS UP TO A STATED AGGREGATE
ANNUAL  AMOUNTT.

(A) ANY CORPORATION, EITHER BY I TSELF OR THROUGH | TS SUBSI DI ARl ES,
MAKI NG A CONTRI BUTI ON, | NDEPENDENT EXPENDI TURE OR EXPENDI TURE FOR A
POLI TI CAL | SSUE COMMUNI CATI ON SHALL AT LEAST ANNUALLY DI SCLOSE TO ITS
SHAREHOLDERS AND FI LE W TH THE SECRETARY OF STATE AND THE STATE BOARD OF
ELECTI ONS AN ACCOUNTI NG OF THE CONTRI BUTI ONS AND | NDEPENDENT EXPENDI -
TURES MADE BY SUCH CORPCORATI ON | NCLUDI NG

(1) THE DATE OF THE CONTRI BUTI ON, | NDEPENDENT EXPENDI TURE OR EXPENDI -
TURE FOR A POLI TI CAL | SSUE COVMUNI CATI ON;

(1) THE AMOUNT OF THE CONTRIBUTION, | NDEPENDENT EXPENDI TURE OR
EXPENDI TURE FOR A POLI TI CAL | SSUE COVMUNI CATI ON;

(I'11) THE IDENTITY OF THE RECIPIENT OF THE CONTRIBUTION, OR |IF AN
| NDEPENDENT EXPENDI TURE OR EXPENDI TURE FOR A POLI TI CAL | SSUE COVMUNI -
CATI ON, THE | DENTI TY OF THE CANDI DATE, BALLOT PROPCSAL, POLITI CAL PARTY,
PENDI NG LEQ SLATI ON, PUBLIC POLI CY OR A GOVERNMENT RULE OR REGULATI ON
SUPPORTED OR OPPCSED; AND
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(1V) THE BUSINESS CORPORATE RATIONALE FOR EACH SUCH CONTRI BUTI ON,
| NDEPENDENT EXPENDI TURE OR EXPENDI TURE FOR A PCLITICAL |SSUE COVWUNI -
CATI ON.

(B) THE SECRETARY OF STATE SHALL POST EACH CORPORATI ON'S ANNUAL
DI SCLOSURE ON THE WEBSI TE MAI NTAI NED BY THE SECRETARY OF STATE.

(C) THE ATTORNEY GENERAL NMAY COMVENCE AN ACTI ON OR SPECI AL PROCEEDI NG
TO ENFORCE THE PROVI SIONS OF THI' S SECTI ON.

(D) FOR PURPOSES OF THI'S SUBDI VI SI ON THE TERM " CORPORATI ON' SHALL MEAN
ANY ENTITY THAT |S CREATED BY THE FI LI NG OF A CERTI FI CATE OF | NCORPO-
RATI ON, A CORPORATI ON ORGANI ZED UNDER OR SUBJECT TO THE BANKI NG LAW OR
AN ENTITY ORGANI ZED UNDER OR SUBJECT TO THE LI M TED LI ABI LI TY COVPANY
LAW

S 17. This act shall take effect January 1, 2011.



