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STATE OF NEW YORK

8270
I N SENATE
June 18, 2010

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to amend the social services law, in relation to reinbursenent
for transportation costs under the medical assistance program and to
amend chapter 109 of the |aws of 2010, anending the social services
law relating to authorizing the commissioner of health to assune
responsi bility for transportation costs, in relation to making pernma-
nent certain provisions thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 365-h of the social services law, as anended by
section 20 of part B of chapter 109 of the |aws of 2010, is anended to
read as follows:

S 365-h. Provision and rei nbursenent of transportation costs. 1. The
| ocal social services official [and, subject to the provisions of subdi-
vision four of this section, the comm ssioner of health] shall have
responsi bility for prior authorizing transportation of eligible persons
and for Jlimting the provision of such transportation to those recipi-
ents and circunstances where such transportation is essential, nedically
necessary and appropriate to obtain nedical care, services or supplies
ot herwi se avail able under this title.

2. In exercising this responsibility, the local social services offi-
cial [and, as appropriate, the comm ssioner of health] shall

(a) make appropriate and econom cal use of transportation resources
available in the district in neeting the anticipated demand for trans-
portation within the district, including, but not limted to: transpor-
tation generally available free-of-charge to the general public or
specific segnent s of the general public, public transportation,
pronotion of group rides, county vehicles, coordinated transportation,
and direct purchase of services; and

(b) mintain quality assurance mechanisns in order to ensure that (i)
only such transportation as is essential, nedically necessary and appro-
priate to obtain nmedical care, services or supplies otherwise available
under this title is provided; AND (ii) no expenditures for taxi or
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livery transportation are nmade when public transportation or |ower cost
transportation is reasonably available to eligible persons[; and (iii)
transportation services are provided in a safe, tinely, and reliable
manner by providers that conply with state and | ocal regulatory require-
nments and neet consuner satisfaction criteria approved by the conmm s-
sioner of health].

3. In the event that coordination or other such cost savings neasures
are inplenented, the comm ssioner shall assure conpliance with applica-
bl e standards governing the safety and quality of transportation of the
popul ati on served.

[4. The conm ssioner of health is authorized to assune responsibility
froma local social services official for the provision and reinburse-
ment of transportation costs wunder this section. If the conm ssioner
el ects to assune such responsibility, the comm ssioner shall notify the
| ocal social services official in witing as to the election, the date
upon which the election shall be effective and such information as to
transition of responsibilities as the comm ssioner deens prudent. The
commi ssioner is authorized to contract with a transportati on manager or
managers to nmanage transportation services in any |ocal social services
district. Any transportation nanager or nanagers selected by the comm s-
sioner to nanage transportation services shall have proven experience in
coordi nating transportation services in a geographic and denographic
area simlar to the area in New York state within which the contractor
woul d nanage the provision of services wunder this section. Such a
contract or contracts may include responsibility for: review, approval
and processing of transportation orders; managenent of the appropriate
| evel of transportation based on docunented patient nedical need; and
devel opnent of new technologies leading to efficient transportation
services. |If the commi ssioner elects to assune such responsibility from
a local social services district, the comm ssioner shall exam ne and, if
appropriate, adopt quality assurance neasures that nay include, but are
not limted to, global positioning tracking systemreporting require-
ments and service verification nechanisns. Any and all reinbursenent
rates devel oped by transportati on nanagers under this subdivision shal
be subject to the review and approval of the comm ssioner. Notw thstand-
i ng any inconsistent provision of sections one hundred twelve and one
hundred sixty-three of +the state finance |law, or section one hundred
forty-two of the econom c devel opnent |aw, or any other law, the comm s-
sioner is authorized to enter into a contract or contracts wunder this
subdi vision wthout a conpetitive bid or request for proposal process,
provi ded, however, that:

(a) the departnent shall post on its website, for a period of no |ess
than thirty days:

(i) a description of the proposed services to be provided pursuant to
the contract or contracts;

(ii) the criteria for selection of a contractor or contractors;

(ii1) the period of tinme during which a prospective contractor my
seek selection, which shall be no Iless than thirty days after such
information is first posted on the website; and

(iv) the manner by which a prospective contractor nay seek such
sel ection, which may include subni ssion by el ectronic neans;

(b) all reasonable and responsive subm ssions that are received from
prospective contractors in tinely fashion shall be reviewed by the
conm ssi oner; and
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(c) the comm ssioner shall select such contractor or contractors that,
in his or her discretion, are best suited to serve the purposes of this
section.]

S 2. Subdivision (a) of section 40 of part B of chapter 109 of the
| aws of 2010, amending the social services lawrelating to authorizing
the comm ssioner of health to assunme responsibility for transportation
costs, is anended to read as foll ows:

(a) sections two, three, three-a, three-b, three-c, three-d, three-e
and twenty-one of this act shall take effect July 1, 2010; AND sections
fifteen, sixteen, seventeen, eighteen and nineteen of this act shal
take effect January 1, 2011; [and provided further that section twenty
of this act shall be deenmed repealed four years after the date the
contract entered into pursuant to section 365-h of the social services
| aw, as anended by section twenty of this act, is executed; provided
that the comm ssioner of health shall notify the legislative bill draft-
ing conm ssion upon the execution of the contract entered into pursuant
to section 367-h of the social services law in order that the conm ssion
may mai ntain an accurate and tinely effective data base of the officia
text of the laws of the state of New York in furtherance of effectuating
the provisions of section 44 of the |legislative |law and section 70-b of
the public officers |aw]

S 3. This act shall take effect imediately.



