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STATE OF NEW YORK

8261
I N SENATE
June 18, 2010

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the education law, in relation to accessing the profes-
si onal assi st ance program for inmpaired professionals 1in the
prof essi ons of dentistry and pharnacy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6510-b of the education |law is anmended by adding a
new subdi vision 8 to read as foll ows:

8. NOTW THSTANDI NG ANY OTHER PROVISION O LAW THE LICENSE OF A
LI CENSED DENTI ST OR PHARVACI ST WHO MAY BE TEMPORARI LY | NCAPACI TATED FOR
THE ACTI VE PRACTI CE OF H'S OR HER PROFESSI ON LI CENSED PURSUANT TO ARTI -
CLE ONE HUNDRED THI RTY- THREE OR ONE HUNDRED THI RTY- SEVEN OF THI S TI TLE,
AND WHOSE ALLEGED | NCAPACI TY IS THE RESULT OF A PROBLEM OF DRUG OR ALCO-
HOL ABUSE WHI CH HAS NOT RESULTED I N HARM TO A PATI ENT OR CLI ENT, MAY BE
VOLUNTARI LY SURRENDERED TO OR VOLUNTARILY OFFERED FOR ANY ALTERNATI VE
DIl SPCSI TI ON W TH THE DEPARTMENT, WH CH MAY ACCEPT AND HOLD SUCH LI CENSE
OR MAKE ANY OTHER DI SPCSI TI ON REGARDI NG SUCH LI CENSE DEEMED APPROPRI ATE
UNDER THE Cl RCUMSTANCES, | F THE DEPARTMENT DETERM NES THE HEALTH AND
SAFETY OF THE PUBLIC WLL BE ADEQUATELY PROTECTED THEREBY, DURI NG THE
PERI OD OF SUCH ALLEGED | NCAPACI TY. THE DEPARTMENT MAY ACCEPT THE SURREN-
DER OF SUCH LI CENSE AFTER AGREEMENT TO CONDI TI ONS TO BE MET PRI OR TO THE
RESTORATI ON OF THE LI CENSE, OR THE DEPARTMENT MAY TREAT THE LICENSE AS
NOT SURRENDERED AND NMAY |MPOSE CONDI TIONS TO ALLOW THE LI CENSEE TO
RETAIN THE LI CENSE. THE DEPARTMENT SHALL G VE WRI TTEN NOTI FI CATION OF
SUCH SURRENDER OR OTHER LI CENSE DI SPCSI TI ON TO THE LI CENSI NG AUTHORI Tl ES
OF ANY OTHER STATE OR COUNTRY IN WHI CH THE LI CENSEE | S AUTHORI ZED TO
PRACTI CE. I N ADDI TI ON TO THE FOREGO NG THE DEPARTMENT SHALL ALSO @G VE
VRl TTEN NOTI FI CATI ON OF SUCH SURRENDER OR OTHER LI CENSE DI SPCSI TI ON, FOR
DENTI STS AND PHARMACI STS LI CENSED PURSUANT TO ARTI CLES ONE HUNDRED THI R-
TY-THREE AND ONE HUNDRED THI RTY- SEVEN OF THI S TI TLE TO THE COWM SSI ONER
OF HEALTH OR HI' S OR HER DESI GNEE, AND WHERE APPROPRI ATE TO EACH HOSPI TAL
AT WH CH SUCH PROFESSI ONAL HAS PRI VI LEGES, 1S AFFI LI ATED OR | S EMPLOYED
THE LI CENSEE WHOSE LI CENSE | S SO SURRENDERED OR FOR WHICH SOVE OTHER
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DI SPOSI TION OF THE LI CENSE HAS BEEN MADE SHALL NOTI FY ALL PERSONS VWHO
REQUEST PROFESSI ONAL SERVI CES THAT HE OR SHE HAS TEMPCRARILY W THDRAWN
FROM THE PRACTICE OF THE PROFESSI ON | F SUCH TEMPORARY W THDRAWAL HAS
BEEN REQU RED OF THE LICENSEE BY THE DEPARTMENT. THE DEPARTMENT NAY
PROVI DE FOR SI M LAR NOTI FI CATI ON OF PATI ENTS OR CLIENTS AND OF OTHER
| NTERESTED PARTIES, AS APPROPRIATE UNDER THE Cl RCUMSTANCES OF THE
PROFESSI ONAL PRACTI CE AND RESPONSI BI LI TI ES OF THE LI CENSEE. WHERE THE
LICENSE |S TREATED AS SURRENDERED OR WHERE THE DI SPCSI TI ON OF THE
LI CENSE REQUI RES THE LI CENSEE TO OITHERW SE TEMPORARI LY W THDRAW FROM
PRACTI CE, THE LI CENSURE STATUS OF SUCH LI CENSEE SHALL BE | NACTI VE AND HE
OR SHE SHALL NOTI' BE AUTHORI ZED TO PRACTI CE THE PROFESSI ON AND SHALL
REFRAI N FROM PRACTICE IN THIS STATE OR I N ANY OTHER STATE OR COUNTRY.
THE VOLUNTARY SURRENDER OR OTHER DI SPOSI TI ON OF THE LI CENSE SHALL NOT BE
DEEMED TO BE AN ADM SSI ON OF DI SABI LI TY OR OF PROFESSI ONAL M SCONDUCT,
AND SHALL NOT BE USED AS EVI DENCE OF A VI OLATI ON OF SUBDI VI SI ON THREE OR
FOUR OF SECTI ON SI XTY-FI VE HUNDRED NI NE OF THI S SUBARTI CLE, UNLESS THE
LI CENSEE PRACTI CES WHI LE THE LI CENSE | S | NACTI VE; AND ANY SUCH PRACTI CE
SHALL CONSTI TUTE A VI OLATI ON OF SUBDI VI SI ON EI GHT OF SUCH SECTION. THE
SURRENDER OF A LICENSE OR OTHER DI SPCSI TI ON OF THE LI CENSE UNDER THI S
SUBDI VI SI ON SHALL NOT BAR ANY DI SCI PLI NARY ACTI ON EXCEPT ACTI ON BASED
SOLELY UPON THE PROVISIONS OF SUBD VISION THREE OR FOUR OF SECTI ON
SI XTY-FI VE HUNDRED NI NE OF THI S SUBARTI CLE, AND ONLY IF NO HARM TO A
PATI ENT OR CLI ENT HAS RESULTED; AND SHALL NOT BAR ANY ClVIL OR CRI M NAL
ACTI ON OR PROCEEDI NG WHICH M GHT BE BROUGHT W THOUT REGARD TO SUCH
SURRENDER. A SURRENDERED LICENSE OR A LICENSE WHOSE DI SPCSI TI ON HAS
OTHERW SE RESULTED I N THE TEMPORARY W THDRAWAL OF THE LI CENSEE FROM
PRACTI CE SHALL BE RESTORED UPON A SHOWN NG TO THE SATI SFACTI ON OF THE
DEPARTMENT THAT THE LI CENSEE | S NOT | NCAPACI TATED FOR THE ACTI VE PRAC
TICE OF THE PROFESSI QN, PROVI DED THAT THE DEPARTMENT MAY, BY CORDER OF
THE COW SSI ONER, | MPOSE REASONABLE CONDI TIONS ON THE LICENSEE, |F |IT
DETERM NES THAT BECAUSE OF THE NATURE AND EXTENT OF THE LI CENSEE S
FORMER | NCAPACI TY, SUCH CONDI TI ONS ARE NECESSARY TO PROTECT THE HEALTH,
SAFETY AND WELFARE OF THE PUBLI C. PROVPT WRI TTEN NOTI FI CATI ON OF SUCH
RESTORATI ON SHALL BE G VEN TO ALL LI CENSI NG BODI ES WVH CH WERE NOTI FI ED
OF THE TEMPORARY SURRENDER OR OTHER DI SPOSI TION OF THE LI CENSE. THE
COMW TTEE ON DRUG AND ALCOHOL ABUSE APPO NTED PURSUANT TO SUBDI VI SI ON
TWO OF THI' S SECTI ON SHALL ADM NI STER THE PROVI SIONS OF THI' S SUBDI VI SI ON.
SUCH COW TTEE SHALL RECOMMEND TO THE REGENTS SUCH RULES AS ARE NECES-
SARY TO CARRY QUT THE PURPCSES OF THI S SECTI ON, | NCLUDI NG BUT NOT LIM T-
ED TO PROCEDURES FOR THE SUBM SSI ON OF APPLI CATI ONS FOR THE SURRENDER OF
A LI CENSE OR FOR THE OFFERI NG OF A LI CENSE FOR SOVE ALTERNATI VE DI SPOSI -
TION, AND FOR THE REFERRAL OF CASES FOR | NVESTI GATION OR PROSECUTI ON
PURSUANT TO SECTION SIXTY-FIVE HUNDRED TEN OF THI S SUBARTICLE IF A
LI CENSEE FAILS TO COWPLY W TH THE CONDI TI ONS OF AN APPROVED PROGRAM OF
TREATMENT. DETERM NATI ONS BY THE COW TTEE RELATI NG TO LI CENSEES SHALL
BE MADE BY PANELS OF AT LEAST THREE MEMBERS OF THE COW TTEE DESI GNATED
BY THE EXECUTIVE SECRETARY, WHO SHALL ALSO DESI GNATE A MEMBER OF THE
STATE BOARD FOR THE LI CENSEE' S PROFESSI ON AS THE EX-OFFI CI O NON- VOTI NG
MEMBER OF EACH PANEL. APPL| CATI ON FOR THE SURRENDER OF A LI CENSE OR FOR
THE OFFERI NG OF A LI CENSE FOR SOVE ALTERNATI VE DI SPCSI TI ON  PURSUANT TO
TH'S SUBDI VI S| ON SHALL BE SUBM TTED TO THE COWM TTEE, AND SHALL | DENTI FY
A PROPCSED TREATMENT OR REHABI LI TATION PROGRAM AND SHALL | NCLUDE A
CONSENT TO THE RELEASE OF ALL | NFORVATI ON CONCERNI NG THE LI CENSEE' S
TREATMENT TO THE COWM TTEE. ALL | NFORVATI ON CONCERNI NG AN APPL| CATI ON,
OTHER THAN THE FACT OF THE SURRENDER OR OTHER DI SPOSITION OF THE
LICENSE, AND THE PARTICIPATION IN THE PROGRAM AND THE SUCCESSFUL



Co~NOoOUIT~hWNE

S. 8261 3

COWPLETI ON OR FAILURE OF OR W THDRAWAL FROM THE PROGRAM SHALL BE
STRI CTLY CONFI DENTI AL, AND SHALL NOT BE DI SCLOSED BY THE COW TTEE TO
ANY PERSON OR BODY W THOUT THE CONSENT OF THE LICENSEE. THE | MVUNITY
FROM DI SCI PLI NARY ACTI ON CONFERRED BY THI' S SUBDI VI SI ON SHALL BE CONDI -
TI ONED UPON THE APPROVAL OF THE TREATMENT OR REHABI LI TATI ON PROGRAM BY
THE COW TTEE, AND | TS SUCCESSFUL COWPLETI ON BY THE APPLI CANT AND THE
ELI M NATI ON OF THE | NCAPACI TY TO PRACTI CE. APPROVAL OF A TREATMENT OR
REHABI LI TATI ON PROGRAM BY THE COWM TTEE SHALL NOT CONSTI TUTE A REPRESEN-
TATI ON AS TO THE PROBABI LI TY OF SUCCESS OF THE PROGRAM OR ANY ASSUMPTI ON
OF FINANCIAL RESPONSIBILITY FOR ITS COSTS. THE | MUNI TY FROM DI SCI PLI -
NARY ACTI ON CONFERRED BY SUBDI VI SI ON FOUR OF THI S SECTI ON MAY BE REVOKED
BY THE COW TTEE UPON A FI NDI NG THAT THE LI CENSEE HAS FAI LED TO SUCCESS-
FULLY COVPLETE THE PROGRAM OR THAT THE | NCAPACI TY TO PRACTICE HAS NOT
BEEN ELI M NATED. SUCH REVOCATI ON SHALL BE MADE ONLY AFTER NOTI CE AND AN
OPPORTUNI TY TO BE HEARD, BUT NO ADJUDI CATORY HEARI NG SHALL BE REQUI RED.
THE MATTER SHALL BE REFERRED FOR APPROPRI ATE PROCEEDI NGS PURSUANT TO
SECTI ON SI XTY-FI VE HUNDRED TEN OF THI S SUBARTI CLE. THE LI CENSE SHALL BE
RETURNED OR ANY OTHER DI SPOSI TI ON OF THE LI CENSE ANNULLED UNLESS CHARGES
ARE SERVED PURSUANT TO SECTI ON SI XTY- FI VE HUNDRED TEN OF THI S SUBARTI CLE
WTH N TH RTY DAYS AFTER THE REVOCATI ON OF THE APPROVAL OF THE SPECI AL
TREATMENT AFFORDED BY SUBDI VI SION FOUR OF THI' S SECTI ON. THE COWM SSI O\
ER | S AUTHORI ZED TO ADOPT REGULATI ONS TO CARRY QOUT THE PROVISIONS OF
THI'S SUBDI VI SION, | NCLUDI NG BUT NOT LIMTED TO THE NOTI CE OF TEMPORARY
| NACTI VE STATUS TO BE REQUI RED I N DI FFERENT PROFESSI ONS AND PRACTI CE
SI TUATI ONS AND THE MEASURES REQUI RED UPON ANY TEMPORARY W THDRAWAL FROM
PRACTI CE. NO I NDI VI DUAL WHO SERVES AS A MEMBER O A COW TTEE WHOSE
PURPCSE | S TO CONFRONT AND REFER, EI THER TO TREATMENT OR TO THE DEPART-
MENT, LI CENSEES WHO ARE THOUGHT TO BE SUFFERI NG FROM ALCOHOLI SM OR DRUG
ABUSE SHALL BE LI ABLE FOR DAMAGES TO ANY PERSON FOR ANY ACTI ON TAKEN BY
SUCH | NDI VI DUAL PROVI DED SUCH ACTI ON WAS TAKEN W THOUT MALI CE AND W THI N
THE SCOPE OF SUCH | NDI VI DUAL' S FUNCTI ON AS A MEMBER OF SUCH COW TTEE;
AND PROVI DED, FURTHER, THAT SUCH COWM TTEE HAS BEEN ESTABLI SHED BY AND
FUNCTI ONS UNDER THE AUSPI CES OF AN ASSOCI ATION OR SCOCIETY OF PROFES-
S| ONALS AUTHORI ZED TO PRACTI CE UNDER THI' S TI TLE.
S 2. This act shall take effect imediately.



