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STATE OF NEW YORK

8246
I N SENATE
June 17, 2010

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the insurance law, in relation to nedical proof in
no-fault actions, and provides for the repeal of such provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 5110
to read as foll ows:

S 5110. MEDI CAL PROOF I N NO FAULT ACTIONS. 1. A PARTY WHO | NI TI ATES AN
ACTI ON FOR MONEY, EXCLUSIVE OF | NTEREST AND COSTS AND ATTORNEY FEES,
VWH CH SEEKS REI MBURSEMENT FOR MEDI CAL TREATMENT, TESTING OR SUPPLI ES
PURSUANT TO SECTI ON FI VE THOUSAND ONE HUNDRED SI X OF THI S ARTI CLE, SHALL
AT TRIAL, SUBMT THE SWORN STATEMENT OF THE LICENSED MEDI CAL PROFES-
S| ONAL THAT RENDERED, PRESCRI BED OR ORDERED THE MEDI CAL TREATMENT ON THE
| SSUE OR | SSUES OF MEDI CAL NECESSI TY OR A SWORN STATEMENT FROM A REPRE-
SENTATI VE THAT CLAI MED SERVI CES HAD BEEN BI LLED | N ACCORDANCE W TH THE
WORKERS COWPENSATI ON FEE SCHEDULE PURSUANT TO SECTI ON FI VE THOUSAND ONE
HUNDRED ElI GHT OF THI S ARTI CLE.

2. THE LI CENSED MEDI CAL PROFESSI ONAL SHALL AFFI RM THAT NO- FAULT BENE-
FITS WERE DULY ASSI GNED TO THE PLAI NTI FF, THE CLAI MED TREATMENT, TESTI NG
OR SUPPLIES WERE RENDERED, PRESCRIBED OR ORDERED BY THE PLAI NTI FF,
MEDI CALLY NECESSARY TO TREAT ACCI DENT RELATED | NJURI ES AND SHALL | NCLUDE
THE MATERI AL FACTS AND DOCUMENTS UPON WHICH THE OPINION OF MEDI CAL
NECESSI TY WAS BASED, OR, THE REPRESENTATI VE SHALL | NCLUDE THE RELEVANT
SECTI ONS OF THE FEE SCHEDULE AND THE MATERI AL FACTS AND DOCUMENTS THAT
SUPPORT THE CLAIMED SERVICES WERE BILLED I N ACCORDANCE W TH THE FEE
SCHEDULE. SUBM SSI ON OF SUCH SWORN STATEMENT SHALL NOT CREATE A PRESUMP-
TI ON OF MEDI CAL NECESSI TY OR PROVI DE GREATER DEFERENCE TO THE TREATI NG
MEDI CAL PROFESSI ONAL OR ADHERENCE TO THE FEE SCHEDULE.

3. A PARTY OPPCSING SUCH ACTI ON MAY SUBM T A SWORN STATEMENT ON THE
| SSUE OR | SSUES OF MEDI CAL NECESSI TY OR THAT THE CLAI MED SERVI CES WERE
NOT BILLED IN ACCORDANCE W TH THE WORKERS COVPENSATI ON FEE SCHEDULE
PURSUANT TO SECTI ON FI VE THOUSAND ONE HUNDRED EIGHT OF THI'S ARTICLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH STATEMENT SHALL | NCLUDE THE MATERI AL FACTS AND/ OR DOCUMENTS UPON
VH CH SUCH STATEMENT | S BASED.

4. A COPY OF THE SWORN STATEMENT OR STATEMENTS SHALL BE FURNI SHED TO
ALL PARTIES NO LATER THAN THE TI ME THAT THE STATEMENT IS SUBM TTED TO
THE COURT. THE SWORN STATEMENT SHALL BE ACCEPTED BY THE COURT IN LIEU OF
TESTI MONY UNLESS, AFTER SUBM SSION OF THE SWORN STATEMENT, THE COURT
DETERM NES THAT I T W SHES TO HEAR TESTI MONY WHEREI N THE COURT SHALL THEN
DI RECT THAT ALL PARTIES SUBM TTI NG A SWORN STATEMENT SHALL HAVE THAT
PERSON APPEAR AND TESTI FY | N PERSON.

S 2. This act shall take effect i mediately and shall:

1. apply to all actions and proceedi ngs commenced on or after such
dat e;

2. apply to any action or proceedi ng which was conmenced prior to such
effective date where, as of such date, either: (a) a trial of the issues
has not yet commrenced, or (b) the parties have not yet entered into a
stipulation of settlenent; and

3. expire and be deened repeal ed Decenber 31, 2016.



