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STATE OF NEW YORK

S. 8221--A A 11471--A
SENATE- ASSEMBLY
June 16, 2010

I N SENATE -- Introduced by Sen. BRESLIN -- read tw ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Rules --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

IN ASSEMBLY -- Introduced by COM TTEE ON RULES -- (at request of M of
A. McEneny, Canestrari) -- read once and referred to the Conmttee on
H gher Education -- committee discharged, bill anmended, ordered

reprinted as anended and reconmtted to said comrttee

AN ACT aut horizing the | ease of lands |located at the State University of
New York at Al bany

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the State
University of New York at Al bany ("University") is in need of additiona
facilities to fulfill its legislatively mandated mission of research,
education, and workforce training. Specifically, additional instruc-
tional and | aboratory space is required to support the academ c prograns
of the University's Coll ege of Nanoscal e Science and Engineering, the
New York State Center for Excellence in Nanoel ectronics & Nanotechnol ogy
and associ ated senm conductor research and teaching activities funded by
active partnershi ps between governnent and private industry. Further-
nore, such activity wll pronmote technology depl oynent, distributed
wor kf orce devel opnent, and econom c outreach across the capital region
of New York state.

The legislature further finds that granting the trustees of the state
university of New York the authority and power to |ease and otherw se
contract to nmke avail able grounds and facilities of the canmpus of the
State University of New York at Al bany will ensure such activity wll
pronote technol ogy deploynent, distributed workforce devel opnent, and
econoni ¢ outreach across the capital region of New York state.

S 2. As used in this act "Fuller Road Managenment"” shall nean Fuller
Road Managenment Corporation, which is a 501(c) (25) corporation estab-
lished as a nmenber corporation of the University at Al bany Foundation
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and The Research Foundation of State University of New York for the
pur pose of holding real estate for projects of the State University of
New York at Al bany.

S 3. For the purposes of this act: (a) "project” shall nean work at
the property authorized by this act to be leased to the Fuller Road
Managenent Corporation as described in section twelve of this act that
i nvol ves the design, construction, reconstruction, denolition, excavat-
ing, rehabilitation, repair renovation, alteration or inprovenent of
addi tional instructional and | aboratory space.

(b) "project I|abor agreenent"” shall mean a pre-hire collective
bargai ning agreenment between a contractor and a |abor organi zation,
establishing the | abor organization as the collective bargaining repre-
sentative for all persons who wll performwork on the project, and
whi ch provides that only contractors and subcontractors who sign a pre-
negotiated agreenment with the |abor organization can perform project
wor K.

S 4. Notwithstanding any other law to the contrary, the state univer-
sity trustees are hereby authorized and enpowered, w thout any public
bi dding, to |l ease and otherwi se contract to make available to Fuller
Road Managenent a portion of the lands of the State University of New
York at Al bany generally described as all that real property consisting
of approximately 11.07 acres of |and adjacent to or adjoining the | ands
whi ch the state university trustees were authorized to nake available to
Ful | er Road Managenent pursuant to chapter 541 of the |aws of 2005, for
t he purpose of constructing a research and education facility to provide
additional instructional and | aboratory space required to support work-
force training and the acadenmi c prograns of the College of Nanoscale
Science and Engineering and the m ssion of the state university of New
York. Such |lease or contract shall be for a period not exceeding 40
years wthout any fee sinple conveyance and ot herw se upon terns and
condi tions deternm ned by such trustees, subject to the approval of the
director of the division of the budget, the attorney general and the
state conptroller. In the event that the real property that is the
subj ect of such | ease or contract shall cease to be used for the purpose
described in this act, such |lease or contract shall imediately term -
nate and the real property and any inprovenents thereon shall revert to
the state wuniversity of New York. Any |ease or contract entered into
pursuant to this act shall provide that the real property that is the
subject of such |ease or contract and any inprovenents thereon shal
revert to the state university of New York on the expiration of such
contract or |ease.

S 5. Any contract or |lease entered into pursuant to this act shall be
deened to be a state contract for purposes of article 15-A of the execu-
tive law, and any contractor, subcontractor, |essee or sublessee enter-
ing into such contract or |ease for the construction, denolition, recon-
struction, excavation, rehabilitation, repair, renovation, alteration or
i nprovenent authorized pursuant to this act shall be deenmed a state
agency for the purposes of article 15-A of the executive |aw and subj ect
to the provisions of such article.

S 6. Notwithstanding any general, special or local law or judicia
decision to the contrary, all work performed on a project authorized by
this act where all or any portion thereof involves a | ease or agreenent
for ~construction, denolition, reconstruction, excavation, rehabili-
tation, repair, renovation, alteration or inprovenment shall be deened
public work and shall be subject to and perfornmed in accordance with the
provisions of article 8 of the labor law to the sanme extent and in the
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same manner as a contract of the state, and conpliance wth all the
provisions of article 8 of the Iabor I|aw shall be required of any
| essee, subl essee, contractor or subcontractor on the project including
the enforcenent of prevailing wage requirenments by the fiscal officer as
defined in paragraph e of subdivision 5 of section 220 of the |abor |aw
to the sane extent as a contract of the state.

S 7. Nothing in this act shall be deemed to waive or inpair any rights
or benefits of enployees of the state university of New York that other-
wi se woul d be available to thempursuant to the terns of agreenents
between the certified representatives of such enpl oyees and the state of
New York pursuant to article 14 of the civil service law, all work
performed on such property that ordinarily would be perfornmed by enpl oy-
ees subject to article 14 of the civil service |law shall continue to be
performed by such enpl oyees.

S 8. Notw thstanding the provisions of any general, special, or |oca
| aw or judicial decision to the contrary:

(a) The Fuller Road Managenent Corporation may require a contractor
awarded a contract, subcontract, |ease, grant, bond, covenant or other
agreenent for a project to enter into a project |abor agreenent during
and for the work involved with such project when such requirenent is
part of the Fuller Road Management Corporation request for proposals for
the project and when the Fuller Road Managenent Corporation detern nes
that the record supporting the decision to enter into such an agreenent
establishes that the interests underlying the conpetitive bidding |aws
are best nmet by requiring a project |abor agreenent including: obtaining
the best work at the | owest possible price; preventing favoritism fraud
and corruption; the inpact of delay; the possibility of cost savings;
and any | ocal history of |abor unrest.

(b) If the Fuller Road Managenent Corporation does not require a
project |abor agreenent, then any contractor, subcontractor, |ease,
grant, bond, covenant or other agreenents for a project shall be awarded
pursuant to section 135 of the state finance |aw.

S 9. Wthout limting the determ nation of the ternms and conditions of
such contracts or |eases, such terns and conditions may provide for
| easi ng, subl easi ng, construction, reconstruction, rehabilitation,
i mprovenent, operation and managenent of and provision of services and
assistance and the granting of |icenses, easenments and ot her arrange-
nments with regard to such grounds and facilities by Fuller Road WManage-
ment, and parties contracting wth Fuller Road Managenent, and, in
connection wth such activities, the obtaining of funding or financing,
whet her public or private, unsecured or secured (including, but not
limted to, secured by |easehold nortgages and assignnents of rents and
| eases), by Fuller Road Managenent and parties contracting with Fuller
Road Managenent for the purposes of conpleting the project described in
this act.

S 10. Such lease shall include an indemity provision whereby the
| essee or subl essee prom ses to indemify, hold harm ess and defend the
| essor against all clains, suits, actions, and liability to all persons
on the | eased prem ses, including tenant, tenant's agents, contractors,
subcontractors, enployees, custoners, guests, |licensees, invitees and
nmenbers of the public, for danmage to any such person's property, whether
real or personal, or for personal injuries arising out of tenant's use
or occupation of the dem sed prem ses.

S 11. Any contracts entered into pursuant to this act between Fuller
Road Managenent and parties contracting wth Fuller Road Managenent
shall be awarded by a conpetitive process.
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S 12. The property authorized by this act to be | eased to Fuller Road
Managenent is generally described as those parcels of real property with
i nprovenents thereon, consisting of a total of approximately 11.07
acres, situated on the canpus of the State University of New York at
Al bany. The descriptions in this section of the parcels to be nade
avai |l abl e pursuant to this act are not nmeant to be |egal descriptions,
but are intended only to generally identify the parcels:

FI RST PARCEL:

Al'l that tract, piece or parcel of land situate in the Gty of Al bany,
County of Al bany, State of New York, and being nore particularly bounded
as described as foll ows:

Begi nning at a concrete nmonunent found in the northerly bounds of the
exi sting Washi ngton Avenue Extension, at its intersection wth the
westerly bounds of the existing Fuller Road; said point being Station
156+54, 104 feet Left as shown on New York State Departnent of Transpor-
tation acquisition nmap, Map No. 66, Parcel 103;

thence along the northerly bounds of Washi ngton Avenue Extension the
followi ng three (3) courses and di stances:

1. N 87°28 01"W, a distance of 679.06 feet to a point, said point
bei ng Station 149+75, 95 feet Left as shown on New York State Departnent
of Transportation acquisition map, Map No. 66, Parcel 104;

2. N.74°58' 18"W, a distance of 162.24 feet to a point, said point
being Station 148+16.15, 128 feet to the Left as shown on New York State
Depart nent of Transportation acquisition nmap, Map No. 66, Parcel 104,

3. N.87°46'33"W, a distance of 335.12 feet to a point;

thence along the division |ine between a parcel to be transferred to
the N.Y.S. Departnment of Transportation to the north and the herein
described parcel to the south, the following five (5) courses and
di st ances:

1. N 58°24'32"E., a distance of 213.53 feet to a point of curvature of
an arc with a radius of 699.00 feet;

2. Continuing easterly and along a curve to the right having a radius
of 699.00 feet, said arc being subtended by a central angle of 30°10' 00"
for an arc length of 368.03 feet to a point of conpound curvature of an
arc with a radius of 590.00 feet;

3. Continuing easterly and along a curve to the right having a radius
of 590.00 feet, said arc being subtended by an angle of 19°04' 31" for an
arc length of 196.43 feet to a point;

4. S.72°20'57"E., a distance of 477.89 feet to a point;

5. S.59°24'33"E., a distance of 93.25 feet to a point in the westerly
bounds of Fuller Road;

thence along the westerly bounds of Fuller Road the following two (2)
courses and di stances,

1. S.02°02' 14"W, a distance of 39.85 feet to a point;

2. S.50°22'30"W, a distance of 77.83 feet to the point of beginning.
Cont ai ni ng 255,179 Square Feet or 5.17 Acres of land nore or |ess.
Subject to any and all easenents, restrictions, and rights-of-way of
record.

SECOND PARCEL

Al'l that piece or parcel of |and upon transfer fromthe New York State
Departnent of Transportation to the State University of New York situate
inthe City of Al bany, County of Al bany, State of New York, being nore
particul arly described as foll ows:

Begi nning at a concrete nmonunent found in the northerly bounds of the
exi sting Washi ngton Avenue Extension, at its intersection wth the
westerly bounds of the existing Fuller Road; said point being at Station
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156+54, 104 feet Left as shown on New York State Departnent of Transpor-
tation acquisition nmap, Map No. 66, Parcel 103;

thence from said point of beginning, running along the westerly bounds
of Fuller Road, S.08°32'05"W, a distance of 200.00 feet to a point,
said point being Station 156+36, 95 feet Right as shown on New York
State Departnment of Transportation acquisition map, Map No. 66, Parce
103;

thence al ong the southerly bounds of the existing Wshington Avenue
Extension the following five (5) courses and di stances:

1. N.89°50'07"W, a distance of 366.55 feet to a point, said point
bei ng Station 152+70, 115 feet Right as shown on New York State Depart-
ment of Transportation acquisition nmap, Map No. 66, Parcel 104,

2. N 78°55"48"W, a distance of 206.90 feet to a point, said point
bei ng Station 150+65, 87 feet Ri ght as shown on New York State Depart-
ment of Transportation acquisition nmap, Map No. 66, Parcel 104,

3. S.85°13"25"W, a distance of 401.88 feet to a point, said point
bei ng Station 146+63, 142 feet Right as shown on New York State Depart-
ment of Transportation acquisition nmap, Map No. 66, Parcel 104,

4. N. 72°56'09"W, a distance of 125.27 feet to a point, said point
bei ng Station 145+35, 105 feet Right as shown on New York State Depart-
ment of Transportation acquisition nmap, Map No. 66, Parcel 104,

5. S.79°03' 01"W, a distance of 76.83 feet to a point;

t hence t hr ough t he exi sting Washi ngt on Avenue Ext ensi on,
N. 05°38' 39"E., a distance of 254.61 feet to a point in the northerly
bounds of Washi ngt on Avenue Extension;

Thence along the northerly bounds of Washi ngton Avenue Extension the
followi ng three (3) courses and di stances:

1) S.87°46' 33"E., a distance of 335.12 feet to a point, said point
being Station 148+16.15, 128 feet Left as shown on New York State
Depart nent of Transportation acquisition nmap, Map No. 66, Parcel 104,

2) S.74°58' 18"E., a distance of 162.24 feet to a point, said point
bei ng Station 149+75, 95 feet Left as shown on New York State Departnent
of Transportation acquisition map, Map No. 66, Parcel 104;

3) S.87°28'01"E., a distance of 679.06 feet to the point of beginning.
Cont ai ning 256,927 Square Feet or 5.90 Acres of |land nore or |ess.
Subj ect to any and all easenents, restrictions, and rights-of-way of
record.

S 13. The state university of New York shall not |ease |ands described
in this act unless any such | ease shall be executed within three years
of the effective date of this act.

S 14. Insofar as the provisions of this act are inconsistent with the
provi sions of any |aw, general, special or local, the provisions of this
act shall be controlling.

S 15. This act shall take effect inmediately.




