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STATE OF NEW YORK

8178
I N SENATE
June 14, 2010

I ntroduced by COW TTEE ON RULES -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be cormitted to the
Conmittee on Finance

AN ACT to anend the education |aw, chapter 420 of the laws of 2002,
amendi ng the education law relating to the profession of social work,
chapter 676 of the |laws of 2002, anending the education law relating
to the practice of psychology, and a chapter of the |aws of 2010
anmendi ng the education |aw and other laws relating to the registration
of entities providing certain professional services and the licensure
of certain professions, as proposed in legislative bills nunbers
S.5921-A and A 8897-A, in relation to the registration of entities
providing certain professional services and the licensure of certain
pr of essi ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph f of subdivision 1 of section 6503-a of the
education |l aw, as anmended by a chapter of the |laws of 2010 anending the
education law and other laws relating to the registration of entities
provi ding certain professional services and the |Ilicensure of certain
prof essions, as proposed in legislative bills nunbers S. 5921-A and
A. 8897-A, is anended to read as foll ows:

f. Each officer and director of such entity shall provide an attesta-
tion regarding his or her good noral character as required pursuant to

par agraph h of this subdivision. [Such statenent shall set forth any
crim nal convictions, pending crimnal charges, determnations of
prof essi onal m sconduct, pendi ng charges of professional m sconduct, or
any |limtations on professional practice.] The conm ssioner shall be

further authorized to promulgate rules or regulations relating to the
standards of the waiver for entities pursuant to this section. Such
regul ati ons shall include standards relating to the entity's ability to
provide services, the entity's maintenance of patient and business
records, the entity's fiscal policies, and such other standards as my
be prescribed by the comm ssioner.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 3 of section 6503-a of the education |aw, as anmended
by a chapter of the |aws of 2010 anmendi ng the education Iaw and other
laws relating to the registration of entities providing certain profes-
sional services and the licensure of certain professions, as proposed in
| egislative bills nunbers S. 5921-A and A 8897-A, is anended to read as
fol | ows:

3. Nothing in this section shall be construed to limt the authority

of another state agency to certify, |I|icense, CONTRACT or otherw se
authorize an entity applying for a waiver pursuant to this section, if
such state agency is otherw se authorized under another provision of |aw
to certify, license, CONTRACT or authorize such an entity, nor shall a

wai ver pursuant to this section be construed to provide an exenption of
such entity fromany certification, licensure, NEED TO CONTRACT or any
ot her such requirenent established BY SUCH STATE AGENCY OR under any
other provision of law |If a state agency deternines that such certif-
ication, |icensure, CONTRACT or other authorization is required, a waiv-
er pursuant to this section shall not [independently] have the effect of
aut hori zing the provision of professional services under the jurisdic-
tion of such agency in the absence of certification, licensure, A
CONTRACT or other authorization fromsuch STATE agency, and the depart-
ment shall consult wth such agency regarding the need for |icensure,

CONTRACTI NG, certification or authorization [to the extent required in
the regulations of the conm ssioner]. In determ ning an application for
a wai ver pursuant to this section, the departnent shall consider as a
factor in such determ nation any denial of an operating certificate or
other authority to provide the services authorized pursuant to this
section by a New York state or federal agency, political subdivision,

muni ci pal corporation, or |ocal governnent agency or unit, AND SHALL NOT
APPROVE A WAI VER APPLI CATI ON AUTHORI ZI NG AN ENTI TY TO PROVIDE A PROGRAM
OR SERVICES VWHERE THE ENTI TY OPERATED SUCH A PROGRAM OR PROVI DED SUCH
SERVI CES FOR WHI CH AN OPERATI NG CERTI FI CATE OR LI CENSE | S PENDI NG WAS
DI SAPPROVED OR WAS REVOKED, OR A WRI TTEN AUTHORI ZATI ON OR CONTRACT WAS
TERM NATED FOR CAUSE, BY ONE OF SUCH AGENCI ES, EXCEPT UPON APPROVAL OF
SUCH ACTION BY THE APPROPRI ATE STATE AGENCY. SUCH STATE AGENCI ES SHALL
NOTI FY THE DEPARTMENT, UPON REQUEST AND WTHIN A FIFTEEN DAY PERI OD

VHETHER A WAI VER APPLI CANT HAS BEEN SUBJECT TO SUCH DI SAPPROVAL, REVOCA-
TI ON OR TERM NATI ON FOR CAUSE OR HAS A PENDI NG APPLI CATI ON FOR A LI CENSE
OR OPERATI NG CERTI FI CATE

S 3. Section 9 of chapter 420 of the |aws of 2002 anendi ng the educa-
tion law relating to the profession of social work, as anended by a
chapter of the [|aws of 2010 anendi ng the education |aw and other | aws
relating to the registration of entities providing certain professiona
services and the |licensure of certain professions, as proposed in |egis-
lative bills nunmbers S.5921-A and A 8897-A, is anended to read as
fol | ows:

S 9. A Nothing in this act shall prohibit or Iimt the activities or
services on the part of any person in the enploy of a program or service
operated, regulated, funded, or approved by the departnent of nental
hygi ene, the office of children and fam |y services, the departnent of
correctional services, the state office for the aging, the departnment of
health, or a local governnmental unit as that termis defined in article
41 of the nental hygiene |aw or a social services district as defined in
section 61 of the social services |aw, provided, however, this section
shall not authorize the use of any title authorized pursuant to article
154 of the education |law, except that this section shall be deened
repealed on July 1, 2013; provided, further, however, that on or before
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[July 1, 2011, each such state agency, local governnmental unit, and
social services district, either individually or on a group basis, shal
submt to the conmm ssioner of education a report on the utilization of
personnel subject to the provisions of this section. Such report shal
i nclude but not be Iimted to: identification of tasks and activities
per f or med by such personnel categorized as tasks and functions
restricted to licensed personnel and tasks and functions that do not
require a license wunder article 154 of the education |aw, analysis of
costs associated with enploying only appropriately |icensed or otherw se
aut hori zed personnel to performtasks and functions that require |Iicen-
sure under such article 154, including salary costs and costs associ at ed
with providing support to unlicensed personnel in obtaining appropriate
i censure. Such report shall also include an action plan detailing neas-
ures through which each such entity shall, no later than July 1, 2013,
enploy only licensed or otherw se authorized personnel to performtasks
and functions requiring licensure, and shall include plans to assist the
entity's enpl oyees to beconme |icensed, recommendations on alternative
pat hways toward |icensure, information related to reassignnment, reap-
poi nt nent, transfer, or reclassification of personnel, and any other
such support necessary to ensure an appropriately |icensed workforce.
The comm ssi oner of education shall, after consultation with state agen-
cies, not-for-profit providers, professional associations, consuners,
and ot her key stakehol ders, submt a report to the speaker of the assem
bly, the tenporary president of the senate, and the chairs of the senate
and assenbly education commttees by July 1, 2012 to recomrend any
amendnents to law, rule or regulation necessary to fully inplenment the
requi renents for licensure by July 1, 2013.] OCTOBER 1, 2010, EACH STATE
AGENCY |IDENTIFIED IN TH S SUBDI VI SION SHALL SUBM T TO THE COWM SSI ONER
OF EDUCATI ON DATA, I N SUCH FORM AND DETAIL AS REQUESTED BY THE COW S-
SI ONER OF EDUCATI ON, CONCERNI NG THE FUNCTI ONS PERFORMED BY | TS SERVI CE
PROVI DER WORKFORCE AND THE SERVICE PROVIDER WORKFORCE OF THE LOCAL
GOVERNMVENTAL UNITS AND SOCIAL SERVICES DI STRICTS AS DEFINED IN THI' S
SUBDI VISION OVER WHICH THE AGENCY HAS REGULATORY AUTHORITY. AFTER
RECEI PT OF SUCH DATA, THE COWM SSI ONER SHALL CONVENE A WORKGROUP OF SUCH
STATE AGENCIES FOR THE PURPOSE OF REVI EW NG SUCH DATA AND ALSO TO MAKE
RECOVMENDATI ONS REGARDI NG AMENDMENTS TO LAW RULE OR REGULATI ON  NECES-
SARY TO CLARIFY WHI CH TASKS AND ACTI VI TI ES MUST BE PERFORMED ONLY BY
LI CENSED OR OTHERW SE AUTHORI ZED PERSONNEL. NO LATER THAN JANUARY 1,
2011, AFTER CONSULTATION W TH SUCH WORK GROUP, THE COWM SSI ONER SHALL
DEVELOP CRI TERI A FOR THE REPORT REQUI RED PURSUANT TO SUBDIVISION B OF
THI'S SECTI ON AND SHALL WORK W TH SUCH STATE AGENCI ES BY PROVI DI NG ADVI CE
AND GUI DANCE REGARDI NG WHI CH TASKS AND ACTI VI TI ES MUST BE PERFORMVED ONLY
BY LI CENSED OR OTHERW SE AUTHORI ZED PERSONNEL

B. ON OR BEFORE JULY 1, 2011, EACH SUCH STATE AGENCY, AFTER CONSULTA-
TION WTH LOCAL GOVERNMENTAL UNITS AND SOCIAL SERVICES DI STRICTS AS
DEFI NED I N SUBDI VI SION A OF THI S SECTI ON OVER WH CH THE AGENCY HAS REGU
LATORY AUTHORI TY, SHALL SUBM T TO THE COVM SSI ONER OF EDUCATI ON A REPORT
ON THE UTILIZATION OF PERSONNEL SUBJECT TO THE PROVISIONS OF TH' S
SECTI ON.  SUCH REPORT SHALL | NCLUDE BUT NOT BE LIM TED TO | DENTI FI CATI ON
OF TASKS AND ACTI VI TI ES PERFORMED BY SUCH PERSONNEL CATEGORI ZED AS TASKS
AND FUNCTI ONS RESTRI CTED TO LI CENSED PERSONNEL AND TASKS AND FUNCTI ONS
THAT DO NOT REQUI RE A LI CENSE UNDER ARTI CLE 154 OF THE EDUCATI ON LAW
ANALYSI S OF COSTS ASSOCI ATED W TH EMPLOYI NG ONLY APPROPRI ATELY LI CENSED
OR OTHERW SE AUTHORI ZED PERSONNEL TO PERFORM TASKS AND FUNCTI ONS THAT
REQUI RE LI CENSURE UNDER SUCH ARTI CLE 154, | NCLUDI NG SALARY COSTS AND
COSTS ASSOCI ATED W TH PROVIDI NG SUPPORT TO UNLI CENSED PERSONNEL | N
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OBTAI Nl NG APPROPRI ATE LI CENSURE. SUCH REPORT SHALL ALSO | NCLUDE AN
ACTI ON  PLAN DETAI LI NG MEASURES THROUGH WHI CH EACH SUCH ENTI TY SHALL, NO
LATER THAN JULY 1, 2013, COVPLY W TH PROFESSI ONAL LI CENSURE LAWS APPLI -
CABLE TO SERVI CES PROVI DED AND MAKE RECOMVENDATI ONS ON ALTERNATI VE PATH-
VAYS TOMRD LI CENSURE

C THE COVM SSI ONER OF EDUCATI ON SHALL, AFTER RECEI PT OF THE REPORT
REQUI RED UNDER THI' S SECTI ON, AND AFTER CONSULTATI ON W TH STATE AGENCI ES,
NOT- FOR- PROFI T PROVI DERS, PROFESSI ONAL ASSOCI ATI ONS, CONSUMERS, AND
OTHER KEY STAKEHOLDERS, SUBM T A REPORT TO THE GOVERNOR, THE SPEAKER OF
THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE CHAIRS OF
THE SENATE AND ASSEMBLY H GHER EDUCATI ON COWM TTEES BY JULY 1, 2012 TO
RECOVMEND ANY AMENDMENTS TO LAW RULE OR REGULATI ON NECESSARY TO FULLY
| MPLEMENT THE REQUI REMENTS FOR LI CENSURE BY JULY 1, 2013. OTHER STATE
AGENCY COWM SSI ONERS SHALL BE PROVI DED AN OPPORTUNI TY TO | NCLUDE STATE-
MENTS OR ALTERNATI VE RECOMVENDATI ONS | N SUCH REPORT.

S 4. Subdivision b of section 17-a of chapter 676 of the | aws of 2002
anmendi ng the education law relating to the practice of psychology, as
anmended by a chapter of the Iaws of 2010 anendi ng the education | aw and
other laws relating to the registration of entities providing certain
prof essional services and the licensure of certain professions, as
proposed in legislative bills nunbers S.5921-A and A 8897-A, is anended
to read as foll ows:

b. This section shall be deened repealed July 1, 2013 provided, howev-
er, that on or before [July 1, 2011, each such state agency, |oca
governmental unit, and social services district, either individually or
on a group basis, shall submt to the conmm ssioner of education a report
on the wutilization of personnel subject to the provisions of this
section. Such report shall include but not be limted to: identification
of tasks and activities performed by such personnel categorized as tasks
and functions restricted to licensed personnel and tasks and functions
that do not require a license under article 153 or 163 of the education
| aw; anal ysis of costs associated with enploying only appropriately
licensed or otherwi se authorized personnel to performtasks and func-

tions that require licensure under such article 153 or 163, including
salary costs and costs associated with providing support to unlicensed
personnel in obtaining appropriate licensure. Such report shall also
i nclude an action plan detailing neasures through which each such entity
shall, no later than July 1, 2013, enploy only licensed or otherw se
aut hori zed personnel to performtasks and functions requiring |icensure,
and shall include plans to assist the entity's enployees to becone

licensed, recommendations on alternative pathways toward |icensure,
information related to reassi gnnent, reappointnment, transfer, or reclas-
sification of personnel, and any other such support necessary to ensure
an appropriately licensed workforce. The comm ssioner of education
shall, after consultation with state agencies, not-for-profit providers,
pr of essi onal associ ati ons, consuners, and other key stakehol ders, submt
a report to the speaker of the assenbly, the tenporary president of the
senate, and the chairs of the senate and assenbly higher education
commttees by July 1, 2012 to reconmend any anendnents to law, rule or
regul ation necessary to fully inplenment the requirenents for |icensure
by July 1, 2013.] OCTOBER 1, 2010, EACH STATE AGENCY |IDENTIFIED IN
SUBDI VISION A OF THI S SECTI ON SHALL SUBM T TO THE COW SSI ONER OF EDUCA-
TION DATA, | N SUCH FORM AND DETAI L AS REQUESTED BY THE COWM SSI ONER OF
EDUCATI ON, CONCERNI NG THE FUNCTI ONS PERFORVED BY | TS SERVICE PROVI DER
WORKFORCE AND THE SERVI CE PROVI DER WORKFORCE OF THE LOCAL GOVERNMENTAL
UNI TS AND SOCI AL SERVI CES DI STRICTS AS DEFINED IN SUBDIVISION A OF TH' S
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SECTI ON OVER WHI CH THE AGENCY HAS REGULATORY AUTHORI TY. AFTER RECEI PT OF
SUCH DATA, THE COW SSIONER SHALL CONVENE A WORKGROUP OF SUCH STATE
AGENCI ES FOR THE PURPOSE OF REVI EW NG SUCH DATA AND ALSO TO MAKE RECOwW
MENDATI ONS REGARDI NG AMENDMENTS TO LAW RULE OR REGULATI ON NECESSARY TO
CLARI FY WHI CH TASKS AND ACTI VI TI ES MUST BE PERFORMED ONLY BY LI CENSED OR
OTHERW SE AUTHORI ZED PERSONNEL. NO LATER THAN JANUARY 1, 2011, AFTER
CONSULTATION W TH SUCH WORKGROUP, THE COWM SSI ONER SHALL DEVELOP CRI TE-
RIA FOR THE REPORT REQUI RED PURSUANT TO PARAGRAPH ONE OF THI'S SUBDI VI -
SION AND SHALL WORK W TH SUCH STATE AGENCI ES BY PROVI DI NG ADVI CE AND
GUI DANCE REGARDI NG WHI CH TASKS AND ACTI VI TI ES MUST BE PERFORVED ONLY BY
LI CENSED OR OTHERW SE AUTHORI ZED PERSONNEL.

1. ON OR BEFORE JULY 1, 2011, EACH SUCH STATE AGENCY, AFTER CONSULTA-
TION WTH LOCAL GOVERNMENTAL UNITS AND SOCIAL SERVICES DI STRICTS AS
DEFI NED I N SUBDI VI SION A OF THI S SECTI ON OVER WH CH THE AGENCY HAS REGU
LATORY AUTHORI TY, SHALL SUBM T TO THE COVM SSI ONER OF EDUCATI ON A REPORT
ON THE UTILIZATION OF PERSONNEL SUBJECT TO THE PROVISIONS OF TH' S
SECTI ON.  SUCH REPORT SHALL | NCLUDE BUT NOT BE LIM TED TO | DENTI FI CATI ON
OF TASKS AND ACTI VI TI ES PERFORMED BY SUCH PERSONNEL CATEGORI ZED AS TASKS
AND FUNCTI ONS RESTRI CTED TO LI CENSED PERSONNEL AND TASKS AND FUNCTI ONS
THAT DO NOT REQUI RE A LI CENSE UNDER ARTI CLE 153 OR 163 OF THE EDUCATI ON
LAW ANALYSI S OF COSTS ASSOCI ATED WTH EMPLOYING ONLY APPROPRI ATELY
LICENSED OR OTHERW SE AUTHORI ZED PERSONNEL TO PERFORM TASKS AND FUNC-
TI ONS THAT REQUI RE LI CENSURE UNDER SUCH ARTI CLE 153 OR 163, | NCLUDI NG
SALARY COSTS AND COSTS ASSOCI ATED W TH PROVI DI NG SUPPORT TO UNLI CENSED
PERSONNEL | N OBTAI NI NG APPROPRI ATE LI CENSURE. SUCH REPORT SHALL ALSO
| NCLUDE AN ACTI ON PLAN DETAI LI NG MEASURES THROUGH WHI CH EACH SUCH ENTI TY
SHALL, NO LATER THAN JULY 1, 2013, COWPLY W TH PROFESSI ONAL LI CENSURE
LAWS APPLI CABLE TO SERVI CES PROVI DED AND MAKE RECOMIVENDATI ONS ON  ALTER-
NATI VE PATHWAYS TOWARD LI CENSURE.

2. THE COVM SSI ONER OF EDUCATI ON SHALL, AFTER RECEI PT OF THE REPORTS
REQUI RED UNDER THI S SECTI ON, AND AFTER CONSULTATI ON W TH STATE AGENCI ES,
NOT- FOR- PROFI T PROVI DERS, PROFESSI ONAL ASSOCI ATI ONS, CONSUMERS, AND
OTHER KEY STAKEHOLDERS, SUBM T A REPORT TO THE GOVERNOR, THE SPEAKER OF
THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, AND THE CHAIRS OF
THE SENATE AND ASSEMBLY H GHER EDUCATI ON COWMM TTEES BY JULY 1, 2012 TO
RECOVMMEND ANY AMENDMENTS TO LAW RULE OR REGULATI ON NECESSARY TO FULLY
| MPLEMENT THE REQUI REMENTS FOR LI CENSURE BY JULY 1, 2013. OTHER STATE
AGENCY COWM SSI ONERS SHALL BE PROVI DED AN OPPORTUNI TY TO | NCLUDE STATE-
MENTS OR ALTERNATI VE RECOMVENDATI ONS | N SUCH REPORT.

S 5. Section 15 of a chapter of the |aws of 2010 anendi ng t he educa-
tion law and other laws relating to the registration of entities provid-
ing certain professional services and the |I|icensure of certain
prof essions, as proposed in legislative bills nunbers S. 5921-A and
A. 8897-A, is renunbered section 16 and a new section 15 is added to read
as foll ows:

S 15. NOT- FOR- PROFI T ENTI TI ES WHI CH PROVI DE PROGRAMS AND SERVI CES FOR
VH CH AN EXEMPTI ON RELATI NG TO THE PROFESSI ONS | S PROVI DED PURSUANT TO
SECTI ONS THI RTEEN AND FOURTEEN OF THIS ACT SHALL NOT BE REQU RED TO
RECEIVE A WAIVER PURSUANT TO SECTI ON 6503- A OF THE EDUCATI ON LAW AS
ESTABLI SHED PURSUANT TO SECTI ON ONE OF THI S ACT, AND FURTHER SUCH ENTI -
TIES SHALL BE CONSIDERED TO BE APPROVED SETTINGS FOR THE RECEI PT OF
SUPERVI SED EXPERI ENCE FOR THE PROFESSI ONS GOVERNED BY ARTI CLES 153, 154
AND 163 OF THE EDUCATI ON LAW

S 6. Section 16 of a chapter of the |aws of 2010 anendi ng t he educa-
tion law and other laws relating to the registration of entities provid-
ing certain professional services and the |I|icensure of certain
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prof essions, as proposed in legislative bills nunbers S. 5921-A and
A. 8897-A, as renunbered by section five of this act is anmended to read
as foll ows:

S 16. This act shall take effect inmediately; provided that [if this
act shall have becone a law after June 1, 2010,] sections thirteen
[and], fourteen AND FIFTEEN of this act shall take effect inmmediately
and shall be deened to have been in full force and effect on and after
June 1, 2010 AND SUCH SECTI ONS SHALL BE DEEMED REPEALED JULY 1, 2013;
provi ded further that the anendnents to section 9 of chapter 420 of the
laws of 2002 anmending the education law relating to the profession of
social work nade by section thirteen of this act shall repeal on the
same date as such section repeals; provided further that the anendnents
to section 17-a of chapter 676 of the |laws of 2002 anending the educa-
tion law relating to the practice of psychol ogy nade by section fourteen
of this act shall repeal on the sane date as such section repeals.

S 7. This act shall take effect on the sane date and in the sane
manner as a chapter of the |laws of 2010 amendi ng the education |aw and
other laws relating to the registration of entities providing certain
prof essional services and the licensure of certain professions, as
proposed in legislative bills nunbers S.5921-A and A 8897-A, takes
ef f ect.



