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STATE OF NEW YORK

8115
I N SENATE
June 9, 2010

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Cities

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to the general corporation tax

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 11-604 of the admnistrative code of the <city of
New York is anended by addi ng a new subdivision 22 to read as foll ows:

22. RETAILER CREDIT. (A) FOR TAXABLE YEARS BEG NNI NG ON OR AFTER JANU-
ARY FI RST, TWO THOUSAND TEN, | N ADDI TI ON TO ANY OTHER CREDI T ALLOWED BY
THI' S SECTI ON, AN ELI G BLE TAXPAYER THAT ENGAGES I N RETAIL ACTIVITY, AND
VWHI CH | S SUBJECT TO TAX UNDER THI S SUBCHAPTER, SHALL BE ALLOWED A CREDI T
AGAI NST SUCH TAX, PURSUANT TO TH S PARAGRAPH, TO BE COWPUTED AS HEREI N-
AFTER PROVI DED. | F THE TAX COVPUTED UNDER PARAGRAPH E OF SUBDI VI SI ON ONE
OF THI' S SECTI ON:

(1) I'S THREE THOUSAND FOUR HUNDRED DOLLARS OR LESS, A CREDI T SHALL BE
ALLOAED FOR THE ENTI RE AMOUNT OF SUCH TAX;

(2) EXCEEDS THREE THOUSAND FOUR HUNDRED DOLLARS BUT |S LESS THAN FI VE
THOUSAND FOUR HUNDRED DOLLARS, A CREDI T SHALL BE ALLOWED IN THE AMOUNT
DETERM NED BY MULTI PLYI NG SUCH TAX BY A FRACTI ON THE NUMERATOR OF WHI CH
I S FI VE THOUSAND FOUR HUNDRED DOLLARS M NUS THE AMOUNT OF SUCH TAX AND
THE DENOM NATOR OF WHICH | S TWDO THOUSAND DOLLARS; OR

(3) IS FI'VE THOUSAND FOUR HUNDRED DOLLARS OR MORE, NO CREDI T SHALL BE
ALLOVED.

(B) AS USED IN THI' S SUBDI VI SI ON, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(1) "ELIABLE TAXPAYER' MEANS, W TH RESPECT TO ANY TAXABLE YEAR, ANY
TAXPAYER SUBJECT TO TAX UNDER THI S SUBCHAPTER AND FOR WHI CH AN ELECTI ON
IS | N EFFECT PURSUANT TO SUBSECTI ON (A) OF SECTION SI X HUNDRED SI XTY OF
THE TAX LAW FOR SUCH YEAR

(2) "RETAIL ACTIVITY" MEANS ANY ACTIVITY WHI CH CONSI STS PREDOM NANTLY
O THE SALE, OIHER THAN THROUGH THE MAIL OR BY THE TELEPHONE, OR BY
W RELESS COVMUNI CATION, OR BY MEANS OF THE |INTERNET, OF TANd BLE
PERSONAL PROPERTY TO ANY PERSON FOR ANY PURPOSE UNRELATED TO THE TRADE
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OR BUSI NESS OF SUCH PERSON, OR FOOD AND FOOD PRODUCTS OFFERED TO A
CONSUMER |IN AN ESTABLI SHVENT OR SECTI ON OF AN ESTABLI SHVENT THAT ARE
| NTENDED FOR OFF- PREM SES CONSUMPTI ON, OR THE PHYSICAL CARE OF THE
PERSONAL PROPERTY OF ANY PERSON UNRELATED TO THE TRADE OR BUSI NESS OF
SUCH PERSON.

(O | F SEPARATE CORPORATI ONS SUBJECT TO TAX UNDER THI S SUBCHAPTER AND
FOR WHI CH AN ELECTION IS I N EFFECT PURSUANT TO SUBSECTI ON (A) OF SECTI ON
SI X HUNDRED SI XTY OF THE TAX LAW HAVE SUBSTANTI ALLY THE SAME SHAREHOLD-
ERS, EACH OF SUCH SHAREHOLDERS HAS SUBSTANTI ALLY THE SAME | NTEREST |IN
EACH OF SUCH CORPORATI ONS, AND SUCH CORPORATI ONS ARE ENGAGED | N SUBSTAN-
TI ALLY THE SAME BUSI NESS OR BUSI NESSES OR | N SUBSTANTI ALLY RELATED BUSI -
NESSES, ALL OF SUCH CORPORATI ONS SHALL BE TREATED AS ONE CORPORATI ON FOR
PURPCSES OF THI'S SUBDI VISION. THE PRECEDI NG SENTENCE SHALL NOT BE
CONSTRUED TO LIM T OR AFFECT THE MEANI NG OR APPLI CATION OF ANY OTHER
PROVI SI ON OF THI S CHAPTER

(D) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SUBCHAPTER, THE CREDI T
ALLOMBLE UNDER THI'S SUBDI VI SI ON SHALL BE TAKEN PRI OR TO THE DEDUCTI ON
OF ANY OTHER CREDI T ALLOWED BY THI S SECTI ON.

(E) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S SUBCHAPTER, THE APPLI -
CATION OF THI'S SUBDI VI SI ON SHALL NOT CHANGE THE BASIS ON WH CH THE
ELI G BLE TAXPAYER S TAX | S COVPUTED UNDER PARAGRAPH E OF SUBDI VI SI ON ONE
OF THI' S SECTI ON.

S 2. This act shall take effect imedi ately; provided, however, that
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplenmentation of this act on its effective date is author-
i zed to be nade and conpleted on or before such date.



