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STATE OF NEW YORK

8091
I N SENATE
June 7, 2010

Introduced by Sen. MONTGOMERY -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Children and Fam |lies

AN ACT to amend the executive law and the famly court act, in relation
to establishing the office of the independent juvenile | ustice advo-
cate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 43 to
read as foll ows:
ARTI CLE 43
OFFI CE OF THE | NDEPENDENT JUVENI LE JUSTI CE ADVOCATE
SECTI ON 930. OFFI CE OF THE | NDEPENDENT JUVENI LE JUSTI CE ADVOCATE; ORGAN-
| ZATI ON.
931. DEFI NI TI ONS.
932. FUNCTI ONS, POAERS AND DUTI ES OF THE OFFI CE.

S 930. OFFI CE OF THE | NDEPENDENT JUVEN LE JUSTI CE ADVOCATE; ORGANI ZA-
TION. THERE | S HEREBY CREATED W THI N THE EXECUTI VE DEPARTMENT AN OFFI CE
OF THE | NDEPENDENT JUVENI LE JUSTI CE ADVOCATE. THE OFFI CE SHALL HAVE AN
EXECUTI VE DI RECTOR APPO NTED BY THE GOVERNOR, WHO SHALL SERVE AT THE
PLEASURE OF THE GOVERNOR.  THE EXECUTI VE DI RECTOR MAY APPO NT EMPLOYEES
AS NECESSARY TO CARRY OUT THE FUNCTIONS, PONERS AND DUTIES OF THE
OFFI CE, W THI N AMOUNTS APPROPRI ATED THEREFOR.

S 931. DEFINITIONS. 1. "OFFICE' MEANS THE OFFI CE OF THE | NDEPENDENT
JUVENI LE JUSTI CE ADVOCATE CREATED BY THI S ARTI CLE.

2. "YOUTH' SHALL MEAN ANY PERSON | N THE CUSTODY OF THE OFFI CE OF CHI L-
DREN AND FAM LY SERVI CES OR THE CARE AND CUSTODY OF A COW SSI ONER OF A
LOCAL DEPARTMENT OF SOCI AL SERVI CES AS A JUVEN LE DELI NQUENT PURSUANT TO
ARTI CLE THREE OF THE FAM LY COURT ACT, OR WHO I S COW TTED TO THE CUSTO-
DY OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES AS A JUVEN LE OFFENDER
OR YOUTHFUL OFFENDER UNDER THE PENAL LAW

3. "RESI DENTI AL PROGRAM' SHALL MEAN A RESI DENTI AL PROGRAM OPERATED BY
THE OFFI CE OF CHI LDREN AND FAMLY SERVICES OR A RESIDENTIAL PROGRAM
OPERATED BY AN AUTHORI ZED AGENCY AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SION TEN OF SECTI ON THREE HUNDRED SEVENTY- ONE OF THE SOCI AL SERVI CES LAW
THAT ACCEPTS CHI LDREN ADJUDI CATED DELI NQUENT UNDER ARTI CLE THREE OF THE
FAM LY COURT ACT. A RESI DENTI AL PROGRAM SHALL NOT | NCLUDE A DETENTI ON
FACI LI TY AS DEFI NED BY SUBDI VI SI ON THREE OF SECTI ON FI VE HUNDRED TWO OF
TH S CHAPTER.

4. "SYSTEM C | SSUES" SHALL MEAN THOSE | SSUES THAT AFFECT YOUTH I N MORE
THAN ONE RESI DENTI AL PROGRAM OR A SI GNI FI CANT PERCENTAGE OF THE YQOUTH
I N A PARTI CULAR RESI DENTI AL PROGRAM

S 932. FUNCTIONS, POAERS AND DUTIES OF THE OFFI CE. 1. THE OFFI CE
SHALL HAVE THE FOLLOW NG FUNCTI ONS, POWNERS AND DUTI ES REGARDI NG YOUTH | N
RESI DENTI AL PROGRAMS:

(A) TO EXAM NE, EVALUATE, | NVESTI GATE, AND TO APPRISE THE GOVERNCR,
THE LEGQ SLATURE AND THE COW SSI ONER OF CHI LDREN AND FAM LY SERVI CES ON,
SYSTEM C | SSUES REGARDI NG

(1) THE QUALITY OF CARE PROVI DED TO YOUTH I N RESI DENTI AL PROGRAMS; AND

(1) THE ABILITY OF YOUTH I N RESI DENTI AL PROGRAMS TO ACCESS NEEDED
SERVI CES ACROSS SYSTEMS;

(B) TO I NVESTI GATE REFERRALS FROM THE OFFI CE OF THE OVBUDSVAN W THI N
THE OFFICE OF CH LDREN AND FAM LY SERVI CES | N REGARD TO SYSTEM C | SSUES
AFFECTI NG YOUTH | N RESI DENTI AL PROGRANS;

(© TO MONI TOR THE | MPLEMENTATI ON OF POLI CI ES, REGULATI ONS AND STAT-
UTES APPLI CABLE TO THE QUALI TY OF CARE OF YOUTH I N RESI DENTI AL PROGRAMS;

(D) TO RECOMMVEND TO THE GOVERNOR, THE LEG SLATURE AND THE COWM SSI ONER
OF CH LDREN AND FAM LY SERVI CES, STATUTORY, REGULATORY OR POLI CY CHANGES
TO | MPROVE OQUTCOVES AND SERVI CES FOR YOUTH | N RESI DENTI AL PROGRAMS;

(E) TO CONDUCT PERI CDI C | NSPECTI ONS, EVALUATI ONS OR REVI EW5 OF RESI -
DENTI AL PROGRAMS FOR | NVESTI GATI ON OF SYSTEM C | SSUES AFFECTI NG YOUTH I N
SUCH PROGRAMS, | NCLUDI NG REVI EW6 OF BOOKS AND RECORDS KEPT BY SUCH RESI -
DENTI AL PROGRAMS; AND

(F) TO REPORT TO THE STATEW DE CENTRAL REA STER OF CHI LD ABUSE AND
MALTREATMENT SUSPECTED | NCI DENTS OF ABUSE OR NEGLECT OF A CHI LD I N RESI -
DENTI AL CARE AS DEFI NED I N SECTI ON FOUR HUNDRED TWELVE-A OF THE SOCI AL
SERVI CES LAW AND TO REFER TO THE APPROPRI ATE LAW ENFORCEMENT ENTITY OR
THE NEW YORK STATE | NSPECTOR GENERAL, AS APPROPRI ATE, MATTERS CONCERN NG
PCSSI BLE | LLEGAL CONDUCT.

2. TO CARRY QUT I'TS FUNCTI ONS, PONERS AND DUTI ES UNDER THI S SECTI ON,
THE OFFI CE SHALL HAVE THE AUTHORI TY TO

(A) OBTAIN FROM THE OFFICE OF CH LDREN AND FAMLY SERVICES, UPON
REQUEST, COPI ES OF FI NAL REPORTS OF | NTERNAL | NVESTI GATI ONS COWPLETED BY
THE OFFICE OF CH LDREN AND FAM LY SERVI CES REGARDI NG SUCH RESI DENTI AL
PROGRAMS;

(B) OBTAIN FROM THE OFFI CE OF CHI LDREN AND FAM LY SERVICES COPIES OF
FATALI TY REPORTS | SSUED PURSUANT TO SUBDI VI SI ON FI VE OF SECTI ON TVEENTY
OF THE SOCI AL SERVI CES LAWAND COPIES OF FINAL REPORTS |SSUED BY A
FATALI TY REVIEW TEAM PURSUANT TO SECTI ON FOUR HUNDRED TVENTY- TWO-B OF
THE SOCI AL SERVI CES LAW REGARDI NG THE DEATH OF A YOUTH I N A RESI DENTI AL
PROGRAM

(© I NSPECT RESI DENTI AL PROGRAMS FOR YOUTH, AND VI SIT AND OBSERVE ANY
AREA, PART, OR ASPECT OF SUCH RESI DENTI AL PROGRAM AT ANY TIME, WTH OR
WTHOUT PRIOR NOTICE FOR | NVESTI GATION OF SYSTEM C | SSUES AFFECTI NG
YOUTH | N SUCH PROGRAMS, | NCLUDI NG REVI EW6 OF BOOKS AND RECORDS KEPT BY
SUCH RESIDENTI AL PROGRAMS W TH THE COOPERATI ON OF RESI DENTI AL PROGRAM
STAFF; AND

(D) APPLY FOR AND ACCEPT, W TH THE APPROVAL OF THE GOVERNOR, AS AGENT
OF THE STATE, ANY GRANT, | NCLUDI NG FEDERAL GRANTS, OR ANY G FT FOR ANY
OF THE PURPCSES OF TH S SECTI ON. ANY MONEYS SO RECEI VED MAY BE EXPENDED
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BY THE OFFI CE TO EFFECTUATE ANY PURPOSE OF THI S SECTI ON, SUBJECT TO THE
SAME LIM TATIONS AS TO APPROVAL OF EXPENDITURES AND AUDIT AS ARE
PRESCRI BED FOR STATE MONEYS APPROPRI ATED FOR THE PURPCSES OF THI S ARTI -
CLE.

3. |IN THE EXERCI SE OF THE FUNCTI ONS, POWNERS AND DUTI ES OF THE OFFI CE,
THE EXECUTI VE DI RECTOR | S AUTHORI ZED TO | SSUE SUBPCENAS DUCES TECUM AND
AD TESTI FI CANDUM  ADM NI STER OATHS AND EXAM NE PERSONS UNDER OATH, I N
ACCORDANCE W TH AND PURSUANT TO THE CVIL PRACTICE LAW AND RULES;
PROVI DED HOWNEVER THAT A PERSON EXAM NED UNDER OATH PURSUANT TO THI S
SUBDI VI SI ON SHALL HAVE THE RI GHT TO BE ACCOVPANI ED BY COUNSEL WHO SHALL
ADVI SE THE PERSON OF H'S OR HER RI GHTS SUBJECT TO REASONABLE LI M TATI ONS
TO PREVENT OBSTRUCTI ON OF, OR | NTERFERENCE W TH, THE ORDERLY CONDUCT OF
THE EXAM NATI ONS; PROVI DED FURTHER, HOWEVER, THAT ALL SUCH COVMUNI -
CATIONS WTH AND RECORDS PROVI DED TO THE OFFI CE SHALL REMAI N CONFI DEN-
TIAL SUBJECT TO THE LI M TATI ONS SET FORTH I N SUBDI VI SION SEVEN OF TH'S
SECTI ON;

4. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE EXECUTI VE DI RECTOR NAY
REQUEST AND SHALL RECEI VE FROM ANY DEPARTMENT, DI VI SION, BOARD, BUREAU,
COMWM SSI ON OR OTHER AGENCY OF THE STATE OR ANY POLITICAL SUBDI VI SI ON
THEREOF, OR ANY RESI DENTI AL PROGRAM AS DEFI NED I N SUBDI VI SI ON THREE OF
SECTION NI NE HUNDRED THI RTY-ONE OF TH' S ARTICLE, SUCH COOPERATI ON,
| NFORVATI ON  AND DATA AS WLL ENABLE THE OFFI CE TO CARRY QUT | TS FUNC
TIONS, PONERS AND DUTI ES, EXCEPT WHERE SUCH | NFORVATION OR DATA IS
PROTECTED FROM DI SCLOSURE BY FEDERAL LAW OR ANY APPLI CABLE PRI VI LEGE.

5. WHERE THE OFFICE |IDENTIFIES A SYSTEM C PROBLEM REGARDI NG THE
PROVI SI ON OF SERVI CES TO YOUTH | N RESI DENTI AL PROGRAMS, THE OFFI CE MNAY
PROVI DE THE OFFI CE OF CH LDREN AND FAM LY SERVI CES WTH A VWRI TTEN REPORT
OUTLI NI NG THE FI NDI NGS AND RECOMMENDATI ONS OF THE OFFI CE. THE OFFI CE OF
CH LDREN AND FAM LY SERVI CES SHALL RETAIN THE AUTHORI TY AND RESPONSI BI L-
| TY TO DETERM NE ANY APPROPRI ATE AND NECESSARY PREVENTIVE OR REMED AL
ACTION. THE OFFI CE OF CH LDREN AND FAM LY SERVI CES SHALL, W THI N NI NETY
DAYS OF RECEI PT OF SUCH REPORT, PROVIDE THE OFFICE WTH A WRI TTEN
RESPONSE OF ANY ACTI ONS TAKEN REGARDI NG THE OFFI CE' S RECOVMMENDATI ONS.
UPON REQUEST, THE OFFI CE MAY GRANT THE OFFICE OF CH LDREN AND FAMLY
SERVI CES AN ADDI TI ONAL NI NETY DAY PERI OD OF TI ME TO RESPOND.

6. THE OFFICE SHALL SUBM T TO THE GOVERNOR, THE LEG SLATURE AND THE
COW SSI ONER OF CHI LDREN AND FAM LY SERVI CES, AN ANNUAL REPCORT CONCERN-
ING ITS WORK UNDER TH S SECTI ON DURI NG THE PREVI QUS YEAR. SUCH REPORT
SHALL CONTAI N ONLY NON- CONFI DENTI AL, NON-1 DENTI FYI NG DETAILS AND SHALL
I NCLUDE, BUT NOT' BE LIMTED TO NON-IDENTI FYlI NG | NFORVATI ON REGARDI NG
THE NUMBER AND TYPES OF | NVESTI GATIONS COWPLETED BY THE OFFICE, THE
RESULTS OF SUCH | NVESTI GATI ONS; AND ANY RECOVMENDATI ONS FOR LEQ SLATI VE,
REGULATORY, OR PUBLIC PCLI CY CHANGES. SUCH REPORT SHALL BE MADE AVAI L-
ABLE TO THE PUBLI C.

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, ALL
RECORDS OF THE OFFI CE PERTAI NI NG TO THE PERFORVANCE OF | TS FUNCTI ONS,
POANERS AND DUTI ES PURSUANT TO THI S SECTI ON AND ALL RECCORDS OBTAI NED BY
THE OFFICE SHALL BE KEPT CONFI DENTI AL; PROVI DED, HOWEVER THAT LI M TED
| NFORVATI ON CONTAI NED | N SUCH RECORDS MAY BE RELEASED BY THE OFFICE |IF
SUCH | NFORMATION |S NOT OTHERW SE PROTECTED AS CONFI DENTI AL BY LAW AND
DCES NOT | DENTI FY THE YOUTH BEI NG SERVED OR THEIR FAM LI ES, OR RESI DEN-
TI AL PROGRAM STAFF WHO HAVE | DENTI FI ED ALLEGED SYSTEM C | SSUES OR WHO
HAVE PROVI DED | NFORMATI ON TO ASSI ST | N THE | NVESTI GATI ON OF SUCH | SSUES.
NOTH NG IN TH S SECTION SHALL LIMT THE AUTHORITY OF THE OFFICE TO
DI SCLOSE ANY RECORDS OF THE OFFI CE OR ANY | NFORVATI ON CONTAI NED I N ANY
RECORD OF THE OFFI CE TO THE | NSPECTOR GENERAL OR TO LAW ENFORCEMENT TO



Co~NOoOUIT~hWNE

S. 8091 4

ASSI ST WTH AN ACTUAL OR POTENTI AL CRI M NAL | NVESTI GATI ON OR TO THE
OFFI CE OF CHI LDREN AND FAM LY SERVICES TO ASSIST WTH AN ACTUAL OR
POTENTI AL CHI LD ABUSE OR NEGLECT | NVESTI GATI ON.

8. THE OFFI CE SHALL, TO THE EXTENT PRACTI CABLE, COORDI NATE | TS ACTI V-
| TITES W TH ANY | NVESTI GATI ONS CONDUCTED BY THE OFFICE OF THE STATE
| NSPECTOR GENERAL, THE STATE COWM SSI ON OF CORRECTI ON OR ANY FEDERAL
MONI TOR, IN ORDER TO PROMOTE THE EFFICIENT USE OF THE OFFICE S
RESOURCES.

S 2. Section 505 of the executive |aw, as amended by chapter 465 of
the laws of 1992, is anended to read as foll ows:

S 505. Directors of facilities. 1. There shall be a facility director
of each [division for youth] OFFICE OF CH LDREN AND FAMLY SERVICES
OPERATED facility. Such facility director shall be appointed by the
[director] COW SSI ONER of [the division] CH LDREN AND FAM LY SERVI CES
and shall be in the nonconpetitive class and designated as confidentia
as defined by subdivision two-a of section forty-two of the civil
service law. The facility director shall have [two years] SUCH experi -
ence [in appropriate titles in state governnent. Such facility director
shall have such] AND other qualifications as may be prescribed by the
[director] DEPARTMENT OF CIVIL SERVICE, | N CONSULTATION WTH THE COW S-
SI ONER of [the division] CH LDREN AND FAM LY SERVI CES, based on differ-
ences in duties, levels of responsibility, size and character of the
facility, know edge, skills and abilities required, and other factors
affecting the position [and]. SUCH FACI LI TY DI RECTOR shall serve at the
pl easure of the [director of the division] COW SSI ONER

2. Subject to regulations of the [division] OFFICE OF CH LDREN AND
FAM LY SERVICES, the facility director of a state facility in the [divi-
sion] OFFI CE shall

(a) operate and manage the facility,

(b) submt a nonthly report on such matters as the [division] OFFICE
may specify.

3. Subject to the regulations of the [division] OFFI CE OF CH LDREN AND
FAM LY SERVI CES AND W TH THE CONSENT OF THE COWMM SSI ONER, the facility
director may authorize the wuse of the buildings and grounds of the
facility by a municipality, special district or non-profit association,
corporation or organization for educational, recreational, social and
ci vic purposes whenever such use nmay pronote better relationships wth
the community in which the facility is |ocated, provided, however, that
such use does not interfere with the purposes and program of the facili-
ty.
S 3. Paragraph (a) of subdivision 2 of section 352.2 of the famly
court act, as anended by chapter 880 of the |laws of 1985, is anmended to
read as follows:

(a) I'n determ ning an appropriate order the court shall consider the
needs and best interests of the respondent as well as the need for
protection of the conmunity. (1) |If the respondent has conmitted a
desi gnated felony act the court shall determ ne the appropriate disposi-
tion in accord with section 353.5 OF THIS PART. 1In all other cases the
court shall order the least restrictive available alternative enunerated
i n subdivision one OF TH'S SECTION which is consistent with the needs
and best interests of the respondent and the need for protection of the
comunity. (1'l) THE COURT SHALL NOT PLACE THE RESPONDENT WTH THE
OFFICE OF CH LDREN AND FAMLY SERVI CES UNLESS: (1) THE RESPONDENT HAS
COW TTED AN ACT THAT, |IF HE OR SHE WERE AN ADULT, WOULD CONSTI TUTE (A)
A VI OLENT FELONY AS DEFI NED BY SECTION 70.02 OF THE PENAL LAW OR (B) A
SEXUAL OFFENSE | NCLUDED | N ARTI CLE ONE HUNDRED THI RTY OF THE PENAL LAW
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OR (2) BASED UPON THE TOTALITY OF THE RECORD OF THE RESPONDENT, BACK-
GROUND OF THE RESPONDENT AND NATURE AND Cl RCUMSTANCES OF THE OFFENSE
THE COURT FINDS THAT THE RESPONDENT POSES A SI GNI FI CANT RI SK TO PUBLI C
SAFETY AND NO LESS RESTRI CTI VE ALTERNATI VE TO PLACEMENT W TH THE OFFI CE
| S AVAI LABLE OR APPROPRI ATE TO M Tl GATE SUCH RI SK. WHEN ORDERI NG PLACE-
MENT WTH THE OFFI CE, THE COURT SHALL STATE IN I TS ORDER THE BASI S FOR
| TS FI NDI NG THAT SUCH PLACEMENT |I'S WARRANTED

S 4. Subdivisions 3 and 4 of section 353.3 of the famly court act,
subdivision 3 as added by chapter 920 of the |laws of 1982, paragraphs
(a), (b) and (c) of subdivision 3 as anended by chapter 465 of the |aws
of 1992 and subdivision 4 as anended by chapter 41 of the |laws of 2010,
are amended to read as foll ows:

3. THE COURT SHALL NOT PLACE THE RESPONDENT WTH THE OFFICE OF CHIL-
DREN AND FAM LY SERVI CES UNDER THI S SECTI ON UNLESS: (1) SUCH RESPONDENT
HAS COW TTED AN ACT THAT, |IF HE OR SHE WERE AN ADULT, WOULD CONSTI TUTE
(A) A VIOLENT FELONY AS DEFI NED BY SECTION 70.02 OF THE PENAL LAW OR
(B) A SEXUAL OFFENSE | NCLUDED | N ARTI CLE ONE HUNDRED THI RTY OF THE PENAL
LAW OR (I1) BASED UPON THE TOTALITY OF THE RECORD OF THE RESPONDENT,
BACKGROUND OF THE RESPONDENT AND NATURE AND Cl RCUMSTANCES OF THE
OFFENSE, THE COURT FI NDS THAT THE RESPONDENT POSES A SI GNI FI CANT RI SK TO
PUBLI C SAFETY AND NO LESS RESTRI CTlI VE ALTERNATI VE TO PLACEMENT W TH THE
OFFICE | S AVAI LABLE OR APPROPRI ATE TO M Tl GATE SUCH RI SK. WHEN ORDERI NG
PLACEMENT W TH THE OFFI CE, THE COURT SHALL STATE IN ITS ORDER THE BASIS
FOR | TS FIND NG THAT SUCH PLACEMENT |I'S WARRANTED. Where the respondent
is placed with the [division for youth] OFFICE OF CH LDREN AND FAMLY
SERVI CES, the court shall[, unless it directs the division to place him
with an aut horized agency or class of authorized agencies pursuant to
subdivision four] authorize the [division] OFFICE to do one of the
fol | ow ng:

(a) place the respondent in a secure facility without a further hear-
ing at any tinme or fromtime to tinme during the first [sixty] N NETY
days of residency in [division for youth] OFFICE OF CH LDREN AND FAM LY
SERVICES facilities. Notwithstanding the discretion of the [division]
OFFICE to place the respondent in a secure facility at any tinme during
the first [sixty] NINETY days of residency in [a division for youth] AN
OFFI CE OF CHI LDREN AND FAM LY SERVICES facility, the respondent my be
placed in a non-secure facility. In the event that the [division]
OFFI CE desires to transfer a respondent to a secure facility at any tine
after the first [sixty] N NETY days of residency in [division] OFFICE
facilities, a hearing shall be held pursuant to subdivision three of
section five hundred four-a of the executive |aw, or

(b) place the respondent in a limted secure facility. The respondent
may be transferred by the [division] OFFICE to a secure facility after a
hearing is held pursuant to section five hundred four-a of the executive
| aw; provided, however, that during the first twenty days of residency
in [division] OFFICE facilities, the respondent shall not be transferred
to a secure facility unless the respondent has commtted an act or acts
whi ch are exceptionally dangerous to the respondent or to others[; or

(c) place the respondent in a non-secure facility. No respondent
pl aced pursuant to this paragraph may be transferred by the division for
youth to a secure facility.

4. Where the respondent is placed with the division for youth, the
court may direct the division to place the respondent with an authorized
agency or class of authorized agencies and in the event the division is
unabl e to so place the respondent or, discontinues the placenent wth
the authorized agency, the respondent shall be deenmed to have been
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pl aced with the division pursuant to paragraph (b) or (c) of subdivision
three of this section. In such cases, the division shall notify the
court, presentnent agency, respondent's attorney and parent or other
person responsible for the respondent's care, of the reason for discon-
tinuing the placenent with the authorized agency and the level and
| ocation of the youth's placenent].

S 5. Subdivision 2 of section 355.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

2. An order issued under section 353.3 OF THI S PART, may, upon a show
ing of a substantial change of circunstances, be set aside, nodified,
vacated or term nated upon notion of the comm ssioner of A LOCAL DEPART-
MENT OF social services or the [division for youth] OFFI CE OF CH LDREN
AND FAM LY SERVI CES wi th whom t he respondent has been pl aced. NOTW TH-
STANDI NG THE PROVI SI ONS OF SUBDI VI SI ON TWDO OF SECTI ON 352.2 OR SUBDI VI -
SI ON THREE OF SECTION 353.3 OF THI S PART TO THE CONTRARY, UPON A SHOW NG
BY THE COW SSI ONER OF A LOCAL DEPARTMENT OF SOCIAL SERVICES THAT A
RESPONDENT PLACED W TH AN AUTHORI ZED AGENCY HAS SHOWN HI MSELF OR HERSELF
TO BE EXCEPTI ONALLY DANGEROUS TO HI MSELF OR HERSELF OR TO OTHERS, OR HAS
DEMONSTRATED BY A PATTERN OF BEHAVI OR THAT HE OR SHE NEEDS A MORE STRUC-
TURED SETTING THAN AFFORDED BY SUCH AUTHORI ZED AGENCY, THE COURT MAY
MODI FY THE PLACEMENT OF THE RESPONDENT TO PLACEMENT WTH THE OFFICE OF
CHI LDREN AND FAM LY SERVICES I N A SECURE OR LI M TED SECURE FACI LI TY.

S 6. This act shall take effect i mediately; provided however that
section one of this act shall take effect January 1, 2011 and sections
three, four and five of this act shall take effect on the first of
Novenber next succeeding the date on which it shall have becone a | aw



