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STATE OF NEW YORK

8067
I N SENATE
June 4, 2010

I ntroduced by Sen. ADAMS -- (at request of the Ofice for Technol ogy) --
read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Energy and Tel ecommuni cati ons

AN ACT to anend the state technology |aw and the state finance law, in
relation to renaning the office for technology as the office of the
chief information officer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The New York state office for technol o-
gy was created by chapter 430 of the |aws of 1997. The office was given
authority for technol ogy planning and operation to inprove delivery of
government service, especially by |everaging opportunities for coordi-
nation and consolidation of the state's technol ogy assets. Subsequent -
ly, the position of chief information officer was established by execu-
tive order number 117 in 2002 to oversee the office and enhance
enterprise information technology planning for the state, anong ot her
responsi bilities. The legislature intends to align the responsibilities
of the New York state chief information officer with the functions,
powers and duties of the New York state office for technology in order
to inprove strategic |eadership in the Ieveraging of information tech-
nology to (i) streamine and enhance government services to citizens,
busi nesses and visitors to the state, (ii) facilitate devel opnment of a
skilled technol ogy workforce, (iii) enable an innovation econony in New
York and (iv) provide strategic and operational |eadership in critica
technol ogy infrastructure acquisition, coordination, consol i dati on,
noder ni zat i on, depl oynent and operati ons.

The || egislature recognizes that a driving force for econom c devel op-
ment is universal access to high-speed broadband internet service. This
is increasingly critical to econom c conpetitiveness and educati onal and
social opportunities. In recognition of this fact, this legislation
broadens the authority of the office to use and deploy the state's tech-
nol ogy to serve inportant public purposes such as affordable and acces-
si bl e broadband services. Specifically, econonic welfare and devel opnment
will be fostered by the deploynent of the state's technology to nake
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af f or dabl e hi gh-speed broadband services available to all citizens and
busi nesses statew de. Such deploynent wll enhance opportunities for
citizens, businesses and conmunities to conpete in today's know edge-
based econony, especially in underserved and unserved urban and rura
econom es.

The | egislature al so recognizes the need to support collaborative
prograns for developing and training a skilled information technol ogy
wor kf orce and address barriers such as the digital divide so that all
New York citizens can participate in opportunities for econom c growth
and devel opnent .

S 2. The article heading of article 1 of the state technology law, as
added by chapter 430 of the laws of 1997, and as renunbered by chapter
437 of the Iaws of 2004, is anended to read as foll ows:

ARTI CLE |
OFFI CE [ FOR TECHNOLOGY] OF THE CHI EF | NFORMATI ON OFFI CER

S 3. Sections 101, 102, 103, 104 and 105 of the state technology |aw,
as added by chapter 430 of the laws of 1997 and subdivisions 12, 12-a
and 12-b of section 103 as added by section 1 of part B of chapter 56 of
the | aws of 2000, subdivision 17 of section 103 as added by chapter 4 of
the |l aws of 1999, and such sections as renunbered by chapter 437 of the
| aws of 2004, are amended to read as foll ows:

S 101. Definitions. As used in this article the followi ng terns shal
nmean:

1. "Council" neans the |NFORVATI ON TECHNOLOGY EXECUTIVE STRATEG C
advi sory council [for technol ogy].

2. ["Director” nmeans the director of the office] "CH EF | NFORVATI ON
OFFI CER' MEANS THE NEW YORK STATE CHI EF | NFORVATI ON OFFI CER

3. "Ofice" neans the office [for technol ogy] OF THE CH EF | NFORMVATI ON
OFFI CER

4. "State agency" neans any departnent, board, bureau, comm ssion,
division, office, council, comttee or officer of the state; ALL PUBLIC
BENEFI T CORPORATIONS AND PUBLIC AUTHORITIES, THE HEADS OF WHI CH ARE
APPO NTED BY THE GOVERNOR, AND THE STATE UNI VERSI TY OF NEW YORK AND THE
CITY UNVERSITY OF NEW YORK, PROVIDED, HOMNEVER, THAT THE POWNERS AND
DUTI ES OF THE OFFI CE SHALL EXTEND ONLY TO BUSINESS AND ADM NI STRATI VE
FUNCTIONS OF SUCH UNI VERSITIES COWON TO STATE GOVERNMENT. Such term
shall not include the legislature or judiciary.

5. "Technol ogy" neans a good, service, or good and service that
results in a digital, electronic or simlar technical nethod of achiev-

ing a practical purpose or in inprovenents in productivity, including
but not Iimted to information managenent, equi pnent, software, operat-
ing systens, interface systens, interconnected systens, telecomuni-

cations, data nanagenent, VO CE AND DATA networ ks, and networ k manage-
ment, consulting, supplies, facilities, ANCH LLARY PRODUCTS AND SERVI CES,
mai nt enance [and], SUPPORT, PROGRAMM NG, PRQIECT MANAGEMENT, training
AND ANY OTHER RELATED GOODS AND SERVI CES.

6. "LOCAL GOVERNMENT" NMEANS ANY COUNTY, CITY, TOMW, VILLAGE, SCHOOL
DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, LOCAL PUBLI C BENE-
FIT CORPORATI ON OR OTHER MUNI Cl PAL CORPORATI ON OR POLI TI CAL SUBDI VI SI ON
OF THE STATE.

S 102. Ofice [for technology; director] OF THE CH EF |NFORVATI ON
OFFI CER, HEAD, organi zation and enpl oyees. 1. The office [for technol o-
gy] OF THE CHI EF | NFORVATI ON OFFI CER is hereby created within the execu-
tive departnment to have and exercise the functions, powers and duties
provi ded by the provisions of this article and any ot her provi sion of
I aw.
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2. The head of the office shall be the [director of the office, who
shall serve as the chief technology officer for the state of New York
and shall be designated as nanagenent confidential in the nonconpetitive
class in accordance with the civil service law. The director] CHI EF
| NFORVATI ON  OFFI CER, WHO shall be the chief executive [officer] of and
in sole charge of the adm nistration of the office. The [director] CHI EF
| NFORVATI ON OFFI CER shall be entitled to receive reinbursenent for
expenses actually and necessarily incurred by himor her in the perform
ance of his or her duties.

3. The [director] CHI EF | NFORVATI ON OFFI CER nmay, fromtinme to tine,
create, abolish, transfer and consolidate bureaus and other units within
the office not expressly established by |law as he or she may determ ne
necessary for the efficient operation of the office, subject to the
approval of the director of the budget.

4. The [director] CH EF | NFORMATI ON OFFI CER rmay appoi nt, in accordance
with the civil service |law, such deputies, assistants, and other offi-
cers and enployees, conmttees and consultants as he or she nmay deem
necessary[,] prescribe their powers and duties, fix their conpensation,
and provide for reinbursement of their expenses within the anmounts
appropriated therefor. THE CH EF | NFORVATI ON OFFI CER MAY APPO NT WORK
GROUPS, COW TTEES, COUNCI LS, TASK FORCES OR OTHER SUCH ENTI TI ES NECES-
SARY TO CARRY OUT THE FUNCTI ONS, POAERS AND DUTI ES OF THE OFFI CE.

5. The [director] CH EF | NFORVATI ON OFFI CER may request and receive
fromany [departnent, division, board, bureau, comm ssion or other agen-
cy of the state] STATE AGENCY or any [political subdivision thereof or
any public authority, staff and other] LOCAL GOVERNMENT, assi stance,
information, and resources as will enable the office to properly carry
out its functions, powers and duties.

6. THE CHI EF | NFORMATI ON OFFI CER SHALL, AMONG OTHER DUTI ES:

(A) OVERSEE, DI RECT AND COORDI NATE THE ESTABLI SHVENT OF | NFORMATI ON
TECHNOLOGY PLANS, POLICIES, PROCEDURES, PROTOCOLS AND STANDARDS FOR
STATE GOVERNMENT, | NCLUDI NG HARDWARE, SOFTWARE, SERVI CES AND OPERATI ONS;

(B) OVERSEE AND COCRDI NATE THE DEVELOPMENT, ACQUI SI TION, DEPLOYMENT
AND MANAGEMENT OF | NFORMATI ON TECHNOLOGY RESOURCES FOR STATE GOVERNMENT;

(C) COORDI NATE AND FACI LI TATE | NFORMATI ON SHARI NG BETWEEN AND AMONG
STATE GOVERNMENT, LOCAL GOVERNMENTS, OTHER STATES, THE FEDERAL GOVERN
MENT, OTHER TECHNOLOGY- RELATED PUBLIC AND PRI VATE ENTI TI ES AND | NSTI -
TUTI ONS OF HI GHER LEARNI NG TO PROMOTE THE USE AND DEPLOYMENT OF | NFORMA-
TI ON TECHNOLOGY THAT WLL | MPROVE THE DELI VERY OF GOVERNMENT SERVI CES;

(D) WORK W TH STATE GOVERNVENT, LOCAL GOVERNMENTS, THE FEDERAL GOVERN-
MENT, OTHER TECHNOLOGY- RELATED PUBLI C AND PRI VATE ENTITIES AND | NSTI -
TUTIONS OF H GHER LEARNING AND PRIVATE ENTERPRISES TO FURTHER THE
STATE' S ENTERPRI SE STRATEG C TECHNOLOGY PLAN;

(E) DEVELOP STRATEGQ ES TO | MPROVE THE STATE WORKFORCE'S ABILITY TO
EMPLOY NEEDED | NFORMATI ON TECHNOLOG ES, AND OVERSEE AND COCRDI NATE THE
| MPLEMENTATI ON OF SUCH STRATEQ ES; AND

(F) DEVELOP, | N CONSULTATI ON W TH THE DEPARTMENT OF ECONOM C DEVELOP-
MENT, EDUCATI ON DEPARTMENT, DEPARTMENT OF LABOR, DEPARTMENT OF STATE,
DEPARTMENT OF PUBLI C SERVI CE AND OTHER STATE AGENCIES, PUBLIC AUTHORI -
TIES, LOCAL GOVERNMENTS, FEDERAL GOVERNMENT, PUBLI C AND PRI VATE EDUCA-
TI ONAL | NSTI TUTI ONS, AND OTHER PUBLIC AND PRI VATE ENTITIES, OPPORTU
NI TIES FOR Cl TI ZENS, BUSI NESSES AND COVMUNI TI ES ACROSS THE STATE THROUGH
THE USE OF |NFORMATION TECHNOLOGY FOR WORKFORCE DEVELOPMENT AND TO
ENHANCE EDUCATI ONAL AND ECONOM C OPPORTUNI TI ES.

7. ALL REFERENCES I N LAW AND REGULATI ON TO THE OFFI CE FOR TECHNOLOGY
AND THE DI RECTOR OF THE OFFICE FOR TECHNOLOGY SHALL BE DEEMED TO BE
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REFERENCES TO THE OFFI CE OF THE CHI EF | NFORMATI ON OFFI CER AND THE CHI EF
| NFORMATI ON OFFI CER, RESPECTI VELY.

8. THE OFFI CE OF THE CHI EF | NFORMATI ON OFFI CER SHALL, ON THE EFFECTI VE
DATE OF THI S SUBDI VI SI ON, BE AUTOVATI CALLY AND W THOUT FURTHER PROCESS,
CONSI DERED A SUCCESSOR | N | NTEREST TO, AND ASSUME ALL RI GHTS AND RESPON-
SIBILITIES OF, THE OFFI CE FOR TECHNOLOGY UNDER ANY CONTRACTS, SERVICE
LEVEL AGREEMENTS, SITE LI CENSE AGREEMENTS, LEASES, PERM TS, MEMORANDA OF
UNDERSTANDI NG  AND ALL OTHER SUCH DOCUMENTS, AS WELL AS ANY LEAD AGENCY
DESI GNATI ONS UNDER, BUT NOT LIM TED TO, THE STATE ENVI RONVENTAL QUALI TY
REVI EW ACT.

S 103. Functions, powers and duties of the office. The office shal
have the followi ng functions, powers and duti es:

1. To act as the official state planning and coordinating office for
the advancenent of technology to inprove governnment efficiency and
effectiveness, and perform all necessary and appropriate services
required to fulfill these duties;

2. To advise and assist [the] state agencies in devel opi ng STRATEG C
AND OPERATI ONAL policies, plans and prograns for inproving the statew de
coordi nation, admnistration, [security,] confidentiality, program
ef fectiveness, acquisition and deploynment of [technol ogy] TECHNOLOG ES
VHI CH ALI GN THE POLI Cl ES AND STRATEGQ ES DEVELOPED BY THE OFFI CE;

3. To performtechnol ogy revi ews and rmake recommendati ons for inprov-
i ng managenment and program effectiveness pertaining to technol ogy ACQU -
SI TI ON, DEPLOYMENT AND OPERATI ONS;

4. To review and coordi nate the purchase of technol ogy by state agen-
cies AS SET FORTH IN POLI Cl ES AND PROCEDURES FOR PLANS TO PROCURE TECH
NCOLOGY. Where applicable, such review shall include but not be limted
to[:] assessing: consistency with the statewide strategic technol ogy
pl an and agency technol ogy [plan] PLANS; statew de technol ogy standards;
[the safeguarding of information privacy; security of confidentia
records; and] proper dissemnation of public information; STATEW DE
| NFORMATI ON SECURI TY POLICIES, STANDARDS, PROTOCOLS AND PROCEDURES
ESTABLI SHED BY THE OFFI CE OF CYBER SECURI TY AND CRI TI CAL | NFRASTRUCTURE
COORDI NATI ON; AND DI SASTER RECOVERY PLANNI NG

5. To establish, oversee, nanage, coordinate and facilitate the plan-
ning, design [and], inplenentation, DEVELOPMENT AND USE of the state's
common t echnol ogy networks;

6. To undertake research, studies and anal yses, and act as a centra
repository, clearinghouse and dissem nator of research studies, wth
respect to technol ogy;

7. To facilitate and coordinate the inprovenent of program delivery
services through technology with and anong ot her departnments, divisions
and agencies of the state, AND its [political subdivisions and nunici -
palities] LOCAL GOVERNVENTS;

7-A. TO PROVI DE TECHNOLOGY SERVI CES WHEN APPROPRI ATE TO STATE AGEN
CIES, AND WHEN REQUESTED AND APPROPRI ATE TO LOCAL GOVERNMENTS, PRI VATE
ENTI TIES TO THE EXTENT NOT OTHERW SE PROHI BI TED BY LAW AND ANY OTHER
BRANCHES OF STATE GOVERNMENT;

8. To encourage and foster the exchange of and increase access to
information within and anong STATE AGENCIES, LOCAL GOVERNMENTS, THE
FEDERAL GOVERNMENT, public and private entities and individuals AND
I NSTI TUTI ONS OF HI GHER LEARNING in order to inprove the delivery of
state prograns and services of the state;

9. To undertake technol ogy projects with a statewi de or nulti-agency
i npact and, where appropriate, designate agencies to act as |l ead agency
for the project;
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10. To establish statewide [technology policies, including but not
limted to preferred technol ogy standards and security] POLICIES, STAND-
ARDS AND PROGRAMS CONCERNI NG THE | MPLEMENTATI ON AND OPERATI ONS OF TECH
NOLOGY ACROSS THE STATE ENTERPRI SE | NCLUDI NG LOCAL GOVERNMENTS;

10-A. TO | MPLEMENT THE SECURITY PCLICIES, PROTOCOLS AND PROCEDURES
ESTABLI SHED BY THE OFFI CE OF CYBER SECURI TY AND CRI TI CAL | NFRASTRUCTURE
COORDI NATI ON  FOR THOSE STATE | NFORMVATI ON TECHNOLOGY ASSETS MANAGED BY
THE OFFI CE;

11. To adopt, anmend, or rescind rules and regulations necessary or
convenient to the performance of the functions, powers and duties of the
of fice pursuant to the state adm nistrative procedure act;

12. [To conplete a conprehensive study of existing state infornmation
resource technol ogy infrastructure to the extent that the information is
avai | abl e.

Such study shall include, but not be limted to, inventories of:
(a) state operations' conputer hardware and software;
(b) major physical infrastructures supporting existing operations,

i ncl udi ng power, air conditioning, space and ot her environnental needs;

(c) the telecommunications and other networks supporting existing
oper ati ons;

(d) personnel associated with existing operations and rmanagenent;

(e) expected retirement schedule of existing conputer hardware and
software and repl acenent costs; and

(f) data processing consulting and contracting services utilized.

Such study shall be conpleted and submitted to the governor, the
tenporary president of the senate and the speaker of the assenbly on or
bef ore Cctober first, two thousand two. The office shall provide interim
reports on October first, two thousand and Cctober first, two thousand
one.

12-a.] To devel op:

(a) a nmethodol ogy to ascertain how nmuch the state spends on technol ogy
goods and servi ces;

(b) a process to PERI ODI CALLY update the STATEW DE conputer hardware
and software inventory [periodically];

(c) a nethodology to determ ne the expected life-cycle of state oper-
ations' conputer hardware and software which shall include the total
cost of ownership; and

(d) formal BUSINESS CONTINU TY AND disaster recovery plans for the
state data center FACILITIES, |INCLUDING THE ENTERPRI SE TECHNCOLOGY
CENTER, and statewide [network] VO CE AND DATA, WRED OR W RELESS
NETWORKS, NY e-net, FUTURE NETWORKS AND DATA CENTERS OR COWVPUTI NG OPER-
ATIONS AND SERVI CES OF ANY SI ZE AND TYPE; such plans shall be confi den-
tial.

Such devel opnents shall be conpleted and submtted to the governor
the tenporary president of the senate and the speaker of the assenbly on
[or before October first, two thousand three] A PERIOD C BASIS AS
UPDATES ARE REQUESTED OR REQUI RED

[12-b.] 12-A To request and shall receive fromany departnment, divi-
sion, board, comm ssion or other agency of the state any information and
resources necessary to carry out the responsibilities and provisions set
forth in [subdivisions] SUBDIVISION twelve [and twelve-a] of this
secti on.

13. To establish a multi-year statew de [strategy] ENTERPRI SE STRATE-
G C plan covering a tine period of not |ess than three years to pronote
and coordi nate i nteragency AND | NTERGOVERNMENTAL technol ogy efforts and
initiatives that conformto the state's overarching programmatic [poli-
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cy] STRATEA C PRICORITIES AND POLI CI ES, under which state agencies shal
develop their informati on TECHNOLOGY resource nanagenent STRATEG ES AND
OPERATI ONAL pl ans AS SUBPLANS TO THE STATE' S ENTERPRI SE STRATEA C PLAN.
Such [plan] SUBPLANS shall be ADDENDUMS TO THE STATE S ENTERPRI SE STRA-
TEA C PLAN, AND THE PLAN SHALL BE submitted to the governor, the tenpo-
rary president of the senate and the speaker of the assenbly upon
conpl etion on or before October first, two thousand. Such plan shall be
updat ed as needed, but not |ess than once every three years;

14. [To coordinate state budget subm ssion to address known year two
t housand conversi on i ssues;

15.] To conduct selective evaluations of technology activities in
state agenci es; [and]

[16.] 15. To perform such acts, directly or by other neans, as are
necessary or convenient to carry out the office's functions, powers and
duties[.];

[17.] 16. To enter into contracts with any person, firm corporation,
not-for-profit corporation, [political subdivision of the state,] or
governmental entity[.];

17. TO ESTABLI SH A NEW YORK STATE WEB PORTAL AND APPROPRI ATE ELECTRON-
IC GOVERNMENT POLICIES TO ENSURE THE MOST EFFECTI VE USE OF | NTERNET
TECHNOLOGY TO | MPROVE SERVI CE TO CI TI ZENS, BUSINESSES AND VISITORS TO
THE STATE; AND

18. TO OVERSEE AND COORDI NATE THE DEPLOYMENT OF BROADBAND | NTERNET
ACCESS AROUND THE STATE.

S 104. [Advisory] | NFORVATI ON TECHNOLOGY EXECUTI VE STRATEGQ C counci
[for technology]. 1. There shall be within the office, an [advisory]
EXECUTI VE STRATEAQ C counci|l [for technol ogy], WHOSE PURPOSE SHALL BE TO
PROVI DE ADVI CE ON ENTERPRI SE | NFORMATI ON TECHNCLOGY | NVESTMENTS FOR NEW
YORK STATE, REFERRED TO HEREAFTER AS THE COUNCIL. [The director of the
office shall serve as chair of the council.] The council shall be
conposed of [a minimum of] nine [information resource managenent direc-
tors or their equival ent] AGENCY HEADS appoi nted by the governor | NCLUD
ING THE NEW YORK STATE CHI EF | NFORMATI ON OFFI CER WHO SHALL SERVE AS
CHAIR OF THE COUNCI L. [The governor's appointnments shall be selected
fromstate agencies.] THE AGENCY HEADS MAY APPO NT I N WRI TI NG A DESI GNEE
TO SERVE ON THE COUNCIL. In addition, one MEMBER shall be appointed TO
SERVE FROM W THI N THE SENATE OR FROM SENATE STAFF upon recomendati on of
the tenporary president of the senate and one MEMBER shall be appointed
TO SERVE FROM W THI N THE ASSEMBLY OR FROM ASSEMBLY STAFF upon the recom
nmendati on of the speaker of the assenbly.

2. The nmenbers of the council shall receive no conpensation for their
services, but shall be allowed their actual and necessary expenses
incurred in the performance of their duties.

S 105. Functions, powers and duties of the council. The council shal
have the followi ng functions, powers and duti es:

1. [To] UPON THE REQUEST OF THE CHI EF | NFORMATI ON OFFI CER, TO review
and comment on all rules and regul ations of the office;

2. To provide guidance and support to the office in the devel opnent of
any statewide plan for the further devel opnent and inprovenent of the
state's technol ogy acqui sitions;

3. To recomrend surveys and reports to be conpleted by the [director]
CHIEF |INFORVMATION OFFICER to carry out all of the objectives and
pur poses of this article; and

4. To perform such other acts as may be assigned by the chairperson of
the council which are necessary or appropriate to carry out the func-
tions of the council
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S 4. Subdivision 4 of section 163-a of the state finance |aw, as
anended by chapter 437 of the laws of 2004, is anended to read as
fol | ows:

4. The state agency together with the office [for technol ogy] OF THE
CHI EF | NFORVATI ON OFFI CER determnes that the restriction is not in the
best interest of the state. Such office shall notify each nmenber of the
advi sory council established in article one of the state technology |aw
of any such wai ver of these restrictions.

S 5. This act shall take effect imediately.



