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STATE OF NEW YORK

7990
I N SENATE
May 28, 2010

Introduced by Sen. OPPENHEI MER -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Rul es

AN ACT to anend the education law, in relation to charter schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 2851 of the education law, as
added by chapter 4 of the laws of 1998, is anmended to read as foll ows:

1. An application to establish a charter school nmay be submtted by
teachers, parents, school administrators, comunity residents or any
conmbi nation thereof. Such application nmay be filed in conjunction with
a college, university, nuseum educational institution, not-for-profit
corporation exenpt fromtaxation under paragraph 3 of subsection (c) of
section 501 of the internal revenue code or for-profit business or
corporate entity authorized to do business in New York state. PROVI DED
HOWNEVER, FOR- PROFI T BUSI NESS OR CORPORATE ENTI TI ES SHALL NOT BE ELI A BLE
TO SUBM T AN APPLI CATION TO ESTABLISH A CHARTER SCHOOL PURSUANT TO
SUBDI VISION NI NE-A OF SECTION TWENTY-ElI GHT HUNDRED FI FTY-TWDO OF THI' S
ARTI CLE, OR OPERATE OR MANAGE A CHARTER SCHOOL FOR A CHARTER | SSUED
PURSUANT TO SUBDI VI SI ON NI NE- A OF SECTI ON TVWENTY- El GHT HUNDRED FI FTY- TWD
OF THIS ARTICLE. For charter schools established in conjunction with a
for-profit business or corporate entity, the charter shall specify the
extent of the entity's participation in the managenent and operati on of
t he school .

S 2. Paragraph (c) of subdivision 2 of section 2851 of the education
law, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(c) The proposed governance structure of the school, including a |Iist
of menbers of the initial board of trustees, a description of the quali-
fications, terns and nethod of appointnent or election of trustees, the
organi zati onal structure of the school, A PROCEDURE FOR CONDUCTI NG AND
PUBLI Cl ZI NG MONTHLY BOARD OF TRUSTEE MEETI NGS AT EACH CHARTER SCHOOL,
and the processes to be followed by the school to pronote parental and
staff invol vement in school governance.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD17477-11-0
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S 3. Paragraph (v) of subdivision 2 of section 2851 of the education
| aw, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(v) A code of ethics for the charter school, setting forth for the
gui dance of its trustees, officers and enployees the standards of
conduct expected of them | NCLUDI NG STANDARDS W TH RESPECT TO DI SCLOSURE
OF CONFLI CTS OF | NTEREST REGARDI NG ANY MATTER BROUGHT BEFORE THE BQARD
OF TRUSTEES.

S 4. Paragraph (p) of subdivision 2 of section 2851 of the education
| aw, as added by chapter 4 of the laws of 1998, is anmended to read as
fol | ows:

(p) The term of the proposed charter, which shall not exceed five
years; PROVI DED HOAEVER, I N THE CASE OF CHARTERS |SSUED PURSUANT TO
SUBDI VISION NI NE-A OF SECTION TWENTY-El GHT HUNDRED FI FTY-TWDO OF THI' S
ARTI CLE THE TERM OF SUCH PROPOSED CHARTER SHALL NOT EXCEED FI VE YEARS | N
VHI CH | NSTRUCTI ON | S PROVI DED TO PUPI LS PLUS THE PERI OD COVMMENCI NG W TH
THE EFFECTIVE DATE OF THE CHARTER AND ENDI NG W TH THE OPENI NG OF THE
SCHOOL FOR | NSTRUCTI ON.

S 5. Subdivision 3 of section 2851 of the education |law, as added by
chapter 4 of the laws of 1998, paragraph (a) as anmended by section 6 of
part B of chapter 57 of the |l aws of 2008, is anended to read as foll ows:

3. An applicant shall submt the application to a charter entity for
approval . For purposes of this article, a charter entity shall be:

(a) The board of education of a school district eligible for an appor-
ti onnent of aid under subdivision four of section thirty-six hundred two
of this chapter, provided that a board of education shall not approve an
application for a school to be operated outside the school district's
geogr aphi ¢ boundaries and further provided that in a city having a popu-
lation of one mllion or nore, the chancellor of any such city schoo
district shall be the charter entity established by this paragraph;

(b) The board of trustees of the state university of New York; or

(c) The board of regents.

The board of regents shall be the only entity authorized to issue a
charter pursuant to this article. Notw thstanding any provision of this
subdivision to the contrary, an application for the conversion of an
exi sting public school to a charter school shall be submtted to, and
may only be approved by, the charter entity set forth in paragraph (a)
of this subdivision. [Any] NOTW THSTANDI NG ANY LAW RULE OR REGULATI ON
TO THE CONTRARY, ANY such application for conversion shall be consistent
with this section BUT SHALL NOT BE SUBJECT TO THE PROCESS PURSUANT TO
SUBDI VI SI ON NI NE- A OF SECTI ON TWENTY-EI GHT HUNDRED FIFTY-TWO OF TH'S
ARTI CLE, and the charter entity shall require that the parents or guard-
ians of a mpjority of the students then enrolled in the existing public
school vote in favor of converting the school to a charter school.

S 6. Subdivision 4 of section 2851 of the education |law is anended by
addi ng a new paragraph (e) to read as foll ows:

(E) THE MEANS BY WHI CH THE CHARTER SCHOOL W LL MEET OR EXCEED ENRCOLL-
MENT AND RETENTI ON TARGETS AS PRESCRI BED BY THE BOARD OF REGENTS OR THE
BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK, AS APPLI CABLE, OF
STUDENTS W TH DI SABI LI TIES, ENGLI SH LANGUAGE LEARNERS, AND STUDENTS WHO
ARE ELI A BLE APPLI CANTS FOR THE FREE AND REDUCED PRICE LUNCH PROGRAM
VWH CH SHALL BE CONSI DERED BY THE CHARTER ENTI TY PRI OR TO APPROVI NG SUCH
CHARTER SCHOOL' S APPLI CATI ON FOR RENEWAL. WHEN DEVELOPI NG SUCH TARGETS,
THE BOARD OF REGENTS AND THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY
OF NEW YORK SHALL ENSURE (1) THAT SUCH ENROLLMENT TARGETS ARE COVPARABLE
TO THE ENROLLMENT FlI GURES OF SUCH CATEGORI ES OF STUDENTS ATTENDI NG THE
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PUBLIC SCHOOLS WTHIN THE SCHOOL DI STRICT, ORIN A CITY SCHOOL DI STRI CT
IN A CITY HAVING A POPULATION OF ONE M LLION OR MORE | NHABI TANTS, THE
COVWUNI TY SCHOOL DI STRICT, IN WH CH THE CHARTER SCHOOL | S LOCATED;, AND
(2) THAT SUCH RETENTI ON TARGETS ARE COVMPARABLE TO THE RATE OF RETENTI ON
OF SUCH CATEGORI ES OF STUDENTS ATTENDI NG THE PUBLIC SCHOOLS W TH N THE
SCHOOL DISTRICT, ORINA CITY SCHOOL DISTRICT IN A CITY HAVING A POPU-
LATION OF ONE MLLION OR MORE |INHABI TANTS, THE COVWMUNI TY SCHOOL
DI STRICT, IN WH CH THE PROPOSED CHARTER SCHOCOL WOULD BE LOCATED

S 7. Subdivision 1 of section 2852 of the education |aw, as anended by
section 2 of part D2 of chapter 57 of the |aws of 2007, is anended to
read as follows:

1. A charter entity that receives an application for approval of a
charter school shall act on each request received prior to July first of
a calendar year on or before January first of the succeedi ng cal endar
year, and a proposed charter between the applicant and the charter enti-
ty resulting fromsuch application shall be executed on or before Febru-
ary first of such succeeding year. Nothing in this subdivision shall be
construed to prevent a charter entity fromreceiving or acting upon an
application at any tinme. TH'S SUBDI VI SION SHALL NOT APPLY TO APPLI CA-
TI ONS THAT ARE SUBM TTED PURSUANT TO SUBDI VI SI ON NI NE-A OF THI S SECTI ON

S 8. Subdivision 5 of section 2852 of the education |law, as added by
chapter 4 of the laws of 1998, is anmended to read as foll ows:

5. Upon approval of an application by a charter entity, the applicant
and charter entity shall enter into a proposed agreenent allowing the
applicants to organi ze and operate a charter school. Such witten agree-
ment, known as the charter, shall include (a) the infornmation required
by subdi vision two of section twenty-eight hundred fifty-one of this
article, as nodified or supplenented during the approval process, (b) IN
THE CASE OF CHARTERS TO BE | SSUED PURSUANT TO SUBDI VI SION NINE-A OF TH' S
SECTI ON, | NFORMATI ON REQUI RED BY SUCH SUBDI VI SI ON, (C) any other terns
or conditions required by applicable laws, rules and regulations, and
[(c)] (D) any other terns or conditions, not inconsistent with |aw,
agreed upon by the applicant and the charter entity. In addition, the
charter shall include the specific commtnents of the charter entity
relating to its obligations to oversee and supervise the charter school.
Wthin five days after entering into a proposed charter, the <charter
entity other than the board of regents shall submt to the board of
regents a copy of the charter, the application and supporting docunent a-
tion for final approval and issuance by the board of regents in accord-
ance with subdivisions five-a and five-b of this section.

S 9. Subdivision 5-a of section 2852 of the education |aw, as anended
by section 2 of part D-2 of chapter 57 of the aws of 2007, 1is anended
to read as foll ows:

5-a. Upon receipt of a proposed charter submtted by a charter entity,
the board of regents shall review such proposed charter in accordance
with the standards set forth in subdivision two of this section, AND ANY
OTHER APPLI CABLE SPECI FI CATI ONS REQUI RED BY THI S ARTI CLE. The board of
regents shall either (a) approve and issue the charter as proposed by
the charter entity or (b) return the proposed charter to the «charter
entity for reconsideration with the witten comments and recomendati ons
of the board of regents. If the board of regents fails to act on such
proposed charter within ninety days of its submssion to the board of
regents in accordance with the previous sentence, the proposed charter
shall be deened to have been approved and i ssued by the board of regents
at the expiration of such period.

S 10. Intentionally omtted.
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S 11. Subdivision 9 of section 2852 of the education |aw, as anended
by section 2 of part D2 of chapter 57 of the | aws of 2007, is anended
to read as foll ows:

9. The total nunber of charters issued pursuant to this article shall
not exceed [two] FOUR hundred SIXTY. (A) One hundred of such charters
shall be issued on the recommendati on of the charter entity described in
paragraph (b) of subdivision three of section twenty-eight hundred
fifty-one of this article[, and]; (B) one hundred of such charters shall
be i ssued on the reconmendation of the other charter entities set forth
in subdivision three of section twenty-eight hundred fifty-one of this
article[, provided that]; (C up to fifty of +the additional <charters
authorized to be issued by the chapter of the laws of two thousand seven
whi ch anended this subdivision effective July first, two thousand seven
shall be reserved for a city school district of a city having a popu-
lation of one mllion or nore; (D) ONE HUNDRED THI RTY CHARTERS SHALL BE
| SSUED BY THE BOARD OF RECGENTS PURSUANT TO A COWETITIVE PROCESS |IN
ACCORDANCE W TH SUBDIVISION N NE-A OF TH S SECTI ON, PROVI DED THAT NO
MORE THAN FI FTY- SEVEN OF SUCH CHARTERS SHALL BE GRANTED TO A CHARTER FOR
A SCHOOL TO BE LOCATED IN A CITY HAVING A POPULATION OF ONE M LLION OR
MORE; (E) ONE HUNDRED THI RTY CHARTERS SHALL BE | SSUED BY THE BOARD OF
REGENTS ON THE RECOMIVENDATI ON OF THE BOARD OF TRUSTEES OF THE STATE
UNI VERSI TY OF NEW YORK PURSUANT TO A COWPETI Tl VE PROCESS | N ACCORDANCE
W TH SUBDI VI SION NI NE-A OF TH' S SECTION, PROVIDED THAT NO MORE THAN
FI FTY- SEVEN OF SUCH CHARTERS SHALL BE GRANTED TO A CHARTER FOR A SCHOOL
TO BE LOCATED IN A CI TY HAVI NG A POPULATION OF ONE M LLION OR MORE. The
failure of any body to issue the regul ations authorized pursuant to this
article shall not [effect] AFFECT the authority of a charter entity to
propose a charter to the board of regents or the board of regents’
authority to grant such charter. A conversion of an existing public
school to a charter school or the renewal or extension of a charter
shall not be counted toward the nunerical |imts established by this
subdi vi si on.

S 12. Section 2852 of the education |aw is amended by addi ng a new
subdivision 9-a to read as foll ows:

9-A. (A) THE BOARD OF REGENTS | S HEREBY AUTHORIZED AND DIRECTED TO
| SSUE TWO HUNDRED SI XTY CHARTERS PURSUANT TO A COWPETI TI VE REQUEST FOR
PROPCSALS PROCESS.

(1) COMMENCI NG ON AUGUST FI RST, TWO THOUSAND TEN, THE BOARD OF REGENTS
AND THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK SHALL EACH
| SSUE A REQUEST FOR PROPCSALS | N ACCORDANCE WTH THI'S SUBDI VI SION AND
TH S SUBPARAGRAPH:

(1) EACH REQUEST FOR PROPOSALS TO BE | SSUED BY THE BOARD OF REGENTS
AND THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK ON AUGUST
FI RST, TWO THOUSAND TEN SHALL BE FOR A MAXI MUM OF THI RTY- TWO CHARTERS TO
BE | SSUED FOR CHARTER SCHOOLS VWHI CH WOULD COWMMENCE | NSTRUCTI ONAL OPERA-
TI ON BY THE SEPTEMBER OF THE NEXT CALENDAR YEAR

(2) EACH REQUEST FOR PROPCSALS TO BE | SSUED BY THE BQOARD OF REGENTS
AND THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK ON JANUARY
FI RST, TWDO THOUSAND ELEVEN SHALL BE FOR A MAXI MUM OF THI RTY- THREE CHAR-
TERS TO BE | SSUED FOR CHARTER SCHOOLS WWH CH WOULD COMVENCE | NSTRUCTI ONAL
OPERATI ON BY THE SEPTEMBER OF THE NEXT CALENDAR YEAR.

(3) EACH REQUEST FOR PROPCSALS TO BE | SSUED BY THE BQOARD OF REGENTS
AND THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK ON JANUARY
FI RST, TWO THOUSAND TWELVE SHALL BE FOR A MAXI MUM OF THI RTY- TWDO CHARTERS
TO BE ISSUED FOR CHARTER SCHOOLS WH CH WOULD COMVENCE | NSTRUCTI ONAL
OPERATI ON BY THE SEPTEMBER OF THE NEXT CALENDAR YEAR
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(4) EACH REQUEST FOR PROPCSALS TO BE | SSUED BY THE BOARD OF REGENTS
AND THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK ON SEPTEM
BER FIRST, TWO THOUSAND THI RTEEN SHALL BE FOR A NMAXI MUM OF THI RTY- THREE
CHARTERS TO BE | SSUED FOR CHARTER SCHOOLS WH CH WOULD COMMENCE | NSTRUC-
TI ONAL OPERATI ON BY THE SEPTEMBER OF THE NEXT CALENDAR YEAR

(1'l') NOTW THSTANDI NG THE PROVI SIONS OF CLAUSES ONE, TWO, THREE AND
FOUR OF SUBPARAGRAPH (1) OF THI S PARAGRAPH, |F FEWER CHARTERS ARE | SSUED
THAN WERE REQUESTED | N THE REQUEST FOR PROPCSALS, THE DI FFERENCE NMAY BE
ADDED TO THE NUMBER OF CHARTERS REQUESTED I N THE REQUEST FOR PROPCSALS
I N THE SUCCEEDI NG YEAR.

(1'1'1) THE BOARD OF REGENTS SHALL MAKE A DETERM NATION TO | SSUE A CHAR-
TER PURSUANT TO A REQUEST FOR PROPCSALS NO LATER THAN DECEMBER
THI RTY- FI RST OF EACH YEAR

(B) THE BOARD OF REGENTS AND THE BOARD OF TRUSTEES OF THE STATE
UNI VERSI TY OF NEW YORK SHALL EACH DEVELOP SUCH REQUEST FOR PROPCSALS I N
A MANNER THAT FACI LI TATES A THOUGHTFUL REVI EW OF CHARTER SCHOOL APPLI CA-
TIONS, CONSIDERS THE DEMAND FOR CHARTER SCHOOLS BY THE COMMUNI TY, AND
SEEKS TO LOCATE CHARTER SCHOOLS N A REG ON OR REG ONS WVHERE THERE NAY
BE A LACK OF ALTERNATI VES AND ACCESS TO CHARTER SCHOOLS WOULD PROVI DE
NEW ALTERNATI VES W THI N THE LOCAL PUBLI C EDUCATI ON SYSTEM THAT WOULD
OFFER THE GREATEST EDUCATI ONAL BENEFI T TO STUDENTS.  APPLI CATI ONS SHALL
BE EVALUATED I N ACCORDANCE W TH THE CRITERIA AND OBJECTI VES CONTAI NED
WTH N A REQUEST FOR PROPCSALS. THE BOARD OF REGENTS AND THE BOARD OF
TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK SHALL NOT' CONSI DER ANY
APPLI CATI ONS VH CH DO NOT RI GOROUSLY DEMONSTRATE THAT THEY HAVE MET THE
FOLLOW NG CRI TERI A:

(1) THAT THE PROPOSED CHARTER SCHOOL WOULD MEET OR EXCEED ENRCLLMENT
AND RETENTION TARGETS, AS PRESCRI BED BY THE BOARD OF RECGENTS OR THE
BOARD OF TRUSTEES OF THE STATE UN VERSI TY OF NEW YORK, AS APPL| CABLE, OF
STUDENTS W TH DI SABI LI TI ES, ENGLI SH LANGUAGE LEARNERS, AND STUDENTS WHO
ARE ELI G BLE APPLI CANTS FOR THE FREE AND REDUCED PRI CE LUNCH PROGRAM
VWHEN DEVELOPI NG SUCH TARGETS, THE BOARD OF REGENTS AND THE BOARD OF
TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK, SHALL ENSURE (1) THAT SUCH
ENRCLLMENT TARGETS ARE COWPARABLE TO THE ENROLLMENT FI GURES OF SUCH
CATEGORI ES OF STUDENTS ATTENDI NG THE PUBLI C SCHOOLS W THI N THE SCHOCL
DISTRICT, ORINACTY SCHOOL DI STRICT IN A CITY HAVI NG A POPULATI ON OF
ONE M LLI ON OR MORE | NHABI TANTS, THE COVMUNI TY SCHOOL DI STRICT, I N WH CH
THE PROPCSED CHARTER SCHOOL WOULD BE LOCATED; AND (2) THAT SUCH
RETENTI ON  TARCGETS ARE COVPARABLE TO THE RATE OF RETENTI ON OF SUCH CATE-
QORI ES OF STUDENTS ATTENDING THE PUBLIC SCHOOLS WTH N THE SCHOCL
DISTRICT, ORINACTY SCHOOL DI STRICT IN A CITY HAVI NG A POPULATI ON OF
ONE M LLI ON OR MORE | NHABI TANTS, THE COVMUNI TY SCHOOL DI STRI CT, I N WH CH
THE PROPOSED CHARTER SCHOOL WOULD BE LOCATED;, AND

(1'l) THAT THE APPLI CANT HAS CONDUCTED PUBLI C OQUTREACH, |IN CONFORM TY
WTH A THOROUGH AND MEANI NGFUL PUBLI C REVI EW PROCESS PRESCRI BED BY THE
BOARD OF REGENTS AND THE BOARD OF TRUSTEES OF THE STATE UN VERSITY OF
NEW YORK, TO SOLICIT COWUN TY | NPUT REGARDI NG THE PROPCSED CHARTER
SCHOCL AND TO ADDRESS COMVENTS RECEIVED FROM THE | MPACTED COWUN TY
CONCERNI NG THE EDUCATI ONAL AND PROGRAMVATI C NEEDS OF STUDENTS.

(© THE BOARD OF REGENTS AND THE BOARD OF TRUSTEES OF THE STATE
UNI VERSI TY OF NEW YORK SHALL GRANT PRI ORI TY BASED ON A SCORI NG RUBRI C TO
THOSE APPLI CATI ONS THAT BEST DEMONSTRATE HOW THEY WLL ACH EVE THE
FOLLOW NG OBJECTI VES, AND ANY ADDI TI ONAL OBJECTI VES THE BOARD OF REGENTS
AND THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK, MNAY
PRESCRI BE:
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(1) 1 NCREASI NG STUDENT ACHI EVEMENT AND DECREASI NG STUDENT ACHI EVEMENT
GAPS | N READI NG LANGUAGE ARTS AND MATHEMATI CS;

(1) I NCREASI NG HI GH SCHOOL GRADUATI ON RATES AND FOCUSI NG ON SERVI NG
SPECI FI C Hl GH SCHOOL STUDENT POPULATI ONS | NCLUDI NG BUT NOT LIMTED TO
STUDENTS AT RISK OF NOT OBTAINING A H GH SCHOOL DI PLOVA, RE- ENROLLED
H GH SCHOCOL DROP- QUTS, AND STUDENTS WTH ACADEM C SKILLS BELOW GRADE
LEVEL;

(I'11) FOCUSING ON THE ACADEM C ACHI EVEMENT OF M DDLE SCHOOL STUDENTS
AND PREPARI NG THEM FOR A SUCCESSFUL TRANSI TI ON TO HI GH SCHOOL;

(1V) UTILIZING H GH+ QUALITY ASSESSMENTS DESIGNED TO MEASURE A
STUDENT' S KNOW.EDGE, UNDERSTANDI NG OF, AND ABILITY TO APPLY, CRITI CAL
CONCEPTS THROUGH THE USE OF A VARI ETY OF | TEM TYPES AND FORVATS;

| NCREASI NG THE ACQUI SI TI ON, ADOPTI ON, AND USE OF LOCAL | NSTRUC-
TI ONAL | MPROVEMENT SYSTEMS THAT PROVI DE TEACHERS, PRI NCI PALS, AND ADM N-
| STRATORS W TH THE | NFORMATI ON AND RESOURCES THEY NEED TO | NFORM AND
| MPROVE THEI R | NSTRUCTI ONAL PRACTI CES, DECI SI ON- MAKI NG, AND OVERALL
EFFECTI VENESS;

(M) PARTNERING WTH LOW PERFORM NG PUBLIC SCHOOLS | N THE AREA TO
SHARE BEST EDUCATI ONAL PRACTI CES AND | NNOVATI ONS;

(VI'1) DEMONSTRATI NG THE MANAGEMENT AND LEADERSHI P TECHNI QUES NECESSARY
TO OVERCOMVE | NI TI AL START- UP PROBLEMS TO ESTABLISH A THRIVING  FlI NAN-
Cl ALLY VI ABLE CHARTER SCHOOL;

(M 1'1) DEMONSTRATING THE SUPPORT OF THE SCHOOL DI STRICT I N WH CH THE
PROPCSED CHARTER SCHOOL W LL BE LOCATED AND THE | NTENT TO ESTABLISH AN
ONGO NG RELATI ONSHI P W TH SUCH SCHOOL DI STRI CT.

(D) NO LATER THAN NOVEMBER FIRST, TWD THOUSAND TEN, AND OF EACH
SUCCEEDI NG YEAR, AFTER A THOROUGH REVI EW OF APPLI CATI ONS RECElI VED, THE
BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK SHALL RECOWVMEND
FOR APPROVAL TO THE BOARD OF REGENTS THE QUALI FI ED APPLI CATIONS THAT I T
HAS DETERM NED RI GOROUSLY DEMONSTRATE THE CRI TERI A AND BEST SATI SFY THE
OBJECTI VES CONTAI NED W THI N A REQUEST FOR PROPOSALS, ALONG W TH SUPPORT-
| NG DOCUMENTATI ON OUTLI NI NG SUCH DETERM NATI ON.

(E) UPON RECEI PT OF A PROPCSED CHARTER TO BE | SSUED PURSUANT TO THI'S
SUBDI VI SION SUBM TTED BY A CHARTER ENTITY, THE BOARD OF REGENTS OR THE
BOARD OF TRUSTEES OF THE STATE UNI VERSITY OF NEW YORK, SHALL REVIEW
RECOVMEND AND | SSUE, AS APPL| CABLE, SUCH CHARTERS | N ACCORDANCE W TH THE
STANDARDS ESTABLI SHED I N THI S SUBDI VI SI ON.

(F) THE BOARD OF REGENTS SHALL BE THE ONLY ENTI TY AUTHORI ZED TO | SSUE
A CHARTER PURSUANT TO THI S ARTI CLE. THE BOARD OF REGENTS SHALL CONSI DER
APPLI CATI ONS SUBM TTED DI RECTLY TO THE BOARD OF REGENTS AND APPLI CATI ONS
RECOVMENDED BY THE BOARD OF TRUSTEES OF THE STATE UNIVERSITY OF NEW
YORK.

(G EACH APPLI CATI ON SUBM TTED I N RESPONSE TO A REQUEST FOR PROPCSALS
PURSUANT TO THI' S SUBDI VI SI ON SHALL ALSO MEET THE APPLI CATI ON REQUI RE-
MENTS SET OUT IN THI S ARTI CLE AND ANY OTHER APPLI CABLE LAWS, RULES AND
REGULATI ONS.

(H) DURI NG THE DEVELOPMENT OF A REQUEST FOR PROPCSALS PURSUANT TO THI' S
SUBDI VI SI ON THE BOARD OF REGENTS AND THE BOARD OF TRUSTEES OF THE STATE
UNI VERSITY OF NEW YORK SHALL EACH AFFORD THE PUBLI C AN OPPORTUNI TY TO
SUBM T COMMENTS AND SHALL REVI EW AND CONSI DER THE COMMENTS RAI SED BY ALL
| NTERESTED PARTI ES.

S 13. Paragraph (a) of subdivision 1 of section 2853 of the education
law, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(a) Upon the approval of a charter by the board of regents, the board
of regents shall incorporate the charter school as an education corpo-



Co~NOoOUIT~hWNE

S. 7990 7

ration for a termnot to exceed five years, PROVI DED HOANEVER | N THE CASE
OF CHARTERS |SSUED PURSUANT TO SUBDIVISION NINE-A OF  SECTION
TVENTY-El GHT HUNDRED FIFTY-TWO OF TH' S ARTICLE THE BOARD OF REGENTS
SHALL | NCORPORATE THE CHARTER SCHOOL AS AN EDUCATI ON CORPORATI ON FOR A
TERM NOT TO EXCEED FI VE YEARS IN WHI CH | NSTRUCTI ON | S PROVI DED TO PUPI LS
PLUS THE PERI OD COMVENCI NG W TH THE EFFECTI VE DATE OF THE CHARTER AND
ENDI NG W TH THE OPENI NG OF THE SCHOOL FOR I NSTRUCTI ON. Such certificate
of incorporation shall not nodify or limt any ternms of the charter
approved by the board of regents. Upon approval of an application to
renew a charter, the board of regents shall extend the certificate of
incorporation for a termnot to exceed five years. Upon termnation or
nonrenewal of the charter of a charter school pursuant to section twen-
ty-eight hundred fifty-five of this article, the certificate of incorpo-
ration of the charter school shall be revoked by the board of regents
pursuant to section two hundred nineteen of this chapter, provided that
conpliance with the notice and hearing requirenments of such section
twenty-eight hundred fifty-five of this article shall be deened to
satisfy the notice and hearing requirenents of such section two hundred
nineteen. It shall be the duty of the trustees of the charter school to
obtain federal tax-exenpt status no Jlater than one vyear follow ng
approval of a charter school by the board of regents. For purposes of
this article, "certificate of incorporation” shall mean the provisiona

charter issued by the board of regents to formthe charter school as an
educati onal corporation pursuant to sections two hundred sixteen and two
hundred seventeen of this chapter.

S 14. Paragraph (b-1) of subdivision 1 of section 2853 of the educa-
tion |aw, as added by chapter 4 of the laws of 1998, is anmended to read
as foll ows:

(b-1) An education corporation operating a charter school shall [not]
be authorized to operate nore than one school or house any grade at nore
than one site, provided that A CHARTER MUST BE | SSUED FOR EACH SUCH
ADDI TI ONAL SCHOOL OR SI TE I N ACCORDANCE W TH THE REQUI REMENTS FOR THE
| SSUANCE OF A CHARTER PURSUANT TO THI S ARTI CLE AND THAT EACH SUCH ADDI -
TI ONAL SCHOOL OR SI TE SHALL COUNT AS A CHARTER | SSUED PURSUANT TO SUBDI -
VI SI ON NI NE OF SECTI ON TVWENTY ElI GHT HUNDRED FI FTY-TWO OF THI' S ARTICLE
AND PROVI DED FURTHER THAT:

(A) a charter school may operate in nore than one building at a single
site; and

(B) a charter school which provides instruction to its students at
different locations for a portion of their school day shall be deened to
be operating at a single site.

S 15. Paragraph (a) of subdivision 3 of section 2853 of the education
law, as anended by section 4 of part D2 of chapter 57 of the | aws of
2007, is anended and five new paragraphs (a-1), (a-2), (a-3), (a-4) and
(a-5) are added to read as fol |l ows:

(a) A charter school wmy be |ocated in part of an existing public
school building, in space provided on a private work site, in a public
building or in any other suitable | ocation. Provided, however, before a
charter school may be located in part of an existing public schoo
building, the <charter entity shall provide notice to the parents or
guardi ans of the students then enrolled in the existing school building
and shall hold a public hearing for purposes of discussing the |ocation
of the charter school. A charter school my own, lease or rent its
space. [For purposes of local zoning, |and use regul ation and buil di ng
code conpliance, a charter school shall be deenmed a nonpublic school.]
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(A-1) (1) FOR CHARTERS |SSUED PURSUANT TO SUBDIVISION N NE-A OF
SECTI ON TWENTY- El GHT HUNDRED FI FTY-TWO OF THI S ARTI CLE LOCATED QUTSI DE A
CTY SCHOOL D STRICT IN A CTY HAVING A POPULATI ON OF ONE M LLION OR
MORE | NHABI TANTS, THE DEPARTMENT SHALL APPROVE PLANS AND SPECI FI CATI ONS
AND | SSUE CERTI FI CATES OF OCCUPANCY FOR SUCH CHARTER SCHOOLS. SUCH CHAR-
TER SCHOOLS SHALL COWVPLY W TH ALL DEPARTMENT HEALTH, SANI TARY, AND SAFE-
TY REQUI REMENTS APPLI CABLE TO FACI LI TI ES AND SHALL BE TREATED THE SAME
AS OTHER PUBLI C SCHOOLS FOR PURPOSES OF LOCAL ZONING LAND USE REGJ
LATI ON  AND BUI LDI NG CODE COWVPLI ANCE. PROVI DED HONEVER, THAT THE DEPART-
MENT SHALL BE AUTHORI ZED TO GRANT SPECI FI C EXEMPTI ONS FROM THE REQUI RE-
MENTS OF TH' S PARAGRAPH TO CHARTER SCHOCLS UPON A SHOW NG THAT
COVPLI ANCE W TH SUCH REQUI REMENTS CREATES AN UNDUE ECONOM C HARDSHI P OR
THAT SOVE OTHER GOOD CAUSE EXI STS THAT MAKES COWPLI ANCE W TH THI S PARA-
GRAPH EXTREMELY | MPRACTI CAL. A DEMONSTRATED EFFORT TO OVERCOVE THE STAT-
ED OBSTACLES MUST BE PROVI DED.

(1) INACTY SCHOOL DISTRICT INACTY WTH A POPULATION OF ONE
MLLION OR MORE, ALL CHARTERS AUTHORI ZED TO BE | SSUED BY THE CHAPTER OF
THE LAWS OF TWO THOUSAND TEN WH CH AMENDED THI'S SUBDIVISION SHALL BE
OBLI GATED TO COWPLY W TH THE DEPARTMENT' S HEALTH, SAFETY AND SANI TARY
REQUI REMENTS APPLI CABLE TO FACI LI TIES TO THE SAME EXTENT AS NON- CHARTER
PUBLI C SCHOOLS IN SUCH A CI' TY SCHOOL DI STRI CT.

(A-2) A CHARTER SCHOOL SHALL BE DEEMED A NONPUBLI C SCHOOL FOR PURPOSES
OF LOCAL ZONI NG LAND USE REGULATI ON AND BUI LDI NG CODE COVPLIANCE |F I T
HAS BEEN GRANTED AN EXEMPTI ON BY THE DEPARTMENT PURSUANT TO PARAGRAPH
(A-1) OF THI S SUBDIVISION OR I F I TS CHARTER WAS NOT | SSUED PURSUANT TO
SUBDI VI SI ON NI NE- A OF SECTI ON TWENTY- EI GHT HUNDRED FI FTY-TWO OF TH'S
ARTI CLE.

(A-3)(1) BEFORE A CHARTER SCHOOL MAY BE LOCATED OR CO LOCATED I N AN
EXI STI NG PUBLI C SCHOOL BU LDING IN A CTY SCHOOL D STRICT IN A dATY
HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE | NHABI TANTS, THE CHANCELLOR
SHALL | DENTI FY VWH CH PUBLI C SCHOOL BUI LDI NGS MAY BE SUBJECT TO LOCATI ON
OR CO LOCATION, PROVIDE THE RATIONALE AS TO WHY SUCH PUBLI C SCHOCL
BUI LDI NG |'S | DENTI FI ED FOR LOCATI ON OR CO- LOCATI ON AND SHALL MAKE ALL
SUCH | NFORVATI ON PUBLI CLY AVAI LABLE, |INCLUDING VIA THE CTY BOARD S
OFFI CI AL | NTERNET WEBSI TE. | N ADDI TI ON, THE CHANCELLOR SHALL PROVI DE
W DESPREAD NOTI CE OF SUCH | NFORMATI ON | NCLUDI NG TO THE COVWUNI TY SUPER-
| NTENDENT, COVMUNI TY DI STRI CT EDUCATI ON COUNCIL AND THE SCHOOL- BASED
MANAGEMENT TEAM  AFTER A PUBLI C SCHOOL BUI LDI NG HAS BEEN SELECTED FOR A
PROPOSED LOCATI ON OR CO- LOCATI ON, THE CHANCELLOR SHALL DEVELOP A BUI LD
I NG USAGE PLAN I N ACCORDANCE W TH THI S PARAGRAPH.

(2) THE BUI LDI NG USAGE PLAN SHALL BE DEVELOPED BY THE CHANCELLOR FOR
EACH SCHOOL THAT HAS BEEN DEFIN Tl VELY | DENTI FI ED FOR A LOCATI ON OR
CO- LOCATI ON.  THE BUI LDI NG USAGE PLAN SHALL | NCLUDE, BUT NEED NOI' BE
LIMTED TO, THE FOLLOW NG | NFORVATI ON:

(A) THE ACTUAL ALLOCATI ON AND SHARI NG OF CLASSROOM AND ADM NI STRATI VE
SPACE BETWEEN THE CHARTER AND NON- CHARTER SCHOCLS;

(B) A PROPCSAL FOR THE COLLABORATI VE USAGE OF SHARED RESOURCES AND
SPACES BETWEEN THE CHARTER SCHOOL AND THE NON- CHARTER SCHOOLS, | NCLUDI NG
BUT NOT LIMTED TO CAFETERIAS, LIBRARIES, GYMNASI UM AND RECREATI ONAL
SPACES, | NCLUDI NG PLAYGROUNDS WH CH ASSURES EQUI TABLE ACCESS TO SUCH
FACILITIES IN A SIMLAR MANNER AND AT REASONABLE TI MES TO NON- CHARTER
SCHOCL STUDENTS AS PROVI DED TO CHARTER SCHOOL STUDENTS;

(© JUSTI FI CATI ON OF THE FEASI BI LI TY OF THE PROPOSED ALLOCATI ONS AND
SCHEDULES SET FORTH I N CLAUSES (A) AND (B) OF THI S SUBPARAGRAPH AND HOW
SUCH PROPOSED ALLOCATI ONS AND SHARED USAGE WOULD RESULT IN AN EQUI TABLE
AND COVPARABLE USE OF SUCH PUBLI C SCHOCL BUI LDI NG
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(D) BUI LDI NG SAFETY AND SECURI TY;

(E) COVMUNI CATI ON STRATEG ES TO BE USED BY THE CO LOCATED SCHOOLS; AND

(F) COLLABORATI VE DECI SI ON- MAKI NG STRATEQ ES TO BE USED BY THE CO LO
CATED SCHOOLS | NCLUDI NG THE ESTABLI SHVENT OF A SHARED SPACE COW TTEE
PURSUANT TO PARAGRAPH (A- FOUR) OF THI' S SUBDI VI SI ON.

(3) A BU LD NG USAGE PLAN DEVELOPED BY THE CHANCELLOR | N ACCORDANCE
W TH TH S PARAGRAPH SHALL BE |INCLUDED W TH N THE EDUCATI ONAL | MPACT
STATEMENT REQUI RED BY PARAGRAPH (B) OF SUBDIVISION TWO- A OF SECTI ON
TVENTY- FI VE HUNDRED NI NETY-H OF THIS TITLE AND BE SUBJECT TO THE
REQUI REMENTS OF SUBDI VI SION TWO- A OF SUCH SECTI ON PRI OR TO APPROVAL BY
THE BOARD OF EDUCATI ON PURSUANT TO PARAGRAPH H OF SUBDIVISION ONE OF
SECTI ON TVENTY- FI VE HUNDRED NI NETY-G OF THI S TI TLE.

(4) A BU LD NG USAGE PLAN DEVELOPED BY THE CHANCELLOR | N ACCORDANCE
W TH TH S PARAGRAPH MAY BE REVI SED AND SUCH REVI SI ON SHALL REQUI RE BOARD
OF EDUCATI ON APPROVAL CONSI STENT WTH THE REQU REMENTS PURSUANT TO
SUBDI VI SI ON SEVEN OF SECTI ON TVENTY- FI VE HUNDRED NI NETY-G OF THI' S TI TLE.

(5 THE BU LD NG USAGE PLAN SHALL BE MADE PUBLI CLY AVAI LABLE BY THE
CHANCELLOR, I NCLUDING VIA THE CITY BOARD' S OFFICI AL | NTERNET WEBSI TE,
AND A COPY SHALL ALSO BE FILED WTH THE CI TY BOARD, THE | MPACTED COVMJ-
NI TY DI STRI CT EDUCATI ON COUNCI L, COVMUNI TY BOARDS, COVMUNI TY SUPERI NTEN-
DENT, AND SCHOOL BASED MANAGEMENT TEAM

(A-4) INACITY SCHOOL DISTRICT IN A CITY HAVING A POPULATION OF ONE
MLLION OR MORE | NHABI TANTS, A SHARED SPACE COWM TTEE SHALL BE ESTAB-
LI SHED I N EACH PUBLIC SCHOOL BU LDING IN WHCH ONE OR MORE CHARTER
SCHOOLS ARE LOCATED OR CO LOCATED W THI N A PUBLI C SCHOOL BUI LDI NG W TH
NON- CHARTER PUBLIC SCHOOLS. THE SHARED SPACE COW TTEE SHALL BE
COWRI SED OF THE PRI NCI PAL, A TEACHER, AND A PARENT OF EACH CO LOCATED
SCHOOL. SUCH COWM TTEE SHALL CONDUCT REGULAR MEETINGS, AT LEAST FOUR
TIMES PER SCHOOL YEAR, TO REVI EW | MPLEMENTATI ON OF THE BUI LDI NG USAGE
PLAN DEVELOPED PURSUANT TO PARAGRAPH (A- THREE) OF THI' S SUBDI VI SI ON.

(A-5) NOTW THSTANDI NG ANY PROVI SION TO THE CONTRARY, IN A CITY SCHOOL
DISTRICT IN A CTY HAVING A POPULATI ON OF ONE M LLI ON OR MORE | NHABI T-
ANTS, THE DETERM NATI ON TO LOCATE OR CO LOCATE A CHARTER SCHOOL W THI N A
PUBLI C SCHOOL BUI LDI NG AND THE | MPLEMENTATI ON OF AND COWVPLI ANCE W TH THE
BU LDI NG USAGE PLAN DEVELOPED PURSUANT TO PARAGRAPH (A-THREE) OF THI'S
SUBDI VI SION THAT HAS BEEN APPROVED BY THE BOARD OF EDUCATI ON OF SUCH
CI TY SCHOOL DI STRI CT PURSUANT TO PARAGRAPH (H) OF SUBDIVISION ONE OF
SECTI ON  TVEENTY- FI VE HUNDRED NI NETY-G OF THI' S TI TLE AND AFTER SATI SFYI NG
THE REQUI REMENTS OF SUBDI VISION TWO-A OF SECTION TWENTY-FI VE HUNDRED
NI NETY-H OF THI'S TI TLE MAY BE APPEALED TO THE COWM SSI ONER PURSUANT TO
SECTI ON THREE HUNDRED TEN OF THI' S CHAPTER PROVI DED FURTHER, THE
REVISION OF A BU LD NG USAGE PLAN APPROVED BY THE BOARD OF EDUCATI ON
CONSI STENT WTH THE REQUI REMENTS PURSUANT TO SUBDI VISION SEVEN OF
SECTI ON  TVENTY- FI VE HUNDRED NI NETY-G OF THI'S TI TLE MAY ALSO BE APPEALED
TO THE COWM SSI ONER ON THE GROUNDS THAT SUCH REVI SION FAI LS TO MEET THE
STANDARDS SET FORTH | N CLAUSE (B) OF SUBPARAGRAPH TWD OF PARAGRAPH (A-3)
O TH'S SUBDI VI SI ON. FOLLOW NG A PETI TI ON FOR SUCH APPEAL PURSUANT TO
TH S PARAGRAPH, SUCH CITY SCHOOL DI STRICT SHALL HAVE TEN DAYS TO
RESPOND. THE PETI TI ON MJUST BE DI SM SSED, ADJUDI CATED OR DI SPOSED OF BY
THE COWM SSI ONER W THIN TEN DAYS OF THE RECEIPT OF THE CTY SCHOOL
DI STRI CT' S RESPONSE.

S 16. Subdivision 3 of section 2853 of the education |aw is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) NOTW THSTANDI NG ANY OTHER PROVI SION TO THE CONTRARY, IN A CITY
SCHOOL DISTRICT IN A CITY HAVING A POPULATION OF ONE MLLION OR MORE
| NHABI TANTS, THE CHANCELLOR MUST FI RST AUTHORI ZE | N WRI TI NG ANY PROPCSED
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CAPI TAL | MPROVEMENTS OR FACILITY UPGRADES | N EXCESS OF FI VE THOUSAND
DOLLARS, REGARDLESS OF THE SOURCE OF FUNDI NG MADE TO ACCOWODATE THE
CO LOCATION OF A CHARTER SCHOOL W THI N A PUBLI C SCHOOL BUI LDI NG  FOR
ANY SUCH | MPROVEMENTS OR UPGRADES THAT HAVE BEEN APPROVED BY THE CHAN-
CELLOR, CAPI TAL | MPROVEMENTS OR FACI LI TY UPGRADES SHALL BE MADE IN AN
AMOUNT EQUAL TO THE EXPENDI TURE OF THE CHARTER SCHOOL FOR EACH NON- CHAR-
TER PUBLIC SCHOOL WTH N THE PUBLI C SCHOOL BUI LDI NG FOR ANY CAPI TAL
| MPROVEMENTS OR FACI LI TY UPGRADES | N EXCESS OF FIVE THOUSAND DOLLARS
THAT HAVE BEEN APPROVED BY THE CHANCELLOR, REGARDLESS OF THE SOURCE OF
FUNDI NG MADE | N A CHARTER SCHOCOL THAT IS ALREADY CO LOCATED WTH N A
PUBLIC SCHOOL BU LD NG  MATCHI NG CAPI TAL | MPROVEMENTS OR FACILITY
UPGRADES SHALL BE MADE | N AN AMOUNT EQUAL TO THE EXPENDI TURE OF THE
CHARTER SCHOOL FOR EACH NONCHARTER PUBLIC SCHOOL W THI N THE PUBLI C
SCHOOL BUI LDI NG W THI N THREE MONTHS OF SUCH | MPROVEMENTS OR UPGRADES.

S 17. Paragraph (c) of subdivision 1 of section 2854 of the education
law, as anended by chapter 267 of the |aws of 2005, is anended to read
as foll ows:

(c) A charter school shall be subject to the financial audits, the
audit procedures, and the audit requirenents set forth in the charter
and shall be subject to audits of the conptroller [as set forth in
section thirty-three of the general municipal |law OF THE STATE OF NEW
YORK AT HI'S OR HER DI SCRETI ON. Such procedures and standards shall be
consistent with generally accepted accounting and audit standards. |nde-
pendent fiscal audits shall be required at |east once annually.

S 18. Subdivision 1 of section 2854 of the education |aw is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) A CHARTER SCHOOL SHALL BE SUBJECT TO THE PROVI SI ONS OF SECTI ONS
El GHT HUNDRED, ElI GHT HUNDRED ONE, EIGHT HUNDRED TWO, EIGHT HUNDRED
THREE, EICGHT HUNDRED FOUR, ElIGHT HUNDRED FOUR- A, EI GHT HUNDRED FI VE,
El GHT HUNDRED FI VE- A, EI GHT HUNDRED FI VE-B AND ElI GHT HUNDRED SI X OF THE
GENERAL MUNI Cl PAL  LAW TO THE SAME EXTENT SUCH SECTI ONS APPLY TO SCHOOL
DI STRI CTS.

S 19. Paragraph (b) of subdivision 2 of section 2854 of the education
| aw, as anended by section 5 of part D2 of chapter 57 of the I|aws of
2007, is anmended to read as foll ows:

(b) Any child who is qualified under the laws of this state for adm s-
sion to a public school is qualified for adm ssion to a charter school.
APPLI CATI ONS FOR ADM SSI ON TO A CHARTER SCHOOL SHALL BE SUBM TTED ON A
UNI FORM APPLI CATION FORM CREATED BY THE DEPARTMENT AND SHALL BE MADE
AVAI LABLE BY A CHARTER SCHOOL | N LANGUAGES PREDOM NATELY SPOKEN I N THE
COWMUNITY IN WHCH SUCH CHARTER SCHOOL IS LOCATED. The school shal
enroll each eligible student who submts a tinely application by the
first day of April each year, unless the nunber of applications exceeds

the capacity of the grade level or building. In such cases, students
shall be accepted from anong applicants by a random sel ecti on process,
provi ded, however, that an enroll nent preference shall be provided to

pupils returning to the charter school in the second or any subsequent
year of operation and pupils residing in the school district in which
the charter school is |located, and siblings of pupils already enrolled
in the charter school. THE COW SSI ONER SHALL ESTABLI SH REGULATIONS TO
REQU RE THAT THE RANDOM SELECTI ON PROCESS CONDUCTED PURSUANT TO THI S
PARAGRAPH BE PERFORMED | N A TRANSPARENT AND EQUI TABLE MANNER AND TO
REQU RE THAT THE TIME AND PLACE OF THE RANDOM SELECTI ON PROCESS BE
PUBLI Cl ZED I N A MANNER CONSI STENT W TH THE REQUI REMENTS OF SECTION ONE
HUNDRED FOUR OF THE PUBLI C OFFI CERS LAW AND BE OPEN TO THE PUBLI C. For
t he purposes of this paragraph and paragraph (a) of this subdivision,
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the school district in which the charter school is |ocated shall nean,
for the city school district of the city of New York, the comunity
district in which the charter school is |ocated.

S 20. Paragraph (a) of subdivision 2 of section 2854 of the education
| aw, as anended by section 5 of part D-2 of chapter 57 of the laws of
2007, is anmended to read as foll ows:

(a) A charter school shall be nonsectarian in its prograns, adm ssion
policies, enploynent practices, and all other operations and shall not
charge tuition or fees; provided that a charter school may require the
paynent of fees on the sane basis and to the sane extent as other public
schools. A charter school shall not discrimnate against any student,
enpl oyee or any other person on the basis of ethnicity, national origin,
gender, or disability or any other ground that would be unlawful if done
by a school. Adm ssion of students shall not be linmted on the basis of
intellectual ability, neasures of achievenent or aptitude, athletic
ability, disability, race, creed, gender, national origin, religion, or
ancestry; provided, however, that nothing in this article shall be
construed to prevent the establishnent of a single-sex charter school or
a charter school designed to provide expanded | earning opportunities for
students at-risk of acadenmic failure OR STUDENTS W TH DI SABI LI TI ES AND
ENGLI SH LANGUAGE LEARNERS; and provided, further, that the «charter
school shall denonstrate good faith efforts to attract and retain a
conparabl e or greater enrollnment of students wth disabilities [and
limted], English [proficient] LANGUAGE LEARNERS, AND students WHO ARE
ELI G BLE APPLI CANTS FOR THE FREE AND REDUCED PRI CE LUNCH PROGRAM when
conpared to the enrollnent figures for such students in the schoo
district in which the charter school is |located. A charter shall not be
i ssued to any school that would be wholly or in part under the contro
or direction of any religious denom nation, or in which any denom na-
tional tenet or doctrine would be taught.

S 21. Subdivision 1 of section 2855 of the education |aw, as added by
chapter 4 of the laws of 1998, is anmended to read as foll ows:

1. The charter entity, or the board of regents, may term nate a char-
ter upon any of the foll ow ng grounds:

(a) Wien a charter school's outcone on student assessment neasures
adopted by the board of regents falls below the |evel that would all ow
the conmi ssioner to revoke the registration of another public school,
and student achi evenment on such nmeasures has not shown i nprovenent over
the preceding three school years[:];

(b) Serious violations of |aw

(c) Material and substantial violation of the <charter, including
fiscal m smanagenent; [or]

(d) Wien the public enploynent relations board nakes a determ nation
that the charter school denobnstrates a practice and pattern of egregious
and intentional violations of subdivision one of section two hundred
nine-a of the civil service law involving interference with or discrim -
nation against enployee rights wunder article fourteen of the civil
service law.];

(E) REPEATED FAI LURE TO COVPLY W TH THE REQUI REMENT TO MEET OR EXCEED
ENROLLMENT AND RETENTI ON TARGETS OF STUDENTS W TH DI SABI LI TI ES, ENGLI SH
LANGUAGE LEARNERS, AND STUDENTS WHO ARE ELI G BLE APPLI CANTS FOR THE FREE
AND REDUCED PRI CE LUNCH PROGRAM PURSUANT TO TARGETS ESTABLI SHED BY THE
BOARD OF REGENTS OR THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW
YORK, AS APPLI CABLE. PROVI DED, HOAEVER, |F NO GROUNDS FOR TERM NATI NG A
CHARTER ARE ESTABLI SHED PURSUANT TO THI S SECTI ON OTHER THAN PURSUANT TO
TH S PARAGRAPH, AND THE CHARTER SCHOOL DEMONSTRATES THAT I T HAS MADE
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EXTENSI VE EFFORTS TO RECRU T AND RETAIN SUCH STUDENTS, | NCLUDI NG
OUTREACH TO PARENTS AND FAM LI ES | N THE SURROUNDI NG COVWUNI TI ES, W DELY
PUBLICI ZING THE LOTTERY FOR SUCH SCHOOL, AND EFFORTS TO ACADEM CALLY
SUPPORT SUCH STUDENTS I N SUCH CHARTER SCHOOL, THEN THE CHARTER ENTI TY OR
BOARD OF REGENTS MAY RETAI N SUCH CHARTER

S 22. Subdivision 2 of section 2857 of the education |aw, as anmended
by section 7 of part D-2 of chapter 57 of the laws of 2007, 1is anended
to read as foll ows:

2. Each charter school shall submt to the charter entity and to the
board of regents an annual report. Such report shall be issued no |later
than the first day of August of each year for the precedi ng school year
AND SHALL BE MADE PUBLI CLY AVAI LABLE BY SUCH DATE AND SHALL BE POSTED ON
THE CHARTER SCHOOL'S WEBSI TE. The annual report shall be in such form

as shall be prescribed by the commi ssioner and shall include at | east
the foll owi ng conponents:
(a) a charter school report card, which shall include neasures of the

conparative academ c and fiscal perfornmance of the school, as prescribed
by the comm ssioner in regulations adopted for such purpose. Such neas-
ures shall include, but not be limted to, graduation rates, dropout
rates, performance of students on standardized tests, college entry
rates, total spending per pupil and adm nistrative spending per pupil
Such rmeasures shall be presented in a format that is easily conparable
to simlar public schools. In addition, the charter school shall ensure
that such information is easily accessible to the comrunity | NCLUDI NG
MAKI NG | T PUBLI CLY AVAI LABLE BY TRANSM TTING I T TO LOCAL NEWSPAPERS OF
GENERAL Cl RCULATI ON AND MAKI NG I T AVAI LABLE FOR DI STRI BUTI ON AT BOARD OF
TRUSTEE MEETI NGS

(b) discussion of the progress nade towards achi evenent of the goals
set forth in the charter

(c) acertified financial statenment setting forth, by appropriate
categories, the revenues and expenditures for the precedi ng school year,
including a copy of +the nobst recent independent fiscal audit of the
school AND ANY AUDI T CONDUCTED BY THE COVPTROLLER OF THE STATE OF NEW
YORK.

S 23. Subdivision 2 of section 2857 of the education |aw, as anmended
by section twenty-two of this act, is amended to read as foll ows:

2. Each charter school shall submt to the charter entity and to the
board of regents an annual report. Such report shall be issued no |ater
than the first day of August of each year for the precedi ng school vyear
and shall be made publicly available by such date and shall be posted on
the charter school's website. The annual report shall be in such form

as shall be prescribed by the comm ssioner and shall include at | east
the foll owi ng conponents:
(a) a charter school report card, which shall include neasures of the

conparative academ c and fiscal perfornmance of the school, as prescribed
by the conm ssioner in regul ati ons adopted for such purpose. Such neas-
ures shall include, but not be I[imted to, graduation rates, dropout
rates, performance of students on standardized tests, college entry
rates, total spending per pupil and adm nistrative spendi ng per pupil
Such neasures shall be presented in a format that is easily conparable
to simlar public schools. In addition, the charter school shall ensure
that such information is easily accessible to the comunity including
making it publicly available by transmtting it to | ocal newspapers of
general circulation and nmaking it available for distribution at board of
trustee neetings.
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(b) discussion of the progress nade towards achi evenent of the goals
set forth in the charter

(c) a certified financial statement setting forth, by appropriate
categories, the revenues and expenditures for the precedi ng school year,
i ncluding a copy of the nost recent independent fiscal audit of the
school and any audit conducted by the conptroller of the state of New
Yor k.

(D) EFFORTS TAKEN BY THE CHARTER SCHOCL | N THE EXI STING SCHOOL YEAR
AND A PLAN FOR EFFORTS TO BE TAKEN I N THE SUCCEEDI NG SCHOOL YEAR, TO
MEET OR EXCEED ENROLLMENT AND RETENTI ON TARGETS SET BY THE BOARD OF
REGENTS OR THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK, AS
APPLI CABLE, OF STUDENTS W TH DI SABI LI TI ES, ENGLI SH LANGUAGE LEARNERS
AND STUDENTS WHO ARE ELI G BLE APPLI CANTS FOR THE FREE AND REDUCED PRI CE
LUNCH PROGRAM ESTABLI SHED PURSUANT TO PARAGRAPH (E) OF SUBDI VI SI ON FOUR
OF SECTI ON TWENTY- El GHT HUNDRED FI FTY-ONE OF TH S ARTI CLE

S 24. Subdivision 3 of section 2857 of the education |aw is anended by
addi ng a new paragraph (a-1) to read as foll ows:

(A-1) A LIST I NCLUDI NG THE NUMBER OF CHARTER SCHOOLS CLOSED DURI NG THE
PRECEDI NG YEAR, AND A BRI EF DESCRI PTI ON OF THE REASONS THEREFOR | NCLUD-
NG BUT NOT LIMTED TO, NON- RENEWAL OF THE CHARTER OR REVOCATI ON OF THE
CHARTER

S 25. Section 2857 of the education |aw is anmended by addi ng a new
subdivision 5 to read as foll ows:

5. THE BOARD OF REGENTS SHALL ON AN ANNUAL BASIS REVIEW AND MAKE
AVAI LABLE TO SCHOOL DI STRICTS BEST EDUCATI ONAL PRACTI CES EMPLOYED BY
CHARTER SCHOOLS.

S 26. Paragraph (a) of subdivision 15 of section 2590-h of the educa-
tion law, as amended by chapter 345 of the |laws of 2009, is anended to
read as foll ows:

(a) establishing a parents' association or a parent-teachers' associ-
ation in each PUBLIC school under the chancellor's jurisdiction; and
ensuring that the districts AND CHARTER SCHOOLS LOCATED WTHIN THE CITY
DISTRICT do the same; the chancellor shall ensure that neetings of such
parents' associations or parent-teachers' associations shall conply with
section four hundred fourteen of this chapter;

S 27. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 28. This act shall take effect imrediately; provided, however, that
sections six, nineteen, twenty-one and twenty-three of this act shal
take effect January 1, 2011; provided, further, however that the amend-
nments to paragraph (a) of subdivision 15 of section 2590-h of the educa-
tion law nmade by section twenty-six of this act shall not affect the
expi ration of such section and shall expire therewth.



