Co~NOoOUI~,WNE

STATE OF NEW YORK

7958
I N SENATE
May 26, 2010

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law, in relation to creating the office of
t he cooperative and condom ni um onbudsman; to amend the tax law, in
relation to authorizing the residential unit fee; and to anend the
state finance law, in relation to establishing the office of the coop-
erative and condom ni um onbudsman fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new article 49-C

to read as foll ows:
ARTI CLE 49-C
OFFI CE OF THE COOPERATI VE AND CONDOM NI UM QVBUDSMAN

SECTI ON 996. SHORT TI TLE.

996- A. LEG SLATI VE DECLARATI ON.

996- B. DEFI NI TI ONS.

996- C. OFFI CE OF THE COOPERATI VE AND CONDOM NI UM OVBUDSMAN.

996- D. FUNCTI ONS, POWNERS AND DUTI ES OF THE OFFI CE.

996- E. PRI NCI PAL OFFI CE AND SATELLI TE OFFI CES.

996- F. ASSI STANCE OF OTHER STATE AGENCI ES.

996- G REPORTS TO THE GOVERNOR, ATTORNEY GENERAL AND THE LEGQ S-

LATURE.

996- H. CONTRACT AUTHORI TY.

996-1. SEPARABI LITY.

S 996. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE " COOPERATI VE AND CONDOM NI UM OVBUDSMAN ACT".

S 996- A. LEQ SLATI VE DECLARATI ON. THE LEQ SLATURE FI NDS AND DETERM NES
AS FOLLOWE:

COOPERATI VE AND CONDOM NI UM HOUSI NG CONSTI TUTES A SI GNI FI CANT  PORTI ON
OF NEW YORK STATE S RESI DENTI AL HOUSI NG STOCK. I T IS AND HAS BEEN THE
PUBLI C POLICY OF TH S STATE TO ENCOURAGE SUCH FORMS OF HOVE OANERSHI P. A
W DE VAR ETY OF LAWS HAVE BEEN ENACTED TO PROVIDE FAIRNESS IN THE
CONVERSI ON OF RENTAL PROPERTI ES TO COOPERATI VE AND CONDOM NI UM ONNERSHI P
AND IN THE REGULATION AND TAXATI ON OF COOPERATI VES AND CONDOM NI UVS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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STATE AND LOCAL LAWS AND REGULATI ONS ARE ALSO DESIGNED TO |INSURE THAT
THE RESIDENTS OF SUCH HOUSING ARE PROVIDED W TH SAFE AND HABI TABLE
ACCOVMODATI ONS.

| NEVI TABLY, DI SPUTES HAVE ARI SEN AMONG COCPERATI VE AND CONDOM NI UM
SPONSORS AND DEVELOPERS, COOPERATI VE SHAREHOLDERS AND CONDOM NTUM  UNI'T
OMERS, PROSPECTI VE SHAREHOLDERS AND UNIT OMNERS, BOARDS OF DI RECTORS
AND BOARDS OF MANAGERS. SUCH DI SPUTES OFTEN RESULT | N LENGTHY AND COSTLY
LI TI GATI ON AND UNCERTAI NTY AS TO THE RI GHTS OF THE PARTI ES PENDI NG THE
OQUTCOVE OF LITIGATION. SUCH LI TI GATI ON DI VERTS RESOURCES THAT COULD BE
BETTER UTI LI ZED TO PROVI DE AFFORDABLE AND VELL- MAI NTAI NED BUI LDI NGS AND
GROUNDS FOR THE COMMON GOOD OF THE OWNERS.

TH' S ARTI CLE | S NECESSARY TO PROVI DE A NEUTRAL, | NFORVATI VE AND ACCES-
SI BLE RESOURCE AVAI LABLE TO ALL PARTI ES | NVOLVED | N RESI DENTI AL COOPER-
ATI VE AND CONDOM NI UM OMNERSHI P AND GOVERNANCE. THE OVBUDSMAN  APPQO NTED
PURSUANT TO THI S ARTI CLE W LL CONDUCT OUTREACH PROGRAMS TO EDUCATE UNI T
OMERS AND BOARD MEMBERS AS TO THEI R LEGAL RI GHTS AND RESPONSI BI LI Tl ES.
THE  OMVBUDSMAN W LL ENCOURAGE ALTERNATIVE DI SPUTE RESOLUTI ON WHEN
DI SPUTES DO ARI SE. THE OVBUDSVAN W LL BE AVAI LABLE TO PROVIDE DI SPUTE
RESCLUTI ON  SERVI CES ON CONSENT OF THE PARTI ES. THE OVBUDSVAN W LL ALSO
PROVI DE MONI TORING AND SUPERVI SION OF COCPERATIVE AND CONDOM NI UM
ELECTI ONS.

S 996-B. DEFINTIONS., 1. "COOPERATI VE' MEANS A CORPORATI ON CRGANI ZED
AND OPERATI NG PURSUANT TO THE GENERAL BUSI NESS LAW OR THE COOPERATI VE
CORPCORATI ONS  LAW FOR THE PRI MARY PURPOSE OF PROVI DI NG RESI DENTI AL HOUS-
ING TO | TS SHAREHOLDERS.

2. "CONDOM NI UM" MEANS A HOVEOMNNERS ASSOCI ATION OR  ANY  ASSOCI ATI ON
ORGANI ZED AND OPERATI NG PURSUANT TO ARTI CLE NI NE-B OF THE REAL PROPERTY
LAW FOR THE PRI MARY PURPOSE OF PROVI DI NG RESI DENTI AL HOUSI NG TO I TS UNI T
OMNERS.

3. "OFFICE" MEANS THE OFFICE OF THE COOPERATIVE AND CONDOM NI UM
OVBUDSVAN CREATED BY THI S ARTI CLE.

4. " OVBUDSVAN' MEANS THE CHI EF ADM NI STRATI VE OFFI CER OF THE OFFI CE OF
THE COOPERATI VE AND CONDOM NI UM OVBUDSMAN.

5. "STATE AGENCY" MEANS ANY DEPARTMENT, BOARD, BUREAU, COW SSI ON,
DI VI SION, OFFI CE, COUNCI L OR AGENCY OF THE STATE, OR A PUBLIC BENEFIT
CORPCORATI ON OR AUTHORI TY AUTHORI ZED BY THE LAWS OF THE STATE.

6. "LOCAL AGENCY" MEANS ANY DEPARTMENT, BOARD, BUREAU, COW SSI ON,
DI VI SI ON, OFFI CE, COUNCI L, OFFICER OR AGENCY OF A CITY, TOMN OR VI LLACGE

S 996-C. OFFI CE OF THE COOPERATI VE AND CONDOM NI UM OVBUDSMAN. 1. THE
OFFICE OF THE COOPERATI VE AND CONDOM NI UM OVBUDSMAN | S HEREBY CREATED
W TH N THE DEPARTMENT OF LAW TO HAVE AND EXERCI SE THE FUNCTI ONS, POWNERS
AND DUTIES PROVIDED BY THE PROVISIONS OF THI S ARTI CLE AND ANY OTHER
PROVI SI ON OF LAW

2. THE HEAD OF THE OFFI CE SHALL BE THE COOPERATIVE AND CONDOM NI UM
OVBUDSVAN  VWHO SHALL BE APPO NTED BY THE ATTORNEY CGENERAL. THE OVBUDSNMAN
SHALL HOLD OFFI CE UNTIL THE END OF THE TERM OF THE ATTORNEY CENERAL BY
VWHOM HE OR SHE WAS APPO NTED AND UNTIL H' 'S OR HER SUCCESSOR | S APPAO NTED
AND HAS QUALIFIED. A VACANCY SHALL BE FILLED I N THE SAME MANNER AS THE
ORI G NAL APPO NTMENT.

3. THE OVBUDSMAN SHALL RECEI VE AN ANNUAL SALARY TO BE FIXED BY THE
ATTORNEY GENERAL W TH N THE AMOUNT MADE AVAI LABLE THEREFOR BY AN APPRO
PRI ATI ON AND SHALL BE ALLOWNED H' S OR HER ACTUAL AND NECESSARY EXPENSES
I N THE PERFORVANCE OF HI' S OR HER DUTI ES. THE OVBUDSVAN S SALARY SHALL BE
NO LESS THAN THE SALARI ES OF CERTAI N STATE OFFI CERS HOLDI NG THE POSI -
TIONS | NDI CATED | N PARAGRAPH (A) OF SUBDIVISION ONE OF SECTION ONE
HUNDRED SI XTY-NI NE OF TH S CHAPTER
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4. THE OVBUDSMAN SHALL BE AN ATTORNEY W TH EXTENSI VE EXPERI ENCE | N
REAL ESTATE, COOPERATI VE AND CONDOM NI UM LAW AND | N CONFLI CT AND ALTER-
NATI VE DI SPUTE RESCLUTI ON.

5. THE OVBUDSVAN SHALL DI RECT THE WORK OF THE OFFI CE AND SHALL BE THE
CH EF EXECUTI VE OFFI CER OF THE OFFI CE. THE OVBUDSMAN MAY APPO NT  SUCH
OFFI CERS AND EMPLOYEES AS HE OR SHE NMAY DEEM NECESSARY, PRESCRI BE THEI R
PONERS AND DUTI ES, FI X THEI R COVPENSATI ON AND PROVI DE FOR THE RElI MBURSE-
MENT OF THEI R EXPENSES, ALL W THI N AMOUNTS MADE AVAI LABLE THEREFOR BY
APPROPRI ATI ON.  SUCH OFFI CERS AND EMPLOYEES SHALL | NCLUDE ATTORNEYS AND
OTHER PROFESSI ONALS W TH EXTENSI VE EXPERI ENCE | N REAL ESTATE, COOPER-
ATI VE AND CONDOM NI UM LAW AND I N CONFLI CT AND ALTERNATI VE DI SPUTE RESCL-
UTI ON.

6. THE OVBUDSMAN AND OFFI CERS AND EMPLOYEES OF THE OFFI CE SHALL ADHERE
TO A CODE OF ETHICS I N ORDER TO I NSPI RE PUBLI C CONFI DENCE AND TRUST | N
THE FAIRNESS AND | MPARTIALITY OF THE OFFICE. THE OVBUDSMAN SHALL
PRESCRI BE SUCH CODE OF ETHI CS. SUCH CODE SHALL REQUI RE THAT THE QOVBUDS-
MAN AND OFFI CERS AND EMPLOYEES OF THE OFFI CE RESPECT AND COWPLY W TH THE
LAW THAT THEY NOT USE OR ATTEMPT TO USE THEI R POSI TI ONS TO SECURE PRI V-
| LEGES OR EXEMPTI ONS FOR THEMSELVES OR OTHERS; THAT THEY NOTI' SCLIC T,
ACCEPT OR AGREE TO ACCEPT ANY G FTS OR GRATUI TI ES FROM PERSONS HAVI NG OR
LI KELY TO HAVE ANY OFFI CI AL TRANSACTI ON W TH THE OFFI CE; THAT THEY NOT
REQUEST OR ACCEPT ANY PAYMENT | N ADDI TI ON TO THEI R REGULAR COVPENSATI ON
FOR ASSI STANCE G VEN AS PART OF THEIR OFFI Cl AL DUTI ES; AND THAT THEY
SHALL NOT PERFORM ANY FUNCTI ON I N A MANNER THAT | MPROPERLY FAVORS ANY
PERSON OR PARTY.

7. THE OVBUDSMAN AND OFFI CERS AND EMPLOYEES OF THE OFFI CE SHALL NOT
SERVE AS OFFI CERS OR EMPLOYEES OF A PCLI TI CAL PARTY OR A CLUB OR ORGAN-
| ZATION RELATED TO A PCQLITI CAL PARTY, RECElI VE REMJUNERATI ON FOR ACTI V-
| TITES ON BEHALF OF ANY CANDI DATE FOR PUBLI C OFFI CE OR PARTY POSI TION OR
ENGAGE | N SCLI C TI NG VOTES OR OTHER ACTI VI TI ES ON BEHALF OF A CANDI DATE
FOR PUBLI C OFFI CE OR PARTY PGOSI TI ON.

8. THE SECRETARY TO THE GOVERNOR SHALL ASSURE THAT ALL STATE ACGENCI ES
PROVIDE THE OVBUDSMAN W TH ASSI STANCE | N ADVANCI NG THE PURPOSES OF THE
OFFI CE AND TO ASSURE THAT THE ACTIVITIES OF THE OFFI CE ARE FULLY COORDI -
NATED W TH THE ACTI VI TI ES OF STATE AGENCI ES PROVI DI NG RELATED SERVI CES.

S 996-D. FUNCTI ONS, PONERS AND DUTI ES OF THE OFFI CE. THE OFFI CE SHALL
HAVE THE FOLLOW NG FUNCTI ONS, PONERS AND DUTI ES:

1. TO EDUCATE AND | NFORM SHAREHOLDERS OF COOPERATI VES AND UNI T ONNERS
OF CONDOM NI UMS, THEI R BOARDS OF DI RECTORS AND BOARDS OF MANACGERS, PROP-
ERTY MANAGERS, PROFESSI ONALS WORKI NG W TH AND FOR SUCH BOARDS AND OTHER
| NTERESTED PARTIES OF THEI R LEGAL RI GHTS AND RESPONSI Bl LI TI ES UNDER THE
FEDERAL, STATE AND LOCAL LAWS AND REGULATI ONS APPLI CABLE TO COOPERATI VE
AND CONDOM NI UM HOUSI NG I N THE STATE OF NEW YORK AND UNDER THE COOPER-
ATI VE AND CONDOM NI UM DOCUMENTS GOVERNI NG THE RESPECTI VE PROPERTI ES.

2. TO COORDI NATE AND ASSI ST IN THE PREPARATION AND PUBLI CATION OF
EDUCATI ONAL AND REFERENCE MATERI ALS ABOUT RESI DENTI AL COOPERATI VES AND
CONDOM NI UM, TO MAKE SUCH RESOURCES KNOWN AND AVAI LABLE TO THE W DEST
PCSSI BLE AUDI ENCE.

3. TO ORGANIZE AND CONDUCT MEETI NGS, WORKSHOPS, CONFERENCES, PUBLIC
HEARI NGS AND FORUMS AND TO UTI LI ZE ALL FORM5 OF COVMUNI CATI ONS MEDIA TO
DI SSEM NATE ACCURATE AND TIMELY | NFORVMATION OF | NTEREST TO PERSONS
RESI DI NG I N, OANI NG AND MANAG NG COOPERATI VE AND CONDOM NI UM HOUSI NG,

4. TO PROVI DE MEETI NGS, MEDI ATI ON, ARBI TRATITON AND OIHER FORMS OF
ALTERNATI VE DI SPUTE RESCLUTI ON SERVI CES TO COCOPERATI VE AND CONDOM NI UM
SPONSORS AND DEVELOPERS, COOPERATI VE SHAREHOLDERS, CONDOM NI UM OMNERS,
THEIR BOARDS OF DI RECTORS AND MANAGERS, PROSPECTI VE SHAREHOLDERS AND
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UNI T OANERS AND OTHER PARTIES SO AS TO AVO D COSTLY AND LENGTHY LITI-
GATI ON AND REDUCE EXPENSES FOR THOSE | NVOLVED | N DI SPUTES.

5. TO SUBPOENA AND ENFORCE THE ATTENDANCE OF W TNESSES, ADM NI STER
OATHS OR AFFI RVATI ONS AND EXAM NE W TNESSES UNDER OATH AND REQUI RE THE
PRODUCTI ON OF ANY BOOKS AND PAPERS DEEMED RELEVANT OR MATERI AL TO THE
RESCLUTI ON OF ANY DI SPUTE PENDI NG BEFORE THE OFFI CE.

6. TO ENGAGE W TH THE HOUSI NG COURTS, OTHER TRI AL COURTS, STATE AND
LOCAL AGENCIES AND W TH ALTERNATI VE DI SPUTE RESCLUTI ON PROGRAMS MAI N-
TAINED BY THE OFFICE OF COURT ADM NI STRATION IN ORDER TO PROVIDE
SPECI ALI ZED EXPERTISE | N THE RESOLUTI ON OF COOPERATI VE AND CONDOM NI UM
DI SPUTES AS AN ALTERNATI VE TO LI Tl GATI ON.

7. TO OFFER PROCEDURES, MONI TORS AND VOTE COUNTI NG SERVI CES TO ASSURE
FAI R ELECTI ONS FOR MEMBERS OF COOPERATI VE BOARDS OF DI RECTORS AND CONDO-
M N UM BOARDS OF MANAGERS. FIFTEEN PERCENT OF THE TOTAL VOTI NG | NTER-
ESTS I N A COOPERATI VE OR CONDOM NI UM OR SHAREHOLDERS OR OWNERS OF SI X
RESI DENTIAL UNITS, WH CHEVER |S GREATER, MAY PETI TION THE OFFI CE TO
ATTEND AND CONDUCT AN ELECTI ON OF DI RECTORS OR MANAGERS. ALL COSTS ASSO-
Cl ATED W TH THE ELECTI ON MONI TORI NG PROCESS SHALL BE PAI D BY THE COOPER-
ATI VE OR CONDOM NI UM

8. TO REFER ANY COWPLAI NT RECElI VED TO THE APPROPRI ATE LAW ENFORCEMENT
AGENCY FOR PROSECUTI ON, | F DEEMED APPROPRI ATE BY THE OFFI CE.

9. TO PERFORM ANY OTHER FUNCTI ONS THAT ARE NECESSARY OR APPROPRI ATE TO
FULFI LL THE DUTI ES AND RESPONSI BI LI TI ES OF THE OFFI CE.

S 996-E. PRINCIPAL OFFICE AND SATELLITE OFFI CES. THE OFFI CE SHALL
MAI NTAIN | TS PRINCI PAL OFFICE IN THE CITY OF NEW YORK AND SHALL HAVE
SATELLI TE OFFICES I N OTHER LOCATI ONS W THI N THE STATE OF NEW YORK VWHERE
THERE ARE S| GNI FI CANT CONCENTRATI ONS OF COOPERATI VE OR CONDOM NI UM HOUS-
I NG

S 996-F. ASSISTANCE OF OIHER STATE AGENCIES. TO EFFECTUATE THE
PURPCSES OF THI'S ARTICLE, THE OVBUDSMAN NMAY REQUEST AND SHALL BE ENTI -
TLED TO RECEI VE FROM ANY STATE AGENCY, AND THE SAME ARE AUTHORI ZED TO
PROVI DE, SUCH ASSI STANCE, SERVI CES, FACI LITIES, AND DATA AS W LL ENABLE
THE OFFI CE TO CARRY QUT ITS FUNCTIONS, POAERS AND DUTIES, AND SUCH
TEMPORARI LY OR PERVANENTLY ASSI GNED PERSONNEL AS THE DI RECTOR OF THE
BUDGET MAY APPROVE.

S 996-G REPORTS TO THE GOVERNOR, ATTORNEY GENERAL AND THE LEGQ SLA-
TURE. THE OFFICE SHALL MAKE AN ANNUAL REPORT, TO BE RECEI VED ON OR
BEFORE JANUARY FI RST, TO THE GOVERNOR, ATTORNEY GENERAL AND THE LEQ SLA-
TURE CONCERNI NG THE ACTI VI TI ES UNDERTAKEN BY THE OFFI CE, RECOMVENDATI ONS
FOR LEGQ SLATI VE PROPCSALS, DATA CONCERNI NG PROGRAM ACTI VI TIES AND OTHER
PERTI NENT | NFORMATI ON AS MAY BE REQUI RED.

S 996-H  CONTRACT AUTHORI TY. THE OFFI CE | S HEREBY EMPOANERED TO ENTER
| NTO ANY AGREEMENT OR CONTRACT W TH ANY STATE OR LOCAL AGENCY NECESSARY
OR CONVENI ENT TO CARRY QUT THE PROVI SIONS OF THI S ARTI CLE.

S 996-1. SEPARABILITY. IF ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT JURI S-
DI CTI ON TO BE | NVALI D, SUCH JUDGVENT SHALL NOT AFFECT, | MPAI R OR | NVALI -
DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED I N | TS OPERATI ON TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART THEREOF DI RECTLY
INVOLVED IN THE CONTROVERSY IN WH CH SUCH JUDGVENT SHALL HAVE BEEN
RENDERED.

S 2. The tax law is anended by adding a new section 186-g to read as
fol | ows:

S 186-G RESIDENTIAL UNIT FEE. A COOPERATI VE HOUSI NG CORPORATI ON OR A
HOVEOWNERS ASSOCI ATI ON, AS SUCH TERMS ARE DEFI NED | N SECTI ON TWO HUNDRED
TEN OF THI S CHAPTER, SHALL PAY AN ANNUAL FEE OF SI X DOLLARS PER YEAR FOR
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EACH RESI DENTI AL UNI T LOCATED I N A BU LDI NG OR BUI LDI NGS OA\NED OR OPER-
ATED BY SUCH CORPORATI ON OR ASSOCI ATI ON. SUCH FEE SHALL BE PAYABLE TO
THE DEPARTMENT. ALL REVENUE FROM THE FEE | MPOSED PURSUANT TO THI'S
SECTI ON SHALL BE PAID BY THE DEPARTMENT TO THE STATE COVMPTROLLER TO BE
DEPCSI TED TO AND CREDI TED TO THE OFFI CE OF THE COOPERATI VE AND CONDOM N-
| UM OVBUDSMAN FUND, ESTABLI SHED PURSUANT TO SECTION EIGHTY-ONE OF THE
STATE FI NANCE LAW

S 3. The state finance |law is anended by adding a new section 81 to
read as foll ows:

S 81. OFFI CE OF THE COOPERATI VE AND CONDOM Nl UM OVBUDSMAN  FUND. 1.
THERE |S HEREBY ESTABLISHED IN THE CUSTODY OF THE STATE COVPTROLLER A
SPECI AL FUND TO BE KNOWN AS THE " OFFI CE OF THE COOPERATI VE AND CONDOM N-
| UM OVBUDSMAN FUND".

2. THE OFFI CE OF THE COOPERATI VE AND CONDOM NI UM OVBUDSVAN FUND SHALL
CONSI ST OF MONI ES APPROPRI ATED THERETO, FUNDS TRANSFERRED FROM ANY OTHER
FUND OR SOURCES, AND MONIES DEPCSI TED THEREI N PURSUANT TO SECTI ON ONE
HUNDRED EI GHTY- SI X- G OF THE TAX LAW

3. THE MONIES I N THE OFFI CE OF THE COOPERATI VE AND CONDOM NI UM OVBUDS-
MAN FUND SHALL BE KEPT SEPARATE FROM AND SHALL NOT BE COWM NGLED W TH
ANY OTHER MONIES |IN THE CUSTODY OF THE STATE COVPTROLLER. SUCH MONI ES
SHALL BE ALLOCATED TO AND EXPENDED BY THE DEPARTMENT OF LAW SOLELY FOR
THE STAFFING AND ADM NI STRATION OF THE OFFI CE OF THE COOPERATI VE AND
CONDOM NI UM OVBUDSMAN OF SUCH DEPARTMENT.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



