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STATE OF NEW YORK

7954
I N SENATE
May 26, 2010

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to HV testing of
certain persons who nmay be the source of an occupational exposure of
anot her person

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section. Paragraphs (c) and (d) of subdivision 6 of section 2781 of
the public health |law, paragraph (c) as added by chapter 584 of the |aws
of 1988 and paragraph (d) as added by chapter 220 of the laws of 1996,
are anended and a new paragraph (e) is added to read as foll ows:

(c) on a deceased person, when such test is conducted to deterni ne the
cause of death or for epidenm ol ogical purposes[.]; OR

(d) conducted pursuant to section twenty-five hundred-f of this chap-
ter[.]; OR

(E) I'N SI TUATI ONS | NVOLVI NG OCCUPATI ONAL EXPOSURES WHICH CREATE A
SIGNIFICANT RISK OF CONTRACTING OR TRANSM TTING H'V | NFECTION, AS
DEFI NED | N REGULATI ONS OF THE DEPARTMENT AND PURSUANT TO PROTOCOLS
ADOPTED BY THE DEPARTMENT,

(1) PROVI DED THAT:

(A) THE PERSON VWHO IS THE SOURCE OF THE OCCUPATI ONAL EXPOSURE | S
DECEASED, COVATOSE OR |'S DETERM NED BY HI' S OR HER ATTENDI NG HEALTH CARE
PROFESSI ONAL  TO LACK MENTAL CAPACI TY TO CONSENT TO AN HI V RELATED TEST
AND |'S NOT REASONABLY EXPECTED TO RECOVER IN TI ME FOR THE EXPOSED PERSON
TO RECEI VE APPROPRI ATE MEDI CAL TREATMENT, AS DETERM NED BY THE EXPOSED
PERSON S ATTENDI NG HEALTH CARE PROFESSI ONAL WHO WOULD ORDER OR PROVI DE
SUCH TREATMENT;

(B) THERE IS NO PERSON AVAI LABLE OR REASONABLY LI KELY TO BECOVE AVAI L-
ABLE WHO HAS THE LEGAL AUTHORI TY TO CONSENT TO THE H V RELATED TEST ON
BEHALF OF THE SOURCE PERSON I N TI ME FOR THE EXPOSED PERSON TO RECEI VE
APPROPRI ATE MEDI CAL TREATMENT; AND

(©) THE EXPOSED PERSON W LL BENEFI T MEDI CALLY BY KNOWNG THE SOURCE
PERSON S HIV TEST RESULTS, AS DETERM NED BY THE EXPOSED PERSON S HEALTH
CARE PROFESSI ONAL AND DOCUMENTED | N THE EXPOSED PERSON S MEDI CAL RECORD;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) I'N WH CH CASE

(A) A PROVI DER SHALL ORDER AN ANONYMOUS HI V TEST OF THE SOURCE PERSON;
AND

(B) THE RESULTS OF SUCH ANONYMOUS TEST, BUT NOT THE | DENTITY OF THE
SOURCE PERSON, SHALL BE DI SCLOSED ONLY TO THE ATTENDING HEALTH CARE
PROFESSI ONAL  OF THE EXPOSED PERSON SOLELY FOR THE PURPOSE OF ASSI STI NG
THE EXPOSED PERSON | N MAKI NG APPROPRI ATE DECI SI ONS REGARDI NG POST- EXPO-
SURE MEDI CAL TREATMENT; AND

(© THE RESULTS OF THE TEST SHALL NOT BE DI SCLOSED TO THE SOURCE
PERSON OR PLACED I N THE SOURCE PERSON S MEDI CAL RECORD.

S 2. This act shall take effect Septenber 1, 2010; provided, however,
that effective i mediately, the addition, anmendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpleted on
or before such effective date.



