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STATE OF NEW YORK

7944
I N SENATE
May 25, 2010

Introduced by Sen. PERALTA -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business |aw and the econom c devel opnent
law, in relation to requiring travel consultants and travel pronoters
| ocated or doing business in this state to be registered with the
departnment of state; and to repeal article 10-A of the general busi-
ness law relating to the truth in travel act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 10-A of the general business |aw is REPEALED and a
new article 10-A is added to read as foll ows:
ARTI CLE 10- A
TRAVEL AGENTS
SECTI ON 155. LEG SLATI VE | NTENT.
155- A, DEFI NI Tl ONS.
156. DA NG BUSI NESS W THOUT REGQ STRATI ON PROHI BI TED.
156- A. APPLI CATI ON FOR REQ STRATI ON.
156- B. CONDI TI ONS PRECEDENT TO REG STRATI ON.
156- C. REQ STRATI ON.
156-D. GROUNDS FOR DENI AL, SUSPENSI ON OR REVOCATI ON OF REG STRA-
TI ON.
156- E. PREEMPTI ON.
156- F. REGULATI ONS.
157. TRAVEL AGREEMENTS.
157- A, PROH BI TED PRACTI CES BY TRAVEL CONSULTANTS.
157-B. PROH BI TED PRACTI CES BY TRAVEL PROMOTERS.
158. VI OLATI ONS AND PENALTI ES.
159. SEVERABI LI TY.

S 155. LEQ SLATIVE INTENT. | T | S HEREBY DETERM NED AND DECLARED THAT
THE PROMOTION OF TRAVEL, ElITHER I NDI VI DUALLY OR AS A GROUP, | S NOW OF
SUCH VOLUME THAT IT IS IN THE PUBLIC |INTEREST TO SUBJECT IT TO THE
REG STRATION BY AND THE SUPERVI SI ON OF THE DEPARTMENT OF THE STATE FOR
THE PURPOSE OF SAFEGUARDI NG THE PUBLI C AGAI NST FRAUD, FALSE ADVERTI SI NG,
M SREPRESENTATI ON AND SI M LAR ABUSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD17287-03-0



Co~NOoOUIT~hWNE

S. 7944 2

S 155-A. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "APPLI CANT" MEANS A TRAVEL AGENT WHO HAS FI LED AN APPL| CATION W TH
THE DEPARTMENT FOR A REG STRATI ON.

2. "DEPARTMENT" MEANS THE DEPARTMENT OF STATE.

3. "DIVISION' MEANS THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES.

4. " MERCHANT ACCOUNT NUMBER' MEANS AN | DENTI FYI NG NUMBER G VEN BY A
CREDIT CARD [ISSUER TO A MERCHANT FOR PURPCSES OF | DENTIFYI NG THE
MERCHANT | N THE PROCESSI NG OF CREDI T CARD CHARGES AND PURCHASES.

5. "PRINCl PAL OANER' MEANS ANY PERSON CONTROLLI NG AN | NTEREST CGREATER
THAN TEN PERCENT I N A BUSI NESS PROVI DI NG TRAVEL SERVI CES, OR ANY PERSON
W TH A CONTROLLI NG | NTEREST I N A COVPANY THAT HAS A CONTROLLI NG | NTEREST
I N A BUSI NESS PROVI DI NG TRAVEL SERVI CES.

6. "REGQ STRANT" MEANS A TRAVEL AGENT THAT HAS BEEN | SSUED A REQ STRA-
TION I N ACCORDANCE W TH THE PROVI SIONS OF TH S ARTI CLE.

7. "SECRETARY" MEANS THE SECRETARY OF STATE.

8. "TIME SHARE'" MEANS AN | NTEREST | N ANY ARRANGEMENT, PLAN, SCHEME, OR
SIM LAR DEVICE, WHETHER BY MEMBERSH P, AGREEMENT, TENANCY | N COVMON,
SALE, LEASE, DEED, RENTAL AGREEMENT, LI CENSE, OR RI GHT-TO-USE AGREEMENT
OR BY ANY OTHER MEANS, WHEREBY THREE OR MORE PURCHASERS, | N EXCHANGE FOR
CONS| DERATI ON, RECEIVE OMERSH P RIGATS IN OR A RIGHT TO USE THE SAME
ACCOVMODATI ONS OR FACI LI TIES I N REAL PROPERTY, OR BOIH, FOR DI FFERENT
I NTERVALS OF LESS THAN A FULL YEAR DURI NG ANY G VEN YEAR, BUT NOT NECES-
SARI LY FOR CONSECUTI VE YEARS, AND WHI CH EXTEND FOR A PERI CD OF MORE THAN
THREE YEARS OR VWH CH FOR NOM NAL CONSI DERATI ON, MAY BE RENEWED TO
CONTI NUE FOR A PERI OD OF MORE THAN THREE YEARS.

9. "TRAVEL AGENT" MEANS ANY TRAVEL PROMOTER OR TRAVEL CONSULTANT
HAVI NG A PLACE OF BUSINESS IN THI S STATE OR OFFERI NG TRAVEL SERVI CES TO
ANY PERSON | N THI S STATE.

10. "TRAVEL CONSULTANT" MEANS ANY PERSON, FIRM LIMTED LIABILITY
COVPANY, CORPORATI ON, PARTNERSHI P OR ASSCOCI ATI ON, OTHER THAN A COMVON
CARRI ER OR EMPLOYEE OF A COWON CARRI ER, WHO AS PRI NCIPAL OR AGENT,
SELLS OR OFFERS FOR SALE ANY TRAVEL TI CKETS OR ORDERS FOR TRANSPORTA-
TION, OR NEGOTI ATES FOR OR HOLDS HI MSELF OR HERSELF QUT BY SOLI Cl TATI ON,
ADVERTI SEMENT OR OIHERWSE AS ONE WHO SELLS, PROVIDES, FURN SHES
CONTRACTS OR ARRANGES FOR SUCH TRAVEL TI CKETS OR ORDERS FOR TRANSPORTA-
TI ON.

FOR THE PURPCSES OF TH S ARTI CLE, "CARRI ER' MEANS ANY PERSON, FIRM
LIMTED LIABILITY COVPANY, CORPCORATION, PARTNERSH P OR ASSOCI ATI ON
ENGAGED | N THE BUSI NESS OF TRANSPORTI NG PERSONS FOR HI RE.

11. "TRAVEL PROMOTER' MEANS ANY PERSON, FIRM CORPORATION, LIMTED
LIABILITY COVPANY, PARTNERSH P COR ASSOCI ATION, OIHER THAN A COVMON
CARRI ER OR EMPLOYEE OF A COVWON CARRI ER, WHO IS PRI MARI LY ENGAGED I N THE
DI RECT SOLI Cl TATI ON OF PERSONS, BY MAIL OR TELEPHONE, FOR THE SALE OF
ANY TRAVEL OR VACATI ON | NVESTMENTS, GOCDS, PRCODUCTS OR SERVI CES, | NCLUD-
ING BUT NOT LIMTED TO TRAVEL OR TOUR BENEFI TS, REAL PROPERTY, | NTER-
ESTS | N REAL PROPERTY, TIME SHARES, LODAE NG COWODI TI ES OR SECURI TI ES.
FOR PURPOSES OF THI S ARTI CLE, A "TRAVEL PROMOTER' DOES NOT | NCLUDE:

A. A PERSON, FIRM CORPORATION, LIMTED LI ABILITY COVPANY, PARTNERSHI P
OR ASSCOCI ATI ON THAT |I'S AN OFFI Cl ALLY APPO NTED AGENT OF A COMMON CARRI ER
AND MEETS STANDARDS NO LESS THAN THOSE REQUI RED ON JANUARY FI RST, NI NE-
TEEN HUNDRED EI GHTY- NI NE, FOR AUTHORI ZED AGENTS OF THE Al RLI NE REPORTI NG
CORPORATI ON,

B. A PERSON, FIRM CORPCRATION, LIMTED LIABILITY COVPANY, PARTNERSH P
OR ASSCOCI ATION THAT IS A REG STERED MEMBER [N GOOD STANDING OF THE
CRUI SE LINES | NTERNATI ONAL ASSCCI ATI ON AND WHO SOLELY SCLICI TS AND/ OR
SELLS TRAVEL SERVI CES AND PRCDUCTS AS AN OFFI Cl ALLY APPO NTED AGENT OF
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ONE OR MORE OCEAN CARRIERS IN THE SALE OF THE OCEAN CARRI ER S TRAVEL
SERVI CES PURSUANT TO THE AGENCY APPO NTMENT; OR

C. A BROKER- DEALER REQ STERED W TH THE SECURI TI ES AND EXCHANGE COW S-
SION OR THE DEPARTMENT OF LAWWHO IS ENGAGED IN THE SALE OF SECURI TI ES
OR COWODI TI ES OR SALE OR RENTAL OF REAL ESTATE PURSUANT TO |ITS REGQ S-
TRATI ON.

12. "TRAVEL SERVI CES' MEANS TRANSPORTATI ON, ACCOMMODATI ONS | N LODGE NGS
SUCH AS HOTELS, MOTELS OR MOTOR COURTS, RENTAL OF MOTOR VEH CLES, OR ANY
OTHER SERVI CE RELATED TO TRAVEL. FOR PURPOSES OF THI S ARTI CLE, "TRAVEL
SERVI CES" SHALL | NCLUDE | NVESTMENTS I N TI ME SHARES.

S 156. DA NG BUSI NESS W THOUT REQ STRATI ON PROHI BI TED. NO TRAVEL AGENT
SHALL OPERATE OR DO BUSI NESS IN TH S STATE EXCEPT AS AUTHORI ZED BY THI S
ARTI CLE AND W THOUT FI RST BEI NG REG STERED BY THE DEPARTMENT.

S 156-A APPLI CATI ON FOR REG STRATI ON. 1. APPLI CATI ON FOR A REAQ STRA-
TI ON REQUI RED UNDER THI' S ARTI CLE SHALL BE I N WRI TI NG UNDER OATH, AND I N
THE FORM PRESCRI BED BY THE SECRETARY, AND SHALL CONTAI N THE FOLLOW NG

A. THE EXACT NAVE AND THE ADDRESS OF THE APPLI CANT;

B. THE NAME AND THE BUSI NESS AND RESI| DENTI AL ADDRESS OF EACH PRI NCI PAL
AND OFFI CER OF THE APPLI CANT;

C. THE COWPLETE ADDRESS WHERE THE BUSI NESS OF THE APPLICANT IS TO BE
CONDUCTED, SHOW NG THE STREET AND NUMBER, | F ANY, POST OFFI CE AND BUI LD-
ING AND ROOM NUMBER, | F ANY, THE OFFI CE BU LDI NG AND ROOM NUMBER, | F
ANY, AND THE MUNI Cl PALI TY AND COUNTY;

D. I F THE APPLI CANT HAS ONE OR MORE BRANCHES, SUBSI DI ARIES OR AFFI L-
| ATES OPERATI NG | N THE STATE, THE COWPLETE ADDRESS OF EACH SUCH PLACE OF
BUSI NESS; AND

E. A COWLETE SET OF TWO FI NGERPRI NT CARDS ON A STANDARD FI NGERPRI NT
CARD APPROVED BY THE DI VI S| ON AND A FEE PURSUANT TO SUBDI VI SI ON ElI GHT- A
OF SECTION ElI GHT HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW AND AMEND-
MENTS THERETO, FOR THE COST OF THE DIVISION' S FULL SEARCH AND RETAIN
PROCEDURES, WHI CH FEE SHALL BE REM TTED BY THE DEPARTMENT TO THE DI VI -
SION FOR DEPOSI T BY THE COWTROLLER |INTO THE CGENERAL FUND. BEFORE
APPROVI NG SUCH APPL| CATI ON THE SECRETARY, OR H S OR HER DESI GNEE, SHALL
FORWARD ONE COPY OF SUCH FI NGERPRI NT CARD AND THE PROCESSI NG FEE TO THE
DIVISION UPON RECElIPT OF SUCH FI NGERPRI NTS. THE DI VI SI ON SHALL FORWARD
TO THE SECRETARY A REPORT W TH RESPECT TO THE APPLI CANT' S PREVI QUS CRI M
I NAL HI STORY, |F ANY, OR A STATEMENT THAT THE APPLI CANT HAS NO PREVI QUS
CRI M NAL HI STORY ACCORDI NG TO I TS FILES. | F ADDI TI ONAL COPI ES OF FI NGER-
PRI NTS ARE REQUI RED THE APPLI CANT SHALL FURNI SH THEM UPON REQUEST.

2. UPON ORI G NAL APPLI CATI ON FOR A REG STRATI ON TO OPERATE AS A TRAVEL
AGENT, THE APPLI CANT SHALL PAY AN APPLICATION FEE OF ONE HUNDRED
DOLLARS. UPON APPLI CATI ON FOR AN ANNUAL RENEWAL, THE REGQ STRANT SHALL
PAY A RENEWAL PROCESSI NG FEE OF ONE HUNDRED DCLLARS.

S 156-B. CONDI TI ONS PRECEDENT TO REG STRATION.  UPON FI LI NG OF AN
APPLI CATI ON FOR A REAQ STRATI ON, | F THE SECRETARY SHALL BE SATI SFIED OF
THE GOOD CHARACTER, COWPETENCY AND | NTEGRITY OF THE APPLI CANT, AND OF
THE PRI NCI PALS AND OFFI CERS THERECF ARE SUCH AS TO COWLY WTH THE
PROVI SIONS OF TH S ARTI CLE, HE OR SHE SHALL THEREUPON | SSUE A REG STRA-
TION I N DUPLI CATE TO OPERATE AS A TRAVEL AGENT IN ACCORDANCE WTH THE
PROVISIONS OF TH'S ARTICLE. THE SECRETARY SHALL TRANSM T ONE COPY OF
SUCH REG STRATI ON TO THE REG STRANT AND FI LE ANOTHER IN THE OFFICE OF
THE DEPARTMENT. SUCH REQ STRATI ON SHALL REMAIN I N FULL FORCE AND EFFECT
FOR A PERIGD OF ONE YEAR UNLESS I T IS SURRENDERED BY THE REG STRANT OR
REVOKED OR SUSPENDED AS PROVIDED IN THI' S ARTICLE; | F THE SECRETARY SHALL
NOT SO FIND, THE SECRETARY SHALL NOT | SSUE SUCH REG STRATI ON AND THE
SECRETARY SHALL NOTI FY THE APPLI CANT OF THE DENITAL IN WRITING THE
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SECRETARY SHALL APPROVE OR DENY EVERY APPLI CATI ON FOR REGQ STRATI ON W TH-
I N NINETY DAYS FROM THE FI LI NG THERECF.

S 156-C. REG STRATION. 1. EACH REGQ STRATI ON | SSUED PURSUANT TO THI S
ARTI CLE SHALL STATE THE ADDRESS OR ADDRESSES AT WHI CH THE BUSINESS | S TO
BE CONDUCTED, STATE FULLY THE NAME OF THE REGQ STRANT, THE EXPI RATI ON
DATE OF THE REGQ STRATI ON AND THE UNI QUE REG STRATI ON NUMBER ASSI GNED TO
THE REGQ STRANT. A COPY OF SUCH REG STRATI ON SHALL BE PROM NENTLY POSTED
I N EACH PLACE OF BUSI NESS OF THE REG STRANT. SUCH REG STRATI ON SHALL NOT
BE TRANSFERABLE OR ASSI GNABLE.

2. EVERY REG STRANT SHALL | NCLUDE I N EVERY COVMUNI CATI ON, ADVERTI SE-
MENT AND CONTRACT OFFERED OR PROVIDED IN THE COURSE OF PROVIDI NG OR
OFFERING TRAVEL SERVICE, A NOTICE THAT HE, SHE ORIT | S REG STERED
PURSUANT TO THI S ARTI CLE AND THE NUMBER OF SUCH REG STRATION. THE FAI L-
URE TO COWLY WTH THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL RESULT I N
MAKI NG THE PROVI SI ONS OF ANY CONTRACT AFFECTED THEREBY VO DABLE, AT THE
OPTI ON OF THE CONSUMER.

3. |IN THE EVENT THE LOCATI ON AT WHI CH THE BUSI NESS | S TO BE CONDUCTED
SHALL BE CHANGED, THE REG STRANT SHALL FORTHW TH NOTI FY THE SECRETARY | N
VWRI TI NG WHO SHALL THEREUPON, W THOUT CHARCGE ATTACH TO THE REG STRATI ON
A RI DER SETTI NG FORTH SUCH CHANGED LOCATI ON.

4. |IN THE EVENT THAT THERE SHALL BE ANY CHANGE | N THE REGQ STRANT' S
I NFORVATI ON, THE REG STRANT SHALL NOTI FY THE SECRETARY IN VWRI TI NG W THI N
TEN BUSI NESS DAYS | N ACCORDANCE W TH THE PROVI SIONS OF PARAGRAPH E OF
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED FI FTY-SI X-A OF TH' S ARTI CLE.

5. A REG STRATI ON GRANTED UNDER THE PROVI SI ONS OF THI S ARTI CLE MAY BE
REVI EWED BY THE DEPARTMENT UPON APPL| CATI ON THEREFOR BY THE REG STRANT,
IN SUCH FORM AS THE DEPARTMENT MAY PRESCRI BE, ACCOVPANI ED BY THE NON- RE-
FUNDABLE RENEWAL PROCESSI NG FEE PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON
ONE HUNDRED FI FTY-SI X-A OF THIS ARTICLE. IN NO EVENT WLL RENEWAL BE
GRANTED MORE THAN SI X MONTHS AFTER THE DATE OF EXPI RATI ON OF A REQ STRA-
TION.  NO REG STRANT SHALL CARRY ON ANY BUSI NESS SUBJECT TO THI S ARTI CLE
DURI NG ANY PERI GD WH CH MAY EXI ST BETWEEN THE DATE OF EXPIRATION OF A
REG STRATI ON AND THE RENEWAL THEREOF.

6. THE DEPARTMENT SHALL POST AND MAKE AVAI LABLE TO THE PUBLIC ON I TS
| NTERNET WEBSI TE A SEARCHABLE LI STING OF ALL TRAVEL AGENTS REQ STERED
PURSUANT TO TH' S ARTI CLE AND THElI R CORRESPONDI NG REG STRATI ON NUMBERS.
SUCH LI STI NG SHALL BE I N BOTH ALPHABETI CAL ORDER AND BY COUNTY. THE
PUBLIC SHALL BE ABLE TO SEARCH THE LI STI NG BY REG STRANT, COUNTY, ZIP
CODE OR TRAVEL AGENT REGQ STRATI ON NUVMBER. ALSO, THE DEPARTMENT SHALL
PROVIDE A REAL TIME UPDATE OF SUCH | NFORMATI ON TO THE DEPARTMENT OF
ECONOM C DEVELOPMENT FOR CONSPI CUOUS | NCLUSI ON ON  THE STATE MARKETI NG
| NTERNET WEBSI TE PURSUANT TO SECTION ONE HUNDRED FI FTY- FOUR OF THE
ECONOM C DEVELOPMENT LAW AND FOR DI SSEM NATI ON, UPON REQUEST, AT STATE
TOURI SM FACI LI TI ES OPERATED BY THE DEPARTMENT OF ECONOM C DEVELOPMENT.

S 156-D. GROUNDS FOR DENI AL, SUSPENSI ON OR REVOCATI ON OF REG STRATI ON.
1. THE SECRETARY SHALL HAVE THE POWER TO SUSPEND OR REVOKE A REQ STRA-
TION OR, IN LIEU THERECF, TO | MPOSE A FI NE NOT EXCEEDI NG ONE THOUSAND
DOLLARS PAYABLE TO THE DEPARTMENT, OR REPRI MAND ANY REG STRANT OR DENY
AN APPL| CATI ON FOR A REG STRATI ON OR RENEWAL THEREOF UPON PROCF:

A. THAT THE APPLI CANT OR REG STRANT HAS VI OLATED ANY OF THE PROVI SI ONS
OF TH S ARTI CLE OR THE RULES AND REGULATI ONS PROMULGATED PURSUANT THERE-
TG

B. THAT THE APPLI CANT OR REGQ STRANT HAS PRACTICED FRAUD, DECEIT OR
M SREPRESENTATI ON;
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C. THAT THE APPLICANT OR REG STRANT HAS KNOW NGLY MADE A MATERI AL
M SSTATEMENT I N THE APPLI CATI ON FOR OR RENEWAL OF HS OR HER REGQ STRA-
TION, OR

D. THAT THE APPLI CANT OR REQ STRANT HAS DEMONSTRATED | NCOVPETENCE OR
UNTRUSTWORTHI NESS N H' S OR HER ACTI ONS.

2. NO REQ STRATI ON SHALL BE REVOKED OR SUSPENDED EXCEPT AFTER WRI TTEN
NOTI CE AND A HEARI NG AS SET FORTH I N SUBDI VI SI ONS TWO, THREE, FOUR, FI VE
AND SI X OF SECTI ON SEVENTY-NI NE OF TH S CHAPTER

3. EVERY REGQ STRATI ON | SSUED PURSUANT TO THI S ARTI CLE SHALL REMAIN I N
FULL FORCE AND EFFECT FOR A PERI GD OF ONE YEAR UNLESS THE SAME SHALL
HAVE BEEN SURRENDERED, REVOKED OR SUSPENDED | N ACCORDANCE W TH THE
PROVI SIONS OF THI S ARTI CLE, BUT THE SECRETARY SHALL HAVE AUTHORITY TO
REI NSTATE A SUSPENDED REGQ STRATI ON OR TO | SSUE A NEW REGQ STRATI ON TO A
REG STRANT WHOSE REG STRATI ON SHALL HAVE BEEN REVOKED |IF NO FACT OR
CONDI TI ON THEN EXI STS VWH CH WOULD HAVE WARRANTED THE SECRETARY | N REFUS-
I NG ORI A NALLY TO | SSUE SUCH REGQ STRATI ON UNDER THI S ARTI CLE.

4. WHENEVER THE SECRETARY SHALL REVOKE OR SUSPEND A REG STRATI ON
| SSUED PURSUANT TO THI S ARTI CLE, THE SECRETARY SHALL FORTHW TH EXECUTE
IN DUPLICATE A WRITTEN ORDER TO THAT EFFECT. THE SECRETARY SHALL FILE
ONE COPY OF SUCH ORDER IN THE OFFI CE OF THE DEPARTMENT AND SHALL FORTH-
WTH SERVE THE OTHER COPY UPON THE REG STRANT. ANY SUCH ORDER MAY BE
REVI EVED | N THE MANNER PROVI DED BY ARTI CLE SEVENTY-EIGHT OF THE CVIL
PRACTI CE LAW AND RULES.

S 156-E. PREEMPTI ON. THE PROVI SI ONS OF SECTI ONS ONE HUNDRED FI FTY- SI X,
ONE  HUNDRED  FI FTY-SI X- A, ONE  HUNDRED FIFTY-SI X-B, ONE HUNDRED
FI FTY-SI X-C AND ONE HUNDRED FI FTY-SI X-D OF TH S ARTI CLE SHALL EXCLUSI VE-
LY GOVERN ALL TRAVEL AGENTS NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER
LAW TO THE CONTRARY, AND FURTHERMORE, NO LOCAL LAW CCDE OR ORDI NANCE
SHALL BE ENACTED WHI CH SHALL REQUI RE ANY FEE, LICENSE OR REGQ STRATI ON
FOR THE LI CENSURE OR REG STRATI ON OF TRAVEL AGENTS.

S 156-F. REGULATI ONS. THE SECRETARY | S HEREBY AUTHCORI ZED AND EMPOWNERED
TO MAKE SUCH RULES AND REGULATI ONS NECESSARY FOR THE PROPER CONDUCT OF
THE BUSI NESS AUTHORI ZED UNDER THI S ARTI CLE, AND NOT | NCONSI STENT W TH
THE PROVI SIONS OF TH S ARTI CLE.

S 157. TRAVEL AGREEMENTS. 1. WHEN A PERSON AGREES, | N RESPONSE TO A
SOLI CI TATI ON BY A TRAVEL PROMOTER WHI CH IS DI RECTED TO THE PERSON | NDI -
VI DUALLY, TO PURCHASE MEMBERSHI P I N A TRAVEL CLUB OR TO ENTER | NTO ANY
TRAVEL SERVI CES CONTRACT OR OTHER AGREEMENT TO ACCEPT TRANSPORTATI ON,
LODGA NG AN I NTEREST OR | NVESTMENT I N A TI ME SHARE PLAN, TRAVEL | NVEST-
MENTS, OR OTHER TRAVEL SERVI CES, THE TRAVEL PROMOTER MUST PROVI DE SUCH
PURCHASER W TH WRI TTEN DI SCLOSURE OF ALL LI M TATI ONS ON AND TERMS OF
SUCH PURCHASE OR AGREEMENT W THI N FI VE BUSI NESS DAYS OF THE DATE OF THE
AGREEMENT. SUCH DI SCLOSURE SHALL CLEARLY AND CONSPI CUOUSLY | NCLUDE:

A.  THE NAME, BUSINESS ADDRESS AND TELEPHONE NUMBER OF THE TRAVEL
PROMOTER,;

B. THE AMOUNT DUE, THE DATE OF PAYMENT, THE PURPOSE OF THE PAYMENT AND
AN | TEM ZED STATEMENT OF THE BALANCE DUE, |F ANY;

C. THE NAME OF THE CARRIER WTH WH CH THE TRAVEL PROMOTER HAS
CONTRACTED TO PROVI DE THE TRANSPORTATI ON, THE TYPE AND SI ZE OF CARRI ER
TO BE USED, AND THE DATE, TIME AND PLACE OF EACH DEPARTURE;

D. A DETAI LED DESCRI PTI ON OF ANY OTHER SERVI CES PROVIDED | N CONJUNC
TION W TH THE TRANSPORTATI ON;

E. CONDI TIONS, IF ANY, UPON WHI CH THE TRAVEL SERVI CES CONTRACT BETWEEN
THE TRAVEL PROMOTER AND THE TRAVELER MAY BE CANCELLED, AND THE RI GHTS
AND OBLI GATI ONS OF ALL PARTIES IN THE EVENT OF SUCH CANCELLATI ON;
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F. THE CONDI TIONS, |F ANY, UPON WVHICH THE TRAVEL SERVICES CONTRACT
BETWEEN THE TRAVEL PROMOTER AND THE CARRI ER OR OTHER SERVI CE PROVI DER
MAY BE CANCELLED, AND THE RI GHTS AND OBLI GATIONS OF ALL PARTIES IN THE
EVENT OF SUCH CANCELLATI ON; AND

G A DESCRIPTION OF ALL CONTI NGENCI ES, LI M TATI ONS ANDY OR CONDI Tl ONS
OF THE AGREEMENT.

2. AFTER RECEI PT OF FULL WRI TTEN DI SCLOSURE, THE PURCHASER NMAY  CANCEL
SUCH AN AGREEMENT UNTIL M DN GHT OF THE THI RD BUSI NESS DAY AFTER THE
DI SCLOSURE | S RECEI VED BY THE PURCHASER, BY USE OF THE FORM PRESCRI BED
IN SUBDIVISION THREE OF TH S SECTI ON;, HONEVER, NOTI CE OF CANCELLATI ON
NEED NOT' TAKE THE FORM PRESCRI BED AND SHALL BE SUFFICIENT IF | T |ND -
CATES THE | NTENTION OF THE BUYER NOT TO BE BOUND. NOTI CE OF CANCELLA-
TION, IF G VEN BY MAIL, SHALL BE DEEMED G VEN WHEN DEPCSI TED IN A MNAI L-
BOX, PROPERLY ADDRESSED AND POSTAGE PREPAI D.

3. THE WRITTEN DI SCLOSURE SHALL | NCLUDE, | N ADDI TI ON TO THE REQUI RE-
MENTS OF SUBDI VI SION TWO OF THI S SECTI ON, THE FOLLOW NG STATEMENT PRI NT-
ED I N CAPI TAL AND LONER CASE LETTERS OF NOI' LESS THAN TEN PO NT BOLD
FACED TYPE:

YOU MAY CANCEL TH' S TRANSACTI ON, W THOUT ANY PENALTY OR OBLI -
GATION, WTH N THREE BUSI NESS DAYS FROM THE RECEIPT OF TH' S
DI SCLOSURE.

TO CANCEL THI S TRANSACTI ON, MAIL OR DELI VER A SI GNED AND DATED
COPY OF THI S CANCELLATI ON NOTI CE OR ANY OTHER WRI TTEN NOTI CE OR
SEND A TELEGRAM TO

(NAME OF SELLER), AT (ADDRESS OF SELLER)

NOT' LATER THAN

M DNI GHT OF THE THI RD DAY
AFTER RECEI PT OF TH S

DI SCLOSURE

(PLACE OF BUSI NESS)

(DATE)
| HEREBY CANCEL TH S TRANSACTI ON
( DATE)

( PURCHASER S SI GNATURE)

4. UNTIL THE WRI TTEN DI SCLOSURE REQUI RED BY SUBDIVISION ONE OF TH' S
SECTION HAS BEEN RECEIVED, THE PURCHASER MAY CANCEL THE AGREEMENT BY
NOTI FYI NG THE TRAVEL PROMOTER | N ANY MANNER AND BY ANY MEANS OF H'S OR
HER | NTENTI ON TO CANCEL.

5. WTHN TEN DAYS AFTER NOTI CE OF CANCELLATION | S G VEN, THE TRAVEL
PROMOTER SHALL REFUND TO THE PURCHASER CONCERNED ANY PAYMENTS MADE BY
SUCH PURCHASER; SUCH REFUND MAY BE MADE BY REACCREDI TI NG THE PURCHASER' S
ACCOUNT |F A CREDT CARD, DEBIT CARD OR ELECTRONI C FUNDS TRANSFER WAS
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USED TO MAKE A PAYMENT AND | F THE TRAVEL PROMOTER | NFORMS THE PURCHASER
I'N VRI TI NG THAT THE ACCOUNT HAS BEEN REACCREDI TED.

6. |F THE TRAVEL PROMOTER FAI LS WTH N THE PERI OD PRESCRI BED BY SUBDI -
VISION FIVE OF TH'S SECTI ON TO RETURN ALL PAYMENTS MADE BY A PURCHASER,
HE OR SHE SHALL BE LI ABLE TO THE PURCHASER FOR SUCH PAYMENTS.

7. |F THE PURCHASER IS SUCCESSFUL IN AN ACTION TO ENFORCE ANY
PROVISION OF TH S SECTI ON OR SECTI ON ONE HUNDRED FI FTY-SEVEN-B OF THI S
ARTI CLE OR APPEAL THEREON, THE COURT SHALL AWARD THE PURCHASER ONE
HUNDRED DOLLARS AND MAY AWARD REASONABLE ATTORNEY'S FEES AND COSTS, IN
ADDI TI ON TO ANY OTHER REMEDY.

8. THE OBLI GATI ONS | MPGSED BY THI' S SECTI ON SHALL BE | N ADDI TI ON TO AND
NOT | N DEROGATI ON OF THE REQUI REMENTS OF ANY OTHER LAW

S 157-A. PROH Bl TED PRACTI CES BY TRAVEL CONSULTANTS. | T SHALL BE | LLE-
GAL FOR ANY TRAVEL CONSULTANT AND, |F SUCH TRAVEL CONSULTANT | S A CORPO-
RATI ON, ANY OFFI CER OR DI RECTOR THEREOF, TO ENGAGE I N ANY OR ALL OF THE
FOLLOW NG ENUMERATED PRACTI CES:

1. KNOW NGY M SREPRESENT THE QUALITY OR KIND OF SERVI CE, TYPE OR Sl ZE
OF AIRCRAFT, VEHICLE, SH P OR TRAIN, TIMe OF DEPARTURE OR ARRI VAL,
PO NTS SERVED, ROUTE TO BE TRAVELED, STOPS TO BE MADE, OR TOTAL
TRIP-TIME FROM PO NT OF DEPARTURE TO DESTINATION OR OTHER SERVI CES
AVAI LABLE, RESERVED OR CONTRACTED FOR I N CONNECTION WTH ANY TRIP OR
TOUR.

2. KNOWNGY M SREPRESENT THE FARES AND CHARGES FOR TRANSPORTATI ON OR
SERVI CES | N CONNECTI ON THEREW TH.

3. KNOW NGLY ADVERTI SE OR OTHERW SE OFFER FOR SALE OR SELL TRANSPORTA-
TION OR SERVI CES | N CONNECTI ON THEREW TH AT LESS THAN THE RATES, FARES
AND CHARGES SPECI FI ED I N THE CURRENTLY EFFECTI VE TARI FFS OF THE CARRI ER,
VWHO | S ENGAGED TO PROVI DE SUCH TRANSPCORTATI ON OR SERVI CES, OR KNOW NGLY
OFFER OR G VE REBATES OR OTHER CONCESSI ONS THEREON, OR KNOW NGLY ASSI ST
OR PERM T A PERSON OR PERSONS TO OBTAI N SUCH TRANSPORTATI ON OR SERVI CES
AT LESS THAN SUCH LAWFUL RATES, FARES AND CHARGES.

4. KNOW NGLY M SREPRESENT THAT SPECI AL PRI ORI TI ES FOR RESERVATI ONS ARE
AVAI LABLE WHEN SUCH SPECI AL CONSI DERATI ONS ARE NOT IN FACT GRANTED TO
MEMBERS OF THE PUBLI C GENERALLY.

5. KNOWNGY SELL TRANSPORTATI ON TO A PERSON OR PERSONS ON A RESERVA-
TI ON OR CHARTER BASI S FOR SPECI FI ED SPACE, FLIGHT OR TIME OR KNOW NGY
REPRESENT THAT SUCH DEFI NI TE RESERVATI ON OR CHARTER IS OR W LL BE AVAI L-
ABLE OR HAS BEEN ARRANGED, W THOUT A BI NDI NG COW TMENT W TH A CARRI ER
FOR THE FURNI SHI NG OF SUCH DEFI NIl TE RESERVATI ON OR CHARTER AS REPRES-
ENTED OR SCLD.

6. KNOW NGY SELL OR | SSUE Tl CKETS OR OTHER DOCUMENTS TO PASSENCGERS TO
BE EXCHANGED OR USED FOR TRANSPORTATI ON | F SUCH Tl CKETS OR OTHER DOCU-
MENTS WLL NOT BE OR CANNOT BE LEGALLY HONORED BY CARRI ERS FOR TRANSPOR-
TATI ON.

7. KNOW NGLY M SREPRESENT THE REQUI REMENTS THAT MJST BE MET BY A
PERSON OR PERSONS | N ORDER TO QUALI FY FOR CHARTER OR GROUP FARE RATES.

S 157-B. PROH Bl TED PRACTI CES BY TRAVEL PROMOTERS. | T SHALL BE | LLEGAL
FOR ANY TRAVEL PROMOTER AND, |F SUCH TRAVEL PROMOTER IS A CORPORATI ON,
ANY OFFI CER OR DI RECTOR THERECF, TO ENGACGE I N ANY OR ALL OF THE FOLLOW
I NG ENUMERATED PRACTI CES:

1. OFFER FREE ACCOMMCODATI ONS FOR MORE THAN ONE PERSON AND FREE TRAVEL
FOR ONE PERSON WHEN THE CHARGE FOR THE TRAVEL OF THE ADDI TI ONAL PERSON
OR PERSONS |S EQUAL TO OR EXCEEDS WHAT WOULD HAVE BEEN PAI D FOR THE
TOTAL NUMBER OF TRAVEL TI CKETS W THOUT UTILIZING THE TRAVEL SERVI CES
OFFERED BY THE TRAVEL PROMOTER.
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2. USE A MERCHANT ACCOUNT NUMBER ASSI GNED TO A MERCHANT OTHER THAN THE
TRAVEL PROMOTER PROVIDING OR OFFERI NG THE TRAVEL SERVI CE | N ORDER TO
PROCESS CREDI T CARD CHARGES AND PURCHASES.

3. MSREPRESENT THE QUALITY OR KIND OF SERVICE, TYPE OR SIZE OF
Al RCRAFT, VEH CLE, SH P OR TRAIN, TIME OF DEPARTURE OR ARRI VAL, PO NTS
SERVED, ROUTE TO BE TRAVELED, STOPS TO BE MADE, TOTAL TRI P-TI ME FROM
PO NT OF DEPARTURE TO DESTI NATI ON, TYPE OR SIZE OF LODAE NG, Tl ME SHARE
OR OTHER ACCOWCODATI ON, AVAILABILITY OF LODA NG TIME SHARE OR OTHER
ACCOVMODATI ON, OR OTHER SERVI CES AVAI LABLE, RESERVED OR CONTRACTED FOR
IN CONNECTION WTH ANY TRI P, TOUR OR OTHER TRAVEL SERVI CES, UNLESS SUCH
M SREPRESENTATI ON WAS BASED UPON A REASONABLE BELI EF AS TO THE SERVI CES
AVAI LABLE BASED UPON REPRESENTATI ONS MADE BY THE PERSQON, COVPANY, CORPO
RATI ON, COMMON CARRI ER OR OTHER ENTI TY OFFERI NG SUCH SERVI CES.

4. M SREPRESENT THE FARES AND CHARGES FOR TRANSPORTATI ON OR SERVI CES
I N CONNECTI ON THEREW TH, UNLESS SUCH M SREPRESENTATI ON WAS BASED UPON A
REASONABLE BELI EF AS TO THE FARES AND CHARGES APPLI CABLE BASED UPON REP-
RESENTATI ONS MADE BY THE PERSON, COVPANY, CORPORATI ON, COVMON CARRI ER OR
OTHER ENTI TY OFFERI NG SUCH SERVI CES.

5. ADVERTISE OR OTHERW SE OFFER FOR SALE OR SELL TRANSPORTATI ON OR
SERVI CES | N CONNECTI ON THEREW TH AT LESS THAN THE RATES, FARES AND
CHARGES SPECI FI ED I N THE CURRENTLY EFFECTI VE TARI FFS OF THE CARRI ER THAT
IS ENGAGED TO PROVI DE SUCH TRANSPCRTATI ON OR SERVI CES, OR OFFER OR G VE
REBATES OR OTHER CONCESSI ONS THEREON, OR ASSI ST OR PERMT A PERSON OR
PERSONS TO OBTAIN SUCH TRANSPORTATI ON OR SERVI CES AT LESS THAN SUCH
LAWFUL RATES, FARES AND CHARGES.

6. M SREPRESENT THAT SPECI AL PRI ORI TI ES FOR RESERVATI ONS ARE AVAI LABLE
VWHEN SUCH SPECI AL CONSI DERATI ONS ARE NOT I N FACT GRANTED TO MEMBERS OF
THE PUBLI C GENERALLY.

7. SELL TRANSPORTATION TO A PERSON OR PERSONS ON A RESERVATI ON OR
CHARTER BASI S FOR SPECI FI ED SPACE, FLI GHT OR TI ME OR REPRESENT THAT SUCH
DEFI NI TE RESERVATI ON OR CHARTER IS OR WLL BE AVAILABLE OR HAS BEEN
ARRANGED, W THOUT A BI NDI NG COWM TMENT W TH A CARRI ER FOR THE FURNI SHI NG
OF SUCH DEFI NI TE RESERVATI ON OR CHARTER AS REPRESENTED OR SCLD.

8. SELL OR [ISSUE TICKETS OR OIHER DOCUMENTS TO PASSENGERS TO BE
EXCHANGED OR USED FOR TRANSPORTATION I F SUCH TI CKETS OR OTHER DOCUMENTS
WLL NOT BE OR CANNOT BE LEGALLY HONORED BY CARRI ERS FOR TRANSPORTATI ON.

9. M SREPRESENT THE REQUI REMENTS THAT MJST BE MET BY A PERSON OR
PERSONS | N ORDER TO QUALI FY FOR CHARTER OR GROUP FARE RATES, UNLESS SUCH
M SREPRESENTATI ON WAS BASED UPON A REASONABLE BELI EF AS TO THE REQUI RE-
MENTS APPLI CABLE BASED UPON REPRESENTATI ONS MADE BY THE PERSQN, COVPANY,
CORPORATI ON, COWON CARRIER OR OTHER ENTITY OFFERI NG SUCH CHARTER OR
GROUP FARE.

S 158. VI OLATI ONS AND PENALTI ES. 1. ANY PERSON, PARTNERSHI P, ASSCCI -
ATION, LIMTED LIABILITY COWANY, OR CORPORATION AND THE SEVERAL
MEMBERS, PRI NClI PALS, OFFI CERS, DI RECTORS, AGENTS AND EMPLOYEES THERECF,
VWHO KNOW NGLY AND W LLFULLY MAKES MATERI AL M SSTATEMENTS I N THE APPLI CA-
TION FOR A RENEWAL OF A REG STRATION IN TH' S ARTI CLE SHALL BE QU LTY OF
A M SDEMEANOR, WHI CH UPON THE FI RST CONVI CTlI ON THEREOF SHALL BE PUNI SHA-
BLE BY | MPRI SONVENT FOR NOT MORE THAN SI X MONTHS, OR BY A° FINE OF NOT
MORE THAN ONE THOUSAND DOLLARS, OR BY BOTH SUCH FI NE AND | MPRI SONMENT,
AND UPON A SECOND OR SUBSEQUENT CONVI CTI ON THEREOF BY A TERM OF | MPRI -
SONVENT NOT TO EXCEED ONE YEAR, OR BY A FINE OF NOT' LESS THAN ONE THOU-
SAND DOLLARS AND NOT TO EXCEED TWO THOUSAND FI VE HUNDRED DOLLARS, OR BY
BOTH SUCH FI NE AND | MPRI SONIVENT.

2.  ANY REGQ STRANT WHO SHALL KNOW NGLY AND W LLFULLY FAIL TO SURRENDER
H S OR HER REG STRATI ON W THI N FI VE DAYS OF RECEI PT OF NOTlI CE OF SUSPEN-
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SI ON, REVOCATI ON OR NON- RENEWAL THEREOF BY THE SECRETARY, OR THE OFFI CER
DESI GNATED BY THE SECRETARY TO PRESI DE OVER THE HEARI NG PURSUANT TO THE
PROVI SI ONS OF SECTI ON ONE HUNDRED FI FTY-SI X-D OF TH' S ARTI CLE, SHALL BE
GUILTY OF A VICLATION, PUNI SHABLE BY A FINE NOT TO EXCEED TWO HUNDRED
FI FTY DOLLARS, | N ADDI TI ON TO ANY OTHER PENALTY PRESCRI BED BY LAW

3. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION TWD OF THI'S SECTI ON,
VWHEN |IT |S DETERM NED AFTER A HEARI NG PURSUANT TO SECTI ON ONE HUNDRED
FIFTY-SIX-D OF THI S ARTI CLE THAT THE REGQ STRANT HAS VI OLATED ONE OR MORE
PROVI SIONS OF THI S ARTI CLE, THE SECRETARY MAY, IN LI EU OF REVOCATION OR
SUSPENSI ON OF SUCH LICENSE, |MPOSE A FI NE NOT TO EXCEED ONE THOUSAND
DOLLARS FOR EACH VI OLATI ON PAYABLE TO THE DEPARTMENT.

4. EXCEPT AS OTHERW SE PROVI DED BY LAW ANY TRAVEL CONSULTANT WHO
SHALL VIOLATE THE TERMS OF SECTI ON ONE HUNDRED FI FTY-SEVEN-A OF THI' S
ARTI CLE SHALL BE GUILTY OF A M SDEMEANOR

5. EXCEPT AS OTHERW SE PROVI DED BY LAW ANY TRAVEL PROMOTER WHO SHALL
KNOW NGLY VI OLATE THE TERMS OF SECTI ON ONE HUNDRED FI FTY- SEVEN-B OF THI S
ARTI CLE SHALL BE GUILTY OF A M SDEMEANOR

6. THE DI STRI CT ATTORNEY OF ANY COUNTY MAY BRI NG AN ACTI ON I N THE NAME
OF THE PEOPLE OF THE STATE TO RESTRAI N OR PREVENT ANY VI OLATION OF THI' S
ARTI CLE OR ANY CONTI NUANCE OF ANY SUCH VI OLATI ON.

7. WHENEVER THERE SHALL BE A VICOLATION OF SECTION ONE HUNDRED
FI FTY- SEVEN, ONE HUNDRED FI FTY- SEVEN- A OR ONE HUNDRED FI FTY- SEVEN- B OF
THI'S ARTI CLE, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL IN THE
NAME OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG
JURI SDI CTION BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON
NOTI CE TO THE DEFENDANT OF NOT LESS THAN FIVE DAYS, TO ENJON AND
RESTRAIN THE CONTI NUANCE OF SUCH VI OLATIONS; AND I F IT SHALL APPEAR TO
THE SATI SFACTI ON OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS, IN
FACT, VICOLATED THI' S ARTICLE, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT
OR JUSTI CE, ENJO NI NG AND RESTRAI NING ANY FURTHER VI OLATION, W THOUT
REQUI RING PROOF THAT ANY PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED
THEREBY. | N ANY SUCH PROCEEDI NG, THE COURT MAY MAKE ALLOMNCES TO THE
ATTORNEY GENERAL AS PROVIDED |IN PARAGRAPH SI X OF SUBDI VI SION (A) OF
SECTI ON El GHTY- THREE HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES,
AND DI RECT RESTI TUTI ON. VWHENEVER THE COURT SHALL DETERM NE THAT A
VI OLATION OF THI' S ARTI CLE HAS OCCURRED, THE COURT NMAY IMPCSE A CVIL
PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR EACH VI OLATION. IN
CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES.

S 159. SEVERABILITY. IF ANY PROVI SION OF TH S ARTI CLE OR THE APPLI CA-
TI ON THERECF TO ANY PERSON OR Cl RCUMSTANCES | S HELD | NVALI D THE | NVALI D-
| TY THERECOF SHALL NOT AFFECT OTHER PROVI SIONS OR APPLICATIONS OF THE
ARTICLE WH CH CAN BE G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR
APPLI CATION, AND TO THI'S END THE PROVI SIONS OF THI S ARTI CLE ARE SEVERA-
BLE.

S 2. Paragraphs (d) and (e) of subdivision 3 of section 154 of the
econoni ¢ devel opnent | aw, as added by section 1 of part DD of chapter 59
of the laws of 2006, are amended and a new paragraph (f) is added to
read as follows:

(d) all reports and data required to be produced and nai ntai ned by
this section; [and]

(e) any other data deened appropriate[.]; AND
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(F) A LISTING OF ALL TRAVEL AGENTS REQ STERED BY THE DEPARTMENT OF
STATE PURSUANT TO ARTI CLE TEN-A OF THE GENERAL BUSI NESS LAW AND THEI R
CORRESPONDI NG REG STRATI ON NUMBERS.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |l aw, provided that, effec-
tive inmedi ately, the departnent of state and the secretary of state are
authorized and directed to conplete any and all actions necessary to
i npl enent the provisions of article 10-A of the general business |aw, as
added by section one of this act, on its effective date.



