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STATE OF NEW YORK

7788
I N SENATE
May 11, 2010

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to providing certain
coverage for diagnosis and treatnment of chem cal abuse and chem ca
dependence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 6 of subsection (lI) of section 3221 of the insur-
ance law, as anended by chapter 558 of the laws of 1999, is anmended to
read as foll ows:

(6) (A Every insurer delivering a group or school blanket policy or
issuing a group or school blanket policy for delivery, in this state,
whi ch provi des coverage for inpatient hospital care [nust make avail abl e
and, if requested by the policyholder,] OR COVERAGE FOR PHYSICI AN
SERVI CES SHALL provide AS PART OF SUCH POLI CY BROAD- BASED coverage for
the di agnosis and treatnment of chem cal abuse and chenmical dependence,
however defined in such policy, AT LEAST EQUAL TO THE COVERAGE PROVI DED
FOR OTHER HEALTH CONDI TI ONS, provi ded, however, that the term chenica
abuse shall nmean and include al cohol and substance abuse and chem ca
dependence shall mean and include al coholismand substance dependence,
however defined in such policy. [Witten notice of the availability of
such coverage shall be delivered to the policyholder prior to inception
of such group policy and annually thereafter, except that this notice
shall not be required where a policy covers two hundred or nore enploy-
ees or where the benefit structure was the subject of collective
bar gai ni ng af fecti ng persons who are enployed in nore than one state.]

(B) Such coverage shall, WHERE THE POLI CY PROVI DES COVERAGE FOR | NPA-
TI ENT HOSPI TAL CARE, be at |east equal to the follow ng:

(i) with respect to benefits for detoxification as a consequence of
chem cal dependence, inpatient benefits in a hospital or a detoxifica-
tion facility may not be Ilimted to |less than seven days of active
treatment in any CONTRACT YEAR, PLAN YEAR, OR cal endar year; and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(ii) with respect to benefits for rehabilitation services, such bene-
fits may not be limted to less than thirty days of inpatient care in
any cal endar year

(C Such coverage nmay be limted to facilities in New York state which
are certified by the office of alcoholismand substance abuse services
and, in other states, to those which are accredited by the joint comm s-
sion on accreditation of hospitals as alcoholism substance abuse or
chem cal dependence treatnent prograns.

(D) Such coverage shall be [nade avail abl e] PROVIDED at the inception
of all new policies and with respect to all other policies at any anni-
versary date of the policy [subject to evidence of insurability].

(E) Such coverage may be subject to annual deducti bl es, CO PAYS and
co-insurance as nay be deemed appropriate by the superintendent and are
consistent wth those inposed on other benefits [within a given] UNDER
THE policy. [Further, each insurer shall report to the superintendent
each vyear the nunber of contract holders to whomit has issued policies
for the inpatient treatnment of chem cal dependence, and the approximate
nunber of persons covered by such policies] IN THE EVENT THAT A PCLI CY
PROVI DES COVERAGE FOR BOTH | NPATI ENT HOSPI TAL CARE AND PHYSI Cl AN
SERVI CES, THE AGGREGATE OF THE BENEFI TS FOR OUTPATI ENT CARE OBTAI NED
UNDER THI S PARAGRAPH MAY BE LIM TED TO NOT LESS THAN SI XTY VISITS I N ANY
CONTRACT YEAR, PLAN YEAR OR CALENDAR YEAR.

(F) Such coverage shall not replace, restrict or elimnate existing
coverage provi ded by the policy.

(G THE SUPERI NTENDENT SHALL DEVELOP AND | MPLEMENT A METHODOLOGY TO
FULLY COVER THE COST TO ANY GROUP PURCHASER W TH FI FTY OR FEWER EMPLOY-
EES THAT IS A POLI CYHOLDER OF A POLICY THAT | S SUBJECT TO THE PROVI SI ONS
O THI'S SECTION FOR PROVI DI NG THE COVERAGE REQUI RED I N THI S PARAGRAPH
AND PARAGRAPH SEVEN OF THI'S SUBSECTION. SUCH METHODOLOGY SHALL BE
FI NANCED FROM FUNDS FROM THE GENERAL FUND THAT SHALL BE MADE AVAI LABLE
TO THE SUPERI NTENDENT FOR SUCH PURPCOSE

S 2. Paragraph 7 of subsection (1) of section 3221 of the insurance
law, as anended by chapter 565 of the |aws of 2000, is anended to read
as foll ows:

(7) Every insurer delivering a group or school blanket policy or issu-
ing a group or school blanket policy for delivery in this state which
provi des coverage for inpatient hospital care [nust] OR COVERAGE FOR
PHYSI CI AN SERVI CES SHALL provide AS PART OF SUCH POLI CY coverage for at
| east sixty outpatient visits in any CONTRACT YEAR, PLAN YEAR OR cal en-
dar year for the diagnosis and treatnent of chenical dependence of which
up to twenty nmay be for famly nenbers, except that this provision shal
not apply to a policy which covers persons enployed in nore than one
state or the benefit structure of which was the subject of collective
bar gai ni ng af fecti ng persons who are enployed in nore than one state.
Such coverage nay be linmted to facilities in New York state certified
by the office of al coholismand substance abuse services or |icensed by
such office as outpatient <clinics or nedically supervised anbul atory
subst ance abuse progranms and, in other states, to those which are
accredited by the joint commssion on accreditation of hospitals as
al cohol i smor chem cal dependence treatnment programs. WHERE THE POLICY
PROVI DES COVERAGE FOR PHYSI Cl AN SERVI CES, | T SHALL | NCLUDE BENEFI TS FOR
OUTPATI ENT CARE PROVI DED BY A PSYCHI ATRI ST OR PSYCHOLOG ST LICENSED TO
PRACTICE IN THI S STATE, A LI CENSED CLI NI CAL SOCI AL WORKER WHO MEETS THE
REQUI REMENTS OF SUBPARAGRAPH (D) OF PARAGRAPH FOUR OF THI'S SUBSECTI ON,
OR A PROFESSI ONAL CORPORATI ON OR UNI VERSI TY FACULTY PRACTI CE CORPCRATI ON
THEREOF. Such coverage nay be subject to annual deductibles, CO PAYS and
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co-insurance as nmy be deened appropriate by the superintendent and
[are] SHALL BE consistent with those i nposed on other benefits [within a
gi ven] UNDER THE policy. |IN THE EVENT THAT A POLICY PROVI DES COVERAGE
FOR BOTH | NPATI ENT HOSPI TAL CARE AND PHYSI Cl AN SERVI CES, THE AGGREGATE
OF THE BENEFI TS FOR OUTPATI ENT CARE OBTAI NED UNDER TH S PARAGRAPH MAY BE
LI M TED TO NOT LESS THAN SI XTY VISI TS I N ANY CONTRACT YEAR, PLAN YEAR OR
CALENDAR YEAR. Such coverage shall not replace, restrict, or elinmnate
exi sting coverage provided by the policy. Except as otherw se provi ded
in the applicable policy or contract, no insurer delivering a group or
school blanket policy or issuing a group or school blanket policy
provi di ng coverage for al coholismor substance abuse services pursuant
to this section shall deny coverage to a famly nmenber who identifies
[themsel f] H MSELF OR HERSELF as a fami |y nenber of a person suffering
from the disease of alcoholism substance abuse or chem cal dependency
and who seeks treatnment as a fam |y nenber who is otherwise covered by
the applicable policy or contract pursuant to this section. The coverage
required by this paragraph shall include treatnent as a famly nenber
pursuant to such famly nenbers' own policy or contract provided such
famly nenber (i) does not exceed the allowable nunber of famly visits
provi ded by the applicable policy or contract pursuant to this section,
and (ii) 1s otherwise entitled to coverage pursuant to this section and
such famly nenbers' applicable policy or contract.

S 3. Subsection (k) of section 4303 of the insurance |law, as anended
by chapter 558 of the laws of 1999, is anended to read as foll ows:

(k) A hospital service corporation or a health service corporation
whi ch provides group, group renmttance or school blanket coverage for
i npatient hospital care [must nmake available and if requested by the
contract holder] SHALL provide AS PART OF |ITS CONTRACT BROAD BASED
coverage for the diagnosis and treatnment of chem cal abuse and chem ca
dependence, however defined in such policy, AT LEAST EQUAL TO THE COVER-
AGE PROVI DED FOR OTHER HEALTH CONDI TI ONS, provi ded, however, that the
term chem cal abuse shall nean and include al cohol and substance abuse
and chem cal dependence shall nmean and include al coholismand substance
dependence, however defined in such policy, except that this provision
shall not apply to a policy which covers persons enployed in nore than
one state or the benefit structure of which was the subject of collec-
tive bargaining affecting persons who are enployed in nore than one
state. Such coverage shall be at |east equal to the following: (1) with
respect to benefits for detoxification as a consequence of chemca
dependence, inpatient benefits for care in a hospital or detoxification
facility may not be limted to |l ess than seven days of active treatnent
in any CONTRACT YEAR, PLAN YEAR OR cal endar year; and (2) with respect
to benefits for inpatient rehabilitation services, such benefits may not
be limted to less than thirty days of inpatient rehabilitation in a
hospital based or free standing chem cal dependence facility in any
CONTRACT YEAR, PLAN YEAR OR cal endar year. Such coverage may be limted
to facilities in New York state which are certified by the office of
al cohol i sm and substance abuse services and, in other states, to those
which are accredited by the joint conm ssion on accreditation of hospi-
tal s as al coholism substance abuse, or chem cal dependence treatnent
prograns. Such coverage [shall be made avail able at the inception of al
new policies and wth respect to policies issued before the effective
date of this subsection at the first annual anniversary date thereafter,
wi t hout evidence of insurability and at any subsequent annual anniver-
sary date subject to evidence of insurability] MAY BE PROVI DED ON A
CONTRACT YEAR, PLAN YEAR OR CALENDAR YEAR BASI S AND SHALL BE CONSI STENT
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W TH THE PROVI SI ONS OF OTHER BENEFI TS UNDER THE CONTRACT. Such coverage
may be subject to annual deductibles, CO PAYS and co-insurance as nay be
deened appropriate by the superintendent and are consistent with those
i nposed on other benefits [within a given policy. Further, each hospital
service corporation or health service corporation shall report to the
superi ntendent each year the nunmber of contract holders to whom it has
issued policies for the inpatient treatnent of chem cal dependence, and
t he approxi mate nunber of persons covered by such policies] UNDER THE
CONTRACT. Such coverage shall not replace, restrict or elimnate exist-
i ng coverage provided by the policy. [Witten notice of the availability
of such coverage shall be delivered to the group remtting agent or
group contract holder prior to inception of such contract and annually
thereafter, except that this notice shall not be required where a policy
covers two hundred or nore enpl oyees or where the benefit structure was
the subject of collective bargaining affecting persons who are enpl oyed
in nore than one state] THE SUPERI NTENDENT SHALL DEVELOP AND | MPLEMENT A
METHODOLOGY TO FULLY COVER THE COST TO ANY GROUP REM TTANCE GROUP OR
GROUP CONTRACT HOLDER WTH FIFTY OR FEWER EMPLOYEES WHO | S A GROUP
REM TTANCE GROUP OR GROUP CONTRACT HOLDER OF A POLICY THAT | S SUBJECT TO
THE PROVI SI ONS OF THI S SECTI ON FOR PROVI DI NG THE COVERAGE REQUIRED I N
THI'S SUBSECTI ON AND SUBSECTION (L) OF THI' S SECTI ON. SUCH METHODOLOGY
SHALL BE FI NANCED FROM FUNDS FROM THE GENERAL FUND THAT SHALL BE MADE
AVAI LABLE TO THE SUPERI NTENDENT FOR SUCH PURPOSE

S 4. Subsection (I) of section 4303 of the insurance |aw, as anmended
by chapter 565 of the |aws of 2000, is anended to read as foll ows:

(1) A hospital service corporation or a health service corporation
which provides group, group remttance or school bl anket coverage for
i npatient hospital care [nust] SHALL provide AS PART OF |ITS CONTRACT
coverage for at |east sixty outpatient visits in any CONTRACT YEAR, PLAN
YEAR OR calendar year for the diagnosis and treatnent of chem ca
dependence of which up to twenty may be for famly nmenbers, except that
this provision shall not apply to a contract issued pursuant to section
four thousand three hundred five of this article which covers persons
enployed in nore than one state or the benefit structure of which was
the subject of collective bargaining affecting persons who are enpl oyed
in nmore than one state. Such coverage may be limted to facilities in
New York state certified by the office of al coholismand substance abuse
services or |icensed by such office as outpatient clinics or nedically
supervi sed anbul atory substance abuse prograns and, in other states, to
those which are accredited by the joint comm ssion on accreditation of
hospital s as al coholismor chem cal dependence substance abuse treat nent
progr ans. SUCH COVERAGE MAY BE PROVI DED ON A CONTRACT YEAR, PLAN YEAR
OR CALENDAR YEAR BASI S AND SHALL BE CONSI STENT WTH THE PROVISION OF
OTHER BENEFI TS UNDER THE CONTRACT. Such coverage nay be subject to annu-
al deducti bl es, CO PAYS and co-insurance as nay be deened appropriate by
the superintendent and are consistent with those i nposed on ot her bene-
fits [wthin a given policy] UNDER THE CONTRACT. Such coverage shal
not replace, restrict or elimnate existing coverage provided by the
policy. Except as otherwise provided in the applicable policy or
contract, no hospital service corporation or health service corporation
provi di ng coverage for al coholismor substance abuse services pursuant
to this section shall deny coverage to a famly nmenber who identifies
[thenmsel f] H MSELF OR HERSELF as a fam |y nenber of a person suffering
from the disease of alcoholism substance abuse or chem cal dependency
and who seeks treatnent as a fam |y nenber who is otherwise covered by
the applicable policy or contract pursuant to this section. The coverage
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required by this subsection shall include treatnent as a famly nenber
pursuant to such famly nmenbers' own policy or contract provided such
famly nenber (i) does not exceed the allowable nunber of famly visits
provi ded by the applicable policy or contract pursuant to this section,
and (ii) is otherwise entitled to coverage pursuant to this section and
such famly nenbers' applicable policy or contract.

S 5. The superintendent of insurance shall nonitor the inplenentation
of the coverage required pursuant to paragraphs 6 and 7 of subsection
(1) of section 3221, and subsections (k) and (l) of section 4303 of the
i nsurance |aw, and take such action as nmay be necessary, to ensure that
insurers' contracts or policies do not contain unreasonabl e definitions
of chem cal abuse, al cohol and substance abuse, chem cal dependence,
al coholism and substance dependence in their contracts or policies. In
det erm ni ng whet her such definitions may be wunreasonable, the super-
i ntendent of insurance shall ensure that any exclusions and limtations
on covered benefits are consistent wth benefits provided to public
of ficers and enpl oyees pursuant to article 11 of the civil service |aw

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |aw, and the provisions of
this act shall apply to policies and contracts issued, renewed, nodi-
fied, altered or amended on or after such effective date.



