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STATE OF NEW YORK

7727-- A
| N SENATE
May 5, 2010

Introduced by Sens. SAMPSON, SCHNEI DERMAN, SQUADRON -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Transportation -- reported favorably fromsaid commttee and conmmtted
to the Committee on Finance -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the vehicle and traffic law, the state finance |aw and
the public health law, in relation to inplenmenting the "New York state
organ donor awareness and education act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York State Organ Donor Awareness and Education Act.”

S 2. Paragraph b of subdivision 1 of section 401 of the vehicle and
traffic aw, as anended by chapter 222 of the laws of 1996, is anended
to read as foll ows:

b. Every owner of a notor vehicle which shall be operated or driven
upon the public highways of this state shall, except as otherw se
expressly provided, cause to be presented, by mail or otherwi se, to the
of fice or a branch office of the comm ssioner, or to any agent of the
conmmi ssioner, constituted as provided in this chapter, an application
for registration addressed to the commi ssioner, and on a blank to be
prepared under the direction of and furnished by the comm ssioner for
t hat purpose, containing: (a) a brief description of the notor vehicle
to be registered, including the name and factory nunmber of such vehicle,
and such other facts as the comm ssioner shall require; (b) the weight
of the vehicle upon which the registration fee is based if the fee is
based on weight; (c) the nane and residence, including county of the
owner of such notor vehicle; (G 1) WTH RESPECT TO VEH CLES SUBJECT TO
REG STRATI ON PURSUANT TO SUBDI VI SI ON SI X, PARAGRAPH ONE OF SCHEDULE B
AND SCHEDULE C OF SUBDI VI SI ON SEVEN OF THI S SECTI ON, SPACE ON THE APPLI -
CATI ON AND RENEWAL APPLI CATI ON TO ENABLE THE APPLI CANT TO REGQ STER OR
DECLI NE REA STRATI ON | N THE NEW YORK STATE DONATE LI FE REQ STRY PURSUANT
TO SECTION FORTY-THREE HUNDRED TEN OF THE PUBLI C HEALTH LAW AS | NDI -
CATED BY CHECKI NG "YES" OR "NO' TO REAQ STRATION I N SUCH REGQ STRY; SPACE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16390- 10- 0
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FOR THE APPLICANT'S SIGNATURE W THI N A DESI GNATED AREA ( SEPARATE FROM
THE FI NAL SI GNATURE CERTI FYI NG THE VALI DI TY OF THE | NFORVATI ON  PROVI DED
I N THE OVERALL APPLI CATI ON FOR REG STRATI ON); AND W TH SPACE FOR SPECI F-
| C ANATOM CAL G FTS, WTH THE FOLLOW NG STATEMENT | N CLEAR, CONSPI CUOUS
AND BOLDFACE TYPE I N CAPI TAL LETTERS: "ORGAN DONOR CONSENT STATEMENT: |F
ON TH S FORM YOU MARKED "YES" TO REG STER AS AN ORGAN AND TI SSUE DONOR

YOU ARE LEGALLY AUTHORI ZI NG THE RECOVERY OF ANY AND ALL ORGANS AND/ OR
TISSUES IN THE EVENT OF YOUR DEATH AND YOUR NAME W LL BE ADDED TO THE
NEW YORK STATE DONATE LI FE REA STRY. |F YOU W SH TO DONATE ONLY SPECI FI C
ORGANS AND/ OR TI SSUES YOU MUST SPECIFY THOSE IN THE SPACE PROVI DED
BELOW REQ STERI NG AS A DONOR W LL NOT AFFECT YOUR MEDI CAL TREATMENT I N
ANY WAY. AS QUTLINED IN S 4301 OF THE NEW YORK STATE PUBLI C HEALTH LAW
YOUR AUTHORI ZATI ON | S LEGALLY BI NDI NG AND, UNLESS THE DONOR | S UNDER AGE
18, YOUR DECI SI ON DOES NOT REQUI RE THE CONSENT OF ANY OTHER PERSON. FOR
REG STERED DONORS UNDER AGE 18, THE LEGAL GUARDI AN SHALL MAKE THE FI NAL
DONATI ON DECI SION. "; (G 2) DECLINING TO ENROLL IN THE NEW YORK STATE
DONATE LI FE REG STRY UNDER THI' S SECTI ON BY MARKI NG THE "NO' BOX ON THE
APPLI CATI ON AND SEPARATELY SI GNI NG SHALL BE DEEMED A SHOW NG THAT THE
DONOR HAS REVOKED THE AUTHORI ZATI ON PURSUANT TO SUBDI VI SI ON ONE OF
SECTI ON FORTY- THREE HUNDRED ONE OF THE PUBLIC HEALTH LAW WH CH THE
COW SSI ONER  SHALL | MVEDI ATELY REPORT TO THE DEPARTMENT OF HEALTH, (d)
provided that, if such notor vehicle is used or to be used as an omi-
bus, the applicant also shall so certify, and in the case of an omni bus
also certify as to the seating capacity, and if the omibus is to be
operated wholly within a nunicipality pursuant to a franchi se other than
a franchi se express or inplied in articles of incorporation upon certain
streets designated in such franchise, those facts shall also be certi-
fied, and a certified copy of such franchise furnished to the commi s-
sioner; (e) provided, that, if such notor vehicle is an altered |ivery,
the applicant shall so furnish a certified copy of the Ilength of the
center panel of such vehicle, provided, however, that the comm ssioner
shall require such proof, as he may deternine is necessary, in the
application for registration and provided further, if the center pane

of such vehicle exceeds one hundred inches, the conmm ssioner shal

require proof that such vehicle is in conpliance with all applicable
federal and state notor vehicle safety standards; and (f) such addi-
tional facts or evidence as the conm ssioner nmay require in connection
with the application for registration. Every owner of a trailer shal

al so make application for the registration thereof in the manner herein
provided for an application to register a notor vehicle, but shal

contain a statement showi ng the manufacturer's nunber or other identifi-
cation satisfactory to the conm ssioner and no nunber plate for a trail-
er issued under the provisions of subdivision three of section four
hundred two of this chapter shall be transferred to or wused wupon any
other trailer than the one for which nunber plate is issued. The conmm s-
sioner shall require proof, in the application for registration, or
ot herwi se, as such conmm ssioner may determne, that the notor vehicle
for which registration is applied for is equipped with lights conform ng
in all respects to the requirenents of this chapter, and no notor vehi -
cle shall be registered unless it shall appear by such proofs that such
notor vehicle is equipped wth proper lights as aforesaid. The said
application shall contain or be acconpanied by such evidence of the
ownership of the notor vehicle described in the application as nay be
required by the conm ssioner or his agent and which, with respect to new
vehi cl es, shall include, unless otherwi se specifically provided by the
commi ssioner, the manufacturer's statement of origin. Applications
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recei ved by an agent of the conm ssioner shall be forwarded to the
commi ssioner as he shall direct for filing. No application for registra-
tion shall be accepted unless the applicant is at |east sixteen years of
age.

S 3. Subdivision 3 of section 401 of the vehicle and traffic lawis
anmended by addi ng a new paragraph e to read as fol |l ows:

E. | N PROCESSI NG ANY APPLI CATI ON FOR A CERTI FI CATE OF REG STRATION OF
RENEWAL THEREOF PURSUANT TO THI'S ARTICLE OR TO Tl TLE ELEVEN OF TH S
CHAPTER, THE COWM SSI ONER SHALL PROVI DE APPLI CANTS W TH | NFORMATI ONAL
MATERI ALS DESCRI BING ORGAN AND TISSUE DONATION, THE NEW YORK STATE
DONATE LI FE REG STRY FOR ORGAN AND TISSUE DONATIONS (WTH CURRENT
CONTACT | NFORVATI ON FOR SUCH REG STRY | NCLUDI NG | TS MAI LI NG AND WEBSI TE
ADDRESSES), AND THE "LIFE PASS I T ON' TRUST FUND. SUCH | NFORVATI ONAL
MATERI ALS SHALL BE DI STRI BUTED AT THE FI RST OPPORTUNI TY AND PERI ODI CALLY
THEREAFTER.

S 4. Paragraph a of subdivision 3 of section 401 of the vehicle and
traffic aw, as anended by section 1 of part H of chapter 59 of the | aws
of 2009, is anended to read as foll ows:

a. Upon filing of such application and the paynent of the fee herein-
after provided, the conm ssioner shall assign to such notor vehicle a
di stinctive nunber and, w thout expense to the applicant, issue and
deliver in such manner as the conm ssioner may select to the owner a
certificate of registration, in such form as the conmm ssioner shal
prescri be, and two nunber plates at a place within the state of New York
naned by the applicant in his or her application. EVERY CERTI FI CATE OF
REG STRATI ON | SSUED FOR A VEH CLE REG STERED PURSUANT TO SUBDI VI SI ON SI X
OR PARAGRAPH ONE OF SCHEDULE B AND SCHEDULE C OF SUBDI VI SION SEVEN OF
THI'S SECTI ON TO A PERSON MAKI NG AN ANATOM CAL G FT SHALL HAVE PROM NENT-
LY PRI NTED UPON THE FRONT OF SUCH CERTI FI CATE OF REQ STRATI ON OR RENEWAL
THEREOF THE STATEMENT "ORGAN DONOR | N NOTABLY DI STI NCTI VE PRI NT OR
FORVAT. THE COWM SSI ONER SHALL NOT REQUI RE FEES FOR THE | SSUANCE OF SUCH
REG STRATI ON OR RENEWAL THEREOF TO PERSONS MAKING AN ANATOM CAL G FT
VH CH ARE DI FFERENT FROM THE FEES REQUI RED FOR THE | SSUANCE OF REG STRA-
TIONS OR RENEWALS THERECF TO PERSONS NOT MAKI NG AN ANATOM CAL G FT. A
nunber plate, within the neaning of this chapter, may, in the discretion
of the conm ssioner, be a plate of a permanent nature, treated wth
reflectorized material according to specifications prescribed by the
commi ssioner, and with a date tag attached to such plate or to the vehi-
cle as prescribed by regulations of the conmmissioner indicating the
validity of the plate during a certain period and the issuance of such a
nunber plate wth such date tag to a person possessing such a nunber
pl ate shall be deened the issuance of a nunber plate. An additional fee,
not to exceed twenty-five dollars, shall be paid to the conm ssioner
whenever a set of reflectorized nunber plates is issued for any vehicle
for which a registration fee is normally charged except that, wth
respect to any nunber plate which is specifically requested by the
applicant, such fee shall be paid to the commr ssioner upon approval of
such request. In the event of the loss, nutilation or destruction of any
certificate of registration, any nunber plate or set of nunber plates
whether with or without a date tag or tags, or any date tag or set of
date tags provided for in this article, the owner of a registered notor
vehicle may file such statenment and proof of the facts as the commis-
sioner shall require, with a fee of three dollars, in the office of the
conmi ssioner, or, unless and wuntil the conm ssioner shall otherw se
direct, in the office of the agent who issued the certificate, plate,
pl ates, tag or tags and the commi ssioner or his or her agent, as the
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case nmay be, shall issue a duplicate or substitute. It shall be the duty
of every owner holding a certificate of registration to notify the
commi ssioner in witing of any change of residence of such person within
ten days after such change occurs, and to inscribe on such certificate,
in the place provided by the conm ssioner, a record of such change of
resi dence.

S 5. Section 401 of the vehicle and traffic law is amended by adding a
new subdi vision 20 to read as foll ows:

20. THE COWM SSIONER | S DI RECTED TO DEVELOP REG STRATI ON APPLI CATI ON
AND RENEWAL FORMS WHI CH SHALL SOLICIT A VOLUNTARY TWDO DOLLAR DONATI ON
FROM PERSONS APPLYI NG FOR OR RENEW NG A VEHI CLE REG STRATI ON AT THE TI ME
OF SUCH APPLI CATION OR RENEWAL. OF MONI ES COLLECTED PURSUANT TO THI S
SUBDI VI SION, THE FI RST ONE HUNDRED FIFTY THOUSAND DOLLARS SHALL BE
RETAI NED BY THE DEPARTMENT TO OFFSET I TS I NI TI AL PROGRAM COSTS.  SUBSE-
QUENTLY, FIVE PERCENT OF ANY MONI ES COLLECTED PURSUANT TO THIS SUBDI VI -
SION SHALL BE RETAI NED BY THE DEPARTMENT FOR CONTI NU NG ADM NI STRATI VE
COSTS. THE REMAI NDER OF SUCH MONI ES COLLECTED PURSUANT TO THIS SUBDI VI -
SION SHALL BE DEPCSI TED IN THE "LIFE PASS I T ON' TRUST FUND ESTABLI SHED
PURSUANT TO SECTI ON NI NETY- FI VE- D OF THE STATE FI NANCE LAW AS ADDED BY
CHAPTER FOUR HUNDRED FI FTEEN OF THE LAWS OF TWO THOUSAND THREE.

S 6. Subdivision 1 of section 502 of the vehicle and traffic [aw, as
anended by chapter 639 of the laws of 2006, is anmended to read as
fol | ows:

1. Application for license. Application for a driver's |license shall
be made to the comm ssioner. The fee prescribed by |aw may be subnitted
wi th such application. The applicant shall furnish such proof of identi-
ty, age, and fitness as may be required by the comm ssioner. The commi s-
sioner may al so provide that the application procedure shall include the
taki ng of a photo inage or inages of the applicant in accordance wth
rules and regulations prescribed by the conm ssioner. In addition, the
commi ssioner also shall require that the applicant provide his or her
social security nunber and provide space on the application so that the
applicant may regi ster OR DECLINE REG STRATION in the New York state
organ and tissue donor registry under section forty-three hundred ten of
the public health law, AS | NDI CATED BY CHECKI NG "YES" OR "NO' TO REGQ S-
TRATI ON I N SUCH REG STRY TOGETHER W TH THE APPLI CANT'S SI GNATURE W THI N
A DESI GNATED AREA (SEPARATE FROM THE FI NAL SI GNATURE CERTI FYI NG THE
VALI DI TY OF THE | NFORMATI ON PROVI DED | N THE OVERALL APPLI CATI ON) TOGETH-
ER W TH SPACE FOR SPECI FI C ANATOM CAL G FTS AND THE FOLLOW NG STATEMENT
I N CLEAR, CONSPI CUOUS AND BOLDFACE TYPE | N CAPI TAL LETTERS: " ORGAN DONOR
CONSENT STATEMENT: |F ON TH S FORM YOU MARKED "YES' TO REG STER AS AN
ORGAN AND Tl SSUE DONOR, YOU ARE LEGALLY AUTHORI ZI NG THE RECOVERY OF ANY
AND ALL ORGANS AND/ OR TI SSUES IN THE EVENT OF YOUR DEATH AND YOUR NAME
W LL BE ADDED TO THE NEW YORK STATE DONATE LI FE REG STRY. |IF YOU WSH TO
DONATE ONLY SPECI FI C ORGANS ANDY OR TI SSUES YOU MUST SPECI FY THOSE | N THE
SPACE PROVI DED BELOW REG STERING AS A DONOR WLL NOT AFFECT YOUR
MEDI CAL  TREATMENT IN ANY WAY. AS QUTLINED IN S 4301 OF THE NEW YORK
STATE PUBLI C HEALTH LAW YOUR AUTHORI ZATION |S LEGALLY BINDI NG AND,
UNLESS THE DONOR |S UNDER AGE 18, YOUR DECI SI ON DOES NOT REQUI RE THE
CONSENT OF ANY OTHER PERSON. FOR REG STERED DONORS UNDER AGE 18, THE
LEGAL GUARDI AN SHALL MAKE THE FI NAL DONATI ON DECI SI ON." DECLI NI NG TO
ENROLL I N THE NEW YORK STATE DONATE LI FE REG STRY UNDER THI S SECTI ON BY
MARKI NG THE "NO' BOX ON THE APPLI CATI ON AND SEPARATELY SI GNI NG SHALL BE
DEEMED A SHOW NG THAT THE DONOR HAS REVOKED THE AUTHORI ZATI ON  PURSUANT
TO SUBDI VI SION ONE OF S 4301 OF THE PUBLI C HEALTH LAW WH CH THE COW S-
SIONER  SHALL | MVEDI ATELY REPORT TO THE DEPARTMENT OF HEALTH. | n addi -
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tion, an applicant for a cormercial driver's license who will operate a
commercial notor vehicle in interstate commerce shall certify that such
applicant neets the requirenents to operate a comercial notor vehicle,
as set forth in public law 99-570, title XII, and title 49 of the code
of federal regulations, and all regul ations pronulgated by the United
States secretary of transportation under the hazardous materials trans-
portation act. Upon a determ nation that the holder of a conmercia

driver's license has mnade any false statenent, with respect to the
application for such |license, the conmm ssioner shall revoke such
i cense.

S 7. Subdivision 5 of section 508 of the vehicle and traffic [aw, as
added by chapter 570 of the laws of 2006, is amended to read as foll ows:

5. The comm ssioner is directed to develop |icense application and
renewal forms which shall solicit a voluntary [one] TWO doll ar donation
from persons applying for or renewing a driver's license at the tine of
such application or renewal. O nonies collected pursuant to this subdi-
vision, the first one hundred fifty thousand dollars shall be retained
by the departnment to offset its initial program costs. Subsequent |y,
five percent of any nonies collected pursuant to this subdivision shal
be retai ned by the departnent for continuing adm nistrative costs. The
remai nder of such nonies collected pursuant to this subdivision shall be
deposited in the Ilife pass it on trust fund established pursuant to
section ninety-five-d of the state finance | aw, as added by chapter four
hundred fifteen of the |aws of two thousand three.

S 8. Section 508 of the vehicle and traffic law is anmended by adding a
new subdivision 6 to read as foll ows:

6. | N PROCESSI NG ANY APPLI CATION FOR A DRIVER S LICENSE OR RENEWAL
THEREOF PURSUANT TO THI' S ARTICLE OR TO TI TLE ELEVEN OF THI S CHAPTER, THE
COW SSI ONER SHALL PROVIDE APPLI CANTS W TH | NFORMATI ONAL MATERI ALS
DESCRI Bl NG ORGAN AND Tl SSUE DONATI ON, THE NEW YORK STATE DONATE LIFE
REG STRY FOR ORGAN AND TI SSUE DONATI ONS (W TH CURRENT CONTACT | NFORVA-
TI ON FOR SUCH REG STRY | NCLUDI NG | TS MAI LI NG AND WEBSI TE ADDRESSES), AND
THE "LIFE PASS I T ON' TRUST FUND. SUCH | NFORVATI ONAL MATERI ALS SHALL BE
DI STRI BUTED AT THE FI RST OPPORTUNI TY AND PERI ODI CALLY THEREAFTER.

S 9. Subdivision 2 of section 95-d of the state finance |aw, as added
by chapter 415 of the laws of 2003, is anended to read as foll ows:

2. Such fund shall consist of all revenues received pursuant to the
provisions of SUBDIVISION TWENTY OF SECTI ON FOUR HUNDRED ONE, section
four hundred four-u, AND SUBDI VI SION FI VE OF SECTI ON FI VE HUNDRED EI GHT
of the vehicle and traffic law and all other noneys appropriated, cred-
ited, or transferred thereto fromany other fund or source pursuant to
law. Nothing contained in this section shall prevent the state from
receiving grants, gifts or bequests for the purposes of the fund as
defined in this section and depositing theminto the fund according to
I aw.

S 10. Subdivision 2 of section 4310 of the public health Ilaw, as
anended by chapter 362 of the laws of 2008, is anmended to read as
fol | ows:

2. Such registration of consent to make an anatom cal gift can be nade
through (a) indication nmade on the application or renewal form of a
license OR VEH CLE REG STRATION, (b) indication made on a non-driver
identification card application or renewal form (c) enrolling in the
registry website nmaintained by the departnent, (d) indication made on a
voter registration form pursuant to subdivision five of section 5-210 of
the election law, or (e) through any other nethod identified by the
comm ssioner. The registration shall take effect upon the departnment
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sending witten notice of the registration to the person enrolling in
the registry.

S 11. Section 4303 of the public health [aw is anmended by addi ng two
new subdi visions 6 and 7 to read as foll ows:

6. FOR ALL ANATOM CAL G FTS MADE UNDER THI S ARTICLE OR ARTICLE FOUR-
TEEN OR ARTI CLE NI NETEEN OF THE VEH CLE AND TRAFFI C LAW THE DONOR W LL
BE PRESUMED TO MAKE A DONATION OF ANY AND ALL ORGANS AND TI SSUES;
PROVI DED, HOWEVER, THAT THI S PRESUMPTI ON SHALL NOT APPLY WHEN:

(A) THE DONOR HAS EXPRESSLY STATED HI'S OR HER I NTENTION I N WRI TING TO
GFT A SPECIFIC ORGAN OR ORGANS AND/ OR TI SSUE OR Tl SSUES. AN EXPRESS
G FT OF A SPECI FI C ORGAN OR ORGANS AND/ OR TI SSUE OR TI SSUES SHALL DEFEAT
THE PRESUMPTI ON OF THI' S SECTI ON EVEN I N THE ABSENCE OF LANGUAGE THAT IS
NOT OTHERW SE | NCONSI STENT W TH THI S SECTI ON;

(B) THE DONOR HAS EXPRESSLY STATED HI'S OR HER | NTENTI ON TO THE NEW
YORK STATE DONATE LI FE REG STRY. ANY COVMUNI CATI ON, | NCLUDI NG WRI TTEN,
ORAL, SI GN LANGUAGE, ELECTRONI C OR OTHERW SE, THAT CONTRADI CTS OR OTHER-
W SE CONFLICTS WTH THE PRESUMPTI ON OF THI S SECTI ON SHALL BE SUFFI Cl ENT
TO OVERCOVE THE PRESUMPTI ON OF THI S SECTI ON;

(C) THE DONOR REVOKES HI'S OR HER d FT;

(D) THE DONOR | S UNDER THE AGE OF EI GHTEEN, IN WHI CH CASE THE DONOR S
LEGAL GUARDI AN SHALL MAKE THE FI NAL DONATI ON DECI Sl ON,;

(E) THE G FT IS MADE PURSUANT TO ARTI CLE FOURTEEN OR NI NETEEN OF THE
VEHI CLE AND TRAFFI C LAW AND THE DONCR HAS LISTED A SPECIFIC ORGAN OR
ORGANS AND/ OR TI SSUE OR TI SSUES. ANY MARK MADE ON THE DONOR S LI CENSE OR
VEH CLE REGQ STRATI ON OR THE DONOR' S APPLI CATI ON FOR LI CENSE OR REG STRA-
TION OR APPLI CATION FOR RENEWAL OF LI CENSE OR REGQ STRATI ON THAT | NDI -
CATES THE DONOR | NTENDS TO MAKE A SPECIFIC G FT OF ORGAN OR ORGANS
AND/ OR Tl SSUE OR Tl SSUES SHALL DEFEAT THE PRESUMPTI ON OF THI S SECTI ON,

(F) THE DONATION | S PROHI Bl TED BY SECTI ON FORTY- THREE HUNDRED SEVEN OF
TH' S ARTI CLE.

7. THE COWM SSI ONER OF THE DEPARTMENT OF MOTOR VEHI CLES SHALL PROVI DE
PRI NTED | NFORMATI ONAL MATERI AL TO THE GENERAL PUBLI C | NCLUDI NG, BUT NOT
LIM TED TO, POSTERS, ENROLLMENT FORMS AND OTHER | NFORMATI ONAL LI TERATURE
| NFORM NG THE GENERAL PUBLI C ABOUT ORGAN AND Tl SSUE DONATI ON, THE NEW
YORK STATE DONATE LI FE REG STRY FOR ORGAN AND Tl SSUE DONATI ONS | NCLUDI NG
CURRENT MAI LI NG AND WEBSI TE ADDRESSES FOR SUCH REA STRY, AND THE "LIFE
PASS | T ON' TRUST FUND. THE COW SSI ONER SHALL MAKE SUCH | NFORMATI ONAL
MATERI ALS AVAI LABLE TO THE GENERAL PUBLI C AT ALL DEPARTMENT OF MOTOR
VEH CLE OFFI CES, ALL COUNTY OFFICES THAT PROVI DE DEPARTMENT OF MOTOR
VEHI CLE SERVI CES, AND ON THE DEPARTMENT OF MOTOR VEH CLES' WEBSI TE.

S 12. This act shall take effect Novenmber 1, 2011.



