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STATE OF NEW YORK

7718
| N SENATE
May 4, 2010

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to enacting the dignity
for all students act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "dignity for all students act".

S 2. The education law is anended by adding a new article 2 to read as
fol | ows:

ARTI CLE 2

DIGNI TY FOR ALL STUDENTS
SECTI ON 10. LEGQ SLATI VE | NTENT.
11. DEFI NI Tl ONS.
12. DI SCRI M NATI ON AND HARASSMENT PRCHI Bl TED.
13. POLI CI ES AND GUI DELI NES.
14. COW SSI ONER' S RESPONSI BI LI Tl ES.
15. REPORTI NG BY COWM SS| ONER.
16. PROTECTION OF PEOPLE WHO REPORT DI SCRI M NATI ON OR HARASS-
VENT.

17. APPLI CATI ON.
18. SEVERABI LI TY AND CONSTRUCTI ON.

S 10. LEGQ SLATI VE | NTENT. THE LEG SLATURE FI NDS THAT STUDENTS' ABILITY
TO LEARN AND TO MEET HI GH ACADEM C STANDARDS, AND A SCHOOL'S ABILITY TO
EDUCATE | TS STUDENTS, ARE COVPROM SED BY | NCI DENTS OF DI SCRI M NATI ON OR
HARASSIVENT | NCLUDI NG BULLYI NG TAUNTI NG OR INTIMDATION. |IT IS HEREBY
DECLARED TO BE THE POLI CY OF THE STATE TO AFFORD ALL STUDENTS I N PUBLIC
SCHOOLS AN ENVI RONMENT FREE OF DI SCRIM NATION AND HARASSMENT. THE
PURPCSE OF THI S ARTICLE IS TO FOSTER CIVILITY I N PUBLI C SCHOOLS AND TO
PREVENT AND PROHI BIT CONDUCT WHICH IS |INCONSISTENT WTH A SCHOOL'S
EDUCATI ONAL M SSI ON.

S 11. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "SCHOOL PROPERTY" SHALL MEAN IN OR WTHI N ANY BUI LDI NG  STRUCTURE,
ATHLETI C PLAYI NG FI ELD, PLAYGROUND, PARKI NG LOT, OR LAND CONTAI NED W TH-
IN THE REAL PROPERTY BOUNDARY LI NE OF A PUBLI C ELEMENTARY OR SECONDARY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SCHOCL; OR IN OR ON A SCHOCOL BUS, AS DEFINED IN SECTION ONE HUNDRED
FORTY-TWO OF THE VEH CLE AND TRAFFI C LAW

2. "SCHOOL FUNCTION' SHALL MEAN A SCHOCOL- SPONSORED EXTRA- CURRI CULAR
EVENT OR ACTI VI TY.

3. "DI SABI LI TY" SHALL MEAN DI SABI LI TY AS DEFI NED I N SUBDI VI SION  TVEEN-
TY-ONE OF SECTI ON TWO HUNDRED NI NETY- TWO OF THE EXECUTI VE LAW

4. "EMPLOYEE" SHALL MEAN EMPLOYEE AS DEFI NED I N SUBDI VI SI ON THREE OF
SECTI ON ELEVEN HUNDRED TVENTY-FI VE OF TH S TI TLE.

5. "SEXUAL ORI ENTATI ON' SHALL MEAN ACTUAL OR PERCEI VED HETEROSEXUALI -
TY, HOMOSEXUALI TY OR BI SEXUALI TY.

6. "GENDER' SHALL MEAN ACTUAL OR PERCEI VED SEX AND SHALL | NCLUDE A
PERSON' S GENDER | DENTI TY OR EXPRESSI ON.

7. "SOCI AL NETWORKI NG WEBSI TE* SHALL NMEAN A WEBSITE OFFERED BY A
COMVERCI AL ENTITY THAT PERM TS REG STERED USERS TO CREATE AN ONLI NE
PROFI LE THAT | NCLUDES DETAI LED PERSONAL | NFORMATI ON, PERM TS REQ STERED
USERS TO CREATE AN ON- LI NE JOURNAL AND SHARE SUCH A JOURNAL W TH OTHERS,
ELICI TS H GHLY- PERSONALI ZED | NFORMATI ON FROM USERS AND ENABLES COVMUNI -
CATI ON AMONG USERS.

8. "HARASSMENT" SHALL MEAN THE CREATION OF A HOSTILE ENVI RONMENT BY
CONDUCT OR BY VERBAL THREATS, | NTI M DATI ON OR ABUSE THAT HAS OR WOULD
HAVE THE EFFECT OF UNREASONABLY AND SUBSTANTI ALLY | NTERFERING WTH A
STUDENT' S EDUCATI ONAL PERFORVANCE, OPPORTUNI TI ES OR BENEFI TS, OR MENTAL,
EMOTI ONAL OR PHYSI CAL WELL-BEING  OR CONDUCT, VERBAL THREATS, | NTI M
| DATI ON OR ABUSE THAT REASONABLY CAUSES OR WOULD REASONABLY BE EXPECTED
TO CAUSE A STUDENT TO FEAR FOR HI S OR HER PHYSI CAL SAFETY; SUCH CONDUCT,
VERBAL THREATS, | NTIMDATION OR ABUSE | NCLUDES BUT IS NOT LIMTED TO
CONDUCT, VERBAL OR WRI TTEN THREATS THROUGH AN | NTERNET SERVI CE SUCH AS
E-MAIL, CHAT ROOM DI SCUSSI ON GROUP, | NSTANT MESSAG NG OR SOCl AL
NETWORKI NG SI TES, EI THER ON OR OFF SCHOOL PROPERTY, | NTIM DATION OR
ABUSE BASED ON A PERSON S ACTUAL OR PERCEI VED RACE, COLOR, WEI GHT,
NATI ONAL ORIG@ N, ETHNI C GROUP, RELI G ON, RELI G QUS PRACTI CE, DI SABI LI TY,
SEXUAL ORI ENTATI ON, GENDER OR SEX

S 12. DI SCRI M NATI ON AND HARASSMENT PROHI BI TED. 1. NO STUDENT SHALL
BE SUBJECTED TO HARASSMVENT BY EMPLOYEES OR STUDENTS ON SCHOOL PROPERTY
OR AT A SCHOOL FUNCTI ON NOR SHALL ANY STUDENT BE SUBJECTED TO HARASSMENT
BY EMPLOYEES OR STUDENTS THROUGH VERBAL OR WRI TTEN THREATS THROUGH AN
I NTERNET SERVICE SUCH AS E-MAIL, CHAT ROOM DI SCUSSI ON GROUP, | NSTANT
MESSAG NG OR SOCI AL NETWORKI NG SI TES ON OR OFF SCHOOL PROPERTY OR FUNC-
TION; NOR SHALL ANY STUDENT BE SUBJECTED TO DI SCRIM NATION BASED ON A
PERSON' S ACTUAL OR PERCEIVED RACE, COLOR,  WEIGHT, NATIONAL ORI G N,
ETHNI C GROUP, RELI A ON, RELI G QUS PRACTI CE, DISABILITY, SEXUAL ORI EN
TATI ON, GENDER, OR SEX BY SCHOOL EMPLOYEES OR STUDENTS ON SCHOOL PROPER-
TY OR AT A SCHOOL FUNCTI ON. NOTHI NG I N THI' S SUBDI VI SI ON SHALL BE
CONSTRUED TO PROHI BI'T A DENI AL OF ADM SSI ON | NTO, OR EXCLUSION FROM A
COURSE OF | NSTRUCTI ON BASED ON A PERSON S GENDER THAT WOULD BE PERM SSI -
BLE UNDER SECTI ON THI RTY- TWO HUNDRED ONE- A OR PARAGRAPH (A) OF SUBDI VI -
SION TWO OF SECTI ON TVWENTY- El GHT HUNDRED FI FTY- FOUR OF TH S CHAPTER AND
TITLE 1X OF THE EDUCATI ON AMENDVENTS OF 1972 (20 U. S.C. SECTI ON 1681,
ET. SEQ), OR TO PROH BIT, AS DI SCRIM NATION BASED ON DI SABILITY,
ACTIONS THAT WOULD BE PERM SSI BLE UNDER SECTI ON 504 OF THE REHABI LI -
TATI ON ACT OF 1973.

2. AN AGE- APPROPRI ATE VERSI ON OF THE POLICY QUTLINED I N SUBDI VI SI ON
ONE OF THIS SECTI ON, WRI TTEN I N PLAI N- LANGUAGE, SHALL BE | NCLUDED I N THE
CODE OF CONDUCT ADOPTED BY BOARDS OF EDUCATI ON AND THE TRUSTEES OR SOLE
TRUSTEE PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED ONE OF THI S CHAPTER AND
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A SUMMARY OF SUCH POLI CY SHALL BE | NCLUDED I N ANY SUMVARI ES REQUI RED BY
SUCH SECTI ON TWENTY- El GHT HUNDRED ONE.

S 13. POLICIES AND GUI DELI NES. THE BOARD OF EDUCATI ON AND THE TRUS-
TEES OR SCLE TRUSTEE OF EVERY SCHOOL DI STRI CT SHALL CREATE POLICIES AND
GUI DELI NES THAT SHALL | NCLUDE, BUT NOT BE LIM TED TO

1. POLICIES | NTENDED TO CREATE A SCHOOL ENVI RONMENT THAT | S FREE FROM
DI SCRI M NATI ON OR HARASSIVENT;

2. QU DELINES TO BE USED I N SCHOOL TRAI NI NG PROGRAMS TO DI SCOURAGE THE
DEVELOPMENT COF DI SCRI M NATI ON OR HARASSMENT AND THAT ARE DESI GNED:

A.  TO RAISE THE AWARENESS AND SENSITIVITY OF SCHOOL EMPLOYEES TO
POTENTI AL DI SCRI M NATI ON OR HARASSMENT, AND

B. TO ENABLE EMPLOYEES TO PREVENT AND RESPOND TO DI SCRI M NATI ON OR
HARASSMVENT; AND

3. GUDELINES RELATING TO THE DEVELOPMENT OF NONDI SCRI M NATORY
| NSTRUCTI ONAL  AND COUNSELI NG METHCODS, AND REQUI RI NG THAT AT LEAST ONE
STAFF MEMBER AT EVERY SCHOCL BE THOROUGHLY TRAINED TO HANDLE HUVAN
RELATIONS |IN THE AREAS OF RACE, COLOR, WEIGHT, NATIONAL CRIG@ N, ETHNI C
GROUP, RELIG ON, RELIA QUS PRACTICE, DI SABILITY, SEXUAL ORI ENTATI ON,
GENDER, AND SEX

S 14. COW SSI ONER' S RESPONSI| Bl LI TI ES. THE COWM SSI ONER SHALL:

1. PROVIDE DI RECTI ON, VWH CH MAY | NCLUDE DEVELOPMENT OF MODEL POLI Cl ES
AND, TO THE EXTENT PGOSSIBLE, DI RECT SERVICES, TO SCHOOL Dl STRICTS
RELATED TO PREVENTI NG DI SCRI M NATI ON AND HARASSMENT AND TO FOSTERI NG AN
ENVI RONMENT | N EVERY SCHOOL WHERE ALL CH LDREN CAN LEARN FREE OF
MANI FESTATI ONS OF BI AS;

2.  PROVI DE GRANTS, FROM FUNDS APPRCPRI ATED FOR SUCH PURPCSE, TO LOCAL
SCHOCL DI STRICTS TO ASSI ST THEM | N | MPLEMENTI NG THE GUI DELI NES SET FORTH
IN TH' S SECTI ON; AND

3. PROMULGATE REGULATI ONS TO ASSI ST SCHOOL DI STRICTS | N | MPLEMENTI NG
TH'S ARTI CLE | NCLUDI NG, BUT NOT LIM TED TO, REGULATI ONS TO ASSI ST SCHOOL
DISTRICTS |IN DEVELOPING MEASURED, BALANCED, AND AGE- APPROPRI ATE
RESPONSES TO VI OLATIONS OF TH'S POLICY, WTH REMEDI ES AND PROCEDURES
FOCUSI NG ON | NTERVENTI ON AND EDUCATI ON.

S 15. REPORTING BY COW SSIONER.  THE COW SSI ONER SHALL CREATE A
PROCEDURE UNDER VH CH MATERI AL | NCl DENTS OF DI SCRI M NATI ON AND HARASS-
MENT ON SCHOCOL GROUNDS OR AT A SCHOOL FUNCTI ON ARE REPORTED TO THE
DEPARTMENT AT LEAST ON AN ANNUAL BASI S. SUCH PROCEDURE SHALL PROVI DE
THAT SUCH REPORTS SHALL, WHEREVER POSSI BLE, ALSO DELI NEATE THE SPECI FI C
NATURE OF SUCH | NCI DENTS OF DI SCRI M NATI ON OR HARASSMENT, PROVI DED THAT
THE COWM SSI ONER  MAY COWLY WTH THE REQU REMENTS OF THI S SECTI ON
THROUGH USE OF THE EXI STI NG UNI FORM VI OLENT | NCI DENT REPORTI NG SYSTEM
IN ADDI TI ON THE DEPARTMENT MAY CONDUCT RESEARCH OR UNDERTAKE STUDI ES TO
DETERM NE COWPLI ANCE THROUGHOUT THE STATE WTH THE PROVISIONS OF THI' S
ARTI CLE.

S 16. PROTECTION OF PEOPLE WHO REPCRT DI SCRI M NATI ON OR HARASSIVENT.
ANY PERSON HAVI NG REASONABLE CAUSE TO SUSPECT THAT A STUDENT HAS BEEN
SUBJECTED TO DI SCRI M NATI ON OR HARASSMENT BY AN EMPLOYEE OR STUDENT, ON
SCHOCL GROUNDS OR AT A SCHOOL FUNCTI ON, WHO, ACTI NG REASONABLY AND IN
GOCD FAITH, EI THER REPORTS SUCH | NFORVATI ON TO SCHOOL OFFI CI ALS, TO THE
COW SSI ONER, OR TO LAW ENFORCEMENT AUTHORI TI ES OR OTHERW SE | NI TI ATES,
TESTI FI ES, PARTI Cl PATES OR ASSI STS | N ANY FORVAL OR | NFORVAL PROCEEDI NGS
UNDER TH' S ARTICLE, SHALL HAVE | MMUNITY FROM ANY CIVIL LI ABILITY THAT
MAY ARl SE FROM THE MAKI NG OF SUCH REPORT OR FROM | NI TI ATI NG, TESTI FYI NG
PARTI Cl PATI NG OR ASSI STI NG | N SUCH FORVAL OR | NFORVAL PROCEEDI NGS, AND
NO SCHOOL DI STRI CT OR EMPLOYEE SHALL TAKE, REQUEST OR CAUSE A RETALI ATG
RY ACTI ON AGAINST ANY SUCH PERSON VWHO, ACTI NG REASONABLY AND I N GOOD
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FAI TH, El THER MAKES SUCH A REPORT OR | NI TI ATES, TESTIFIES, PARTI Cl PATES
OR ASSI STS I N SUCH FORVMAL OR | NFORMAL PROCEEDI NGS.

S 17. APPLI CATION. NOTHI NG IN THI S ARTI CLE SHALL

1. APPLY TO PRIVATE, RELI G OQUS OR DENOM NATI ONAL EDUCATI ONAL | NSTI -
TUTI ONS; OR

2. PRECLUDE OR LIMT ANY RI GHT OR CAUSE OF ACTI ON PROVI DED UNDER ANY
LOCAL, STATE OR FEDERAL ORDI NANCE, LAW OR REGULATI ON | NCLUDI NG BUT NOT
LI M TED TO ANY REMVEDI ES OR RI GHTS AVAI LABLE UNDER THE | NDI VI DUALS W TH
DI SABI LI TIES EDUCATION ACT, TITLE VI OF THE CIVIL RI GHTS LAW OF 1964,
SECTI ON 504 OF THE REHABI LI TATION ACT OF 1973 OR THE AMERICANS W TH
DI SABI LI TIES ACT OF 1990.

S 18. SEVERABI LI TY AND CONSTRUCTI ON. THE PROVI SIONS OF THI S ARTI CLE
SHALL BE SEVERABLE, AND | F ANY COURT OF COVPETENT JURI SDI CTI ON DECLARES
ANY PHRASE, CLAUSE, SENTENCE OR PROVI SION OF THI S ARTI CLE TO BE | NVALI D
OR | TS APPLI CABI LI TY TO ANY GOVERNMENT AGENCY, PERSON OR Cl RCUMSTANCE | S
DECLARED | NVALI D, THE REMAI NDER OF THI S ARTI CLE AND | TS RELEVANT APPLI -
CABI LI TY SHALL NOT BE AFFECTED. THE PROVI SIONS OF THI S ARTI CLE SHALL BE
LI BERALLY CONSTRUED TO G VE EFFECT TO THE PURPOSES THEREOF.

S 3. Section 801-a of the education | aw, as added by chapter 181 of
the laws of 2000, is anended to read as foll ows:

S 801-a. Instruction in civility, citizenship and character education.
The regents shall ensure that the course of instruction in grades
ki ndergarten through twelve includes a conponent on civility, citizen-
ship and character education. Such conponent shall instruct students on
the principles of honesty, tolerance, personal responsibility, respect
for others, observance of |aws and rules, courtesy, dignity and other
traits which wll enhance the quality of their experiences in, and
contributions to, the coomunity. The regents shall determne how to
i ncorporate such conponent in existing curricula and the conm ssioner
shal | promul gate any regul ati ons needed to carry out such determ nation
of the regents. FOR THE PURPOSES OF THI S SECTI ON, "TOLERANCE, " " RESPECT
FOR OTHERS" AND "DIGNITY" SHALL | NCLUDE AWARENESS AND SENSI TIVITY TO
DI SCRI M NATI ON OR HARASSMENT AND CI VILITY IN THE RELATI ONS OF PEOPLE OF
DI FFERENT RACES, WEICGHTS, NATIONAL ORIG NS, ETHNI C GROUPS, RELI G ONS,
RELI G QUS PRACTI CES, MENTAL OR PHYSI CAL ABI LI TIES, SEXUAL ORI ENTATI ONS
GENDERS, AND SEXES.

S 4. Paragraphs | and m of subdivision 2 of section 2801 of the educa-
tion law, as added by chapter 181 of the |aws of 2000, are anmended and a
new paragraph n is added to read as foll ows:

. a mninmum suspension period, for students who repeatedly are
substantially disruptive of the educational process or substantially
interfere with the teacher's authority over the classroom provided that
the suspending authority may reduce such period on a case by case basis
to be consistent with any other state and federal |aw. For purposes of
this section, the definition of "repeatedly are substantially disrup-
tive" shall be determined in accordance wth the regulations of the
commi ssi oner; [and]

m a mninmum suspension period for acts that would qualify the pupi
to be defined as a violent pupil pursuant to paragraph a of subdivision
two-a of section thirty-two hundred fourteen of this chapter, provided
that the suspending authority nmay reduce such period on a case by case
basis to be consistent with any other state and federal lawf.]; AND

N. PROVI SI ONS TO COWLY W TH ARTI CLE TWO OF THI S CHAPTER

S 5. This act shall take effect July 1, 2012, except that any rules or
regul ations necessary for the tinely inplenentation of this act on its
effective date shall be pronul gated on or before such date.



