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STATE OF NEW YORK

7711
| N SENATE
May 4, 2010

I ntroduced by Sen. THOWPSON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anmend the public service law, in relation to credit for el ec-
tricity generated by a custoner-generator subject to net energy neter-

i ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 66-j of the public service |law, as
anended by chapter 355 of the laws of 2009, is anmended to read as
fol | ows:

4. Rates. An electric corporation shall use net energy netering to
nmeasure and charge for the net electricity supplied by the corporation
and provided to the corporation by a custonmer-generator, according to
t hese requirenents:

(a) In the event that the anount of electricity supplied by the corpo-
ration during the billing period exceeds the amount of electricity
provi ded by a customer-generator, the corporation shall, AFTER DEDUCT-
ING FROM THE AGGREGATE OF UNUSED CREDI T FOR EXCESS ELECTRI CI TY CGENER-
ATED BY SUCH CUSTOMER- GENERATOR PRI OR TO SUCH BI LLI NG PERI OD, AN AMOUNT
O CREDIT EQUAL TO THE AMOUNT OF ELECTRICI TY SUPPLI ED BY THE ELECTRI C
CORPORATI ON, TO THE EXTENT SUCH CREDI T EXI STS, AND MAY THEREAFTER char ge
the custonmer-generator for the net electricity supplied, AFTER DEDUCTI ON
OF SUCH CREDITS, at the sane rate per kilowatt hour applicable to
service provided to other customers in the sane service class which do
not generate electricity onsite.

(b) I'n the event that the anount of electricity produced by a custom
er-generator during the billing period exceeds the anount of electricity
used by the customer-generator, the corporation shall (1) apply a credit
to the next bill for service to the custoner-generator for the net el ec-
tricity provided at the sane rate per kilowatt hour applicable to
service provided to other customers in the sane service class which do
not generate electricity onsite, OR (I1) AT THE OPTI ON OF THE CUSTOMER-
GENERATOR, CREDI T SUCH CUSTOVER- GENERATOR W TH THE AMOUNT OF EXCESS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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KI LOMTT HOURS GENERATED I N EXCESS OF I TS USE, AND SUCH CREDI T SHALL BE
AGGREGATED | NDEFI NI TELY TO BE USED AS CREDI T AGAINST CHARGES | NCURRED
PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON; except for m cro-conbined
heat and power or fuel cell custoner-generators, who will be credited at
the corporation's avoided costs. The avoided cost credit provided to
m cro- conbi ned heat and power or fuel cell custoner-generators shall be
treated for ratemaking purposes as a purchase of electricity in the
mar ket that is includable in conmodity costs.

(c) At the end of the year or annualized over the period that service
is supplied by nmeans of net energy netering, the corporation shall (1)
pronptly issue paynent at its avoided cost to the custoner-generator, as
defined in subparagraph (i) [or], (ii), (IV) OR (V) of paragraph (a) of
subdi vision one of this section, for the value of any renaining credit
for the excess electricity produced during the year or over the annual -
ized period by the customer-generator, OR (Il) AT THE OPTION OF THE
CUSTOVER- GENERATOR, SHALL CONTI NUE TO AGGREGATE CREDIT FOR THE AVO DED
COST FOR AN | NDEFI NI TE PERI OD OF TI ME AND CONTI NUE TO ALLOW USE OF SUCH
CREDI T TO OFFSET ANY LI ABILITY OF THE CUSTOVER- GENERATOR TO THE ELECTRI C
CORPORATI ON DURI NG BI LLI NG PERI ODS I N WHI CH THE ELECTRI CI TY GENERATED BY
THE CUSTOVER- GENERATOR | S LESS THAN THAT USED BY SUCH CUSTOVER

(d) I'n the event that the corporation inposes charges based on kil o-
watt demand on custonmers who are in the sane service class as the
cust oner - generator but which do not generate electricity on site, the
corporation may i npose the sane charges at the sane rates to the custom
er-generator, provided, however, that the kilowatt demand for such
demand charges is determ ned by the maxi mum measured Kkilowatt demand
actually supplied by the corporation to the custoner-generator during
the billing period.

(E) IN THE EVENT THAT A CUSTOVER- GENERATOR ELECTS TO ALLOW THE AGCRE-
GATION OF ANY CREDITS FOR EXCESS ELECTRICITY GENERATED, THE
CUSTOVER- GENERATOR SHALL BE ENTI TLED TO AN ACCOUNTI NG OF SUCH CRED TS
ONCE EVERY FI VE YEARS AND UPON SUCH ACCOUNTI NG THE ELECTRI C CORPCRATI ON
SHALL PROWPTLY | SSUE PAYMENT AT | TS AVO DED COST TO SUCH CUSTOVER- GENER-
ATOR, AS DEFI NED I N SUBPARAGRAPH (1), (I1), (IV) OR (V) OF PARAGRAPH (A
OF SUBDI VI SION ONE OF THI S SECTI ON, FOR THE VALUE OF ANY REMAI NI NG CRED-
| T FOR THE EXCESS ELECTRI CI TY PRODUCED BY THE CUSTOVER- GENERATOR.

S 2. Subdivision 4 of section 66-1 of the public service |law, as
anended by chapter 721 of the |laws of 2006, paragraphs (b) and (c) as
anended and paragraph (d) as added by chapter 483 of the |aws of 2008,
is amended to read as foll ows:

4. Rates. An electric corporation shall use net energy netering to
nmeasure and charge for the net electricity supplied by the corporation
and provided to the corporation by a custoner-generator, according to
the followi ng requirenents

(a) In the event that the anount of electricity supplied by the corpo-
ration during the billing period exceeds the amount of electricity
provi ded by a customer-generator, the corporation shall, AFTER DEDUCT-
ING FROM THE AGGREGATE OF UNUSED CREDI T FOR EXCESS ELECTRI CI TY CGENER-
ATED BY SUCH CUSTOMER- GENERATOR PRI OR TO SUCH BI LLI NG PERI OD, AN AMOUNT
O CREDIT EQUAL TO THE AMOUNT OF ELECTRI CI TY SUPPLI ED BY THE ELECTRI C
CORPORATI ON, TO THE EXTENT SUCH CREDI T EXI STS, AND MAY THEREAFTER char ge
the custonmer-generator for the net electricity supplied, AFTER DEDUCTI ON
OF SUCH CREDITS, at the sane rate per kilowatt hour applicable to
service provided to other customers in the sane service class which do
not generate electricity on site.
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(b) I'n the event that the anount of electricity produced by a custom
er-generator during the billing period exceeds the anmount of electricity
used by the customer-generator, the corporation shall (1) apply a credit
to the next bill for service to the custoner-generator for the net el ec-
tricity provided at the sane rate per kilowatt hour applicable to
service provided to other customers in the sane service class which do
not generate electricity on site, OR (I1) AT THE OPTI ON OF THE CUSTOM
ER- GENERATOR, CREDI T SUCH CUSTOVER- GENERATOR W TH THE AMOUNT OF EXCESS
KI LOMTT HOURS GENERATED I N EXCESS OF I TS USE, AND SUCH CREDI T SHALL BE
AGGREGATED | NDEFI NI TELY TO BE USED AS CREDI T AGAINST CHARGES | NCURRED
PURSUANT TO PARAGRAPH (A) OF THI' S SUBDI VI SI ON

(c) At the end of the year or annualized over the period that service
is supplied by nmeans of net energy netering, the corporation shall (1)
pronptly issue paynent at its avoided cost to a residential or farm
service customer-generator for the value of any remaining credit for the
excess electricity produced during the year or over the annualized peri-
od by such custonmer-generator, OR (Il) AT THE OPTION OF THE
CUSTOVER- GENERATOR, SHALL CONTI NUE TO AGGREGATE CREDI T FOR THE AVO DED
COST FOR AN | NDEFI NI TE PERI OD OF TI ME, AND CONTI NUE TO ALLOW USE OF SUCH
CREDI T TO OFFSET ANY LI ABILITY OF THE CUSTOVER- GENERATOR TO THE ELECTRI C
CORPORATI ON DURI NG BI LLI NG PERI ODS I N WHI CH THE ELECTRI CI TY GENERATED BY
THE CUSTOVER- GENERATOR | S LESS THAN THAT USED BY SUCH CUSTOVER

(d) I'n the event that the corporation inposes charges based on kil o-
watt demand on custonmers who are in the sane service class as the
cust oner - generator but which do not generate electricity on site, the
corporation may i npose the sane charges at the sane rates to the custom
er-generator, provided, however, that the kilowatt demand for such
demand charges is determ ned by the maxi mum measured Kkilowatt demand
actually supplied by the corporation to the custoner-generator during
the billing period.

(E) IN THE EVENT THAT A CUSTOVER- GENERATOR ELECTS TO ALLOW THE AGCRE-
GATION OF ANY CREDITS FOR EXCESS ELECTRICITY GENERATED, THE
CUSTOVER- GENERATOR SHALL BE ENTI TLED TO AN ACCOUNTI NG OF SUCH CRED TS
ONCE EVERY FI VE YEARS AND UPON SUCH ACCOUNTI NG THE ELECTRI C CORPCRATI ON
SHALL PROWPTLY | SSUE PAYMENT AT | TS AVO DED COST TO SUCH CUSTOVER- GENER-
ATOR FOR THE VALUE OF ANY REMAI NING CREDI T FOR THE EXCESS ELECTRI CI TY
PRODUCED BY THE CUSTOMER- GENERATOR

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



