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STATE OF NEW YORK

7698
| N SENATE
May 3, 2010

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on |Investigations and
Gover nment Qperations

AN ACT to anend the al coholic beverage control law, in relation to the
powers of the chairman and the nenbers of the authority; and to repea
certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 15 of the alcoholic beverage control |aw, as
anmended by chapter 83 of the laws of 1995 and the second undesignated
paragraph as anended by section 1 of part F of chapter 411 of the | aws
of 1999, is anended to read as foll ows:

S 15. Oficers; enployees; offices. [The authority shall have power to
appoi nt any necessary deputies, counsels, assistants, investigators, and
ot her enployees within the limts provided by appropriation. I nvesti -
gators so enpl oyed by the Authority shall be deemed to be peace officers
for the purpose of enforcing the provisions of the al coholic beverage
control law or judgenents or orders obtained for violation thereof, with
all the powers set forth in section 2.20 of the crimnal procedure |aw. ]
The counsel, secretary, chief executive officer, assistant chief execu-
tive officers, confidential secretaries to comm ssioners and deputies
shall be in the exenpt class of the civil service. The other assistants,
i nvestigators and enpl oyees of the authority shall all be in the conpet-
itive class of the civil service. |NVESTI GATORS EMPLOYED BY THE AUTHOR-
| TY SHALL BE DEEMED TO BE PEACE OFFI CERS FOR THE PURPOSE OF ENFORCI NG
THE PROVISIONS OF THE ALCOHOLI C BEVERAGE CONTROL LAW OR JUDGMENTS OR
ORDERS OBTAI NED FOR VI OLATI ON THEREOF, W TH ALL THE POWERS SET FORTH IN
SECTI ON 2.20 OF THE CRI M NAL PROCEDURE LAW The authority shall continue
to have its principal office in the city of Al bany, and may maintain a
branch office in the cities of New York and Buffal o and such ot her plac-
es as [it] THE CHAI RMAN rmay deem necessary.

[ The authority shall establish appropriate procedures to insure that
hearing officers are shielded fromex parte comruni cations with alleged
violators and their attorneys and from other enployees of the authority
and shall take such other steps as it shall deem necessary and proper to
shield its judicial processes fromunwarranted and i nappropriate comru-
nications and attenpts to influence.]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivisions 4, 8, 8-a, 12, 13 and 14 of section 17 of the alco-
holic beverage control |aw are REPEALED, subdivisions 5, 6, 7, 9, 10 and
11 are renunbered subdivisions 4, 5, 6, 7, 8 and 9 and subdivision 7, as
anended by chapter 83 of the laws of 1995, is anmended to read as
fol | ows:

7. [The] TO DELEGATE THE powers provided in this section [nmay be
del egated by the authority] to the chairman, or to such other officers
or enpl oyees as nay be designated by the chairman.

S 3. Section 18 of the alcoholic beverage control |aw, as added by
chapter 83 of the laws of 1995, is anended to read as foll ows:

S 18. Powers and duties of the chairman. The chairman shall have the
foll owi ng functions, powers and duties:

1. To exercise the powers and performthe duties in relation to the
adm ni stration of the division of alcoholic beverage control as are not
specifically vested by this chapter in the state liquor authority,
| NCLUDI NG BUT NOT LI M TED TO BUDGETARY AND FI SCAL MATTERS

2. To preside at all neetings of the authority and performthe adm n-
istrative functions of the authority.

3. TO APPO NT ANY NECESSARY DEPUTI ES, COUNSELS, ASSI STANTS, | NVESTI -
GATORS, AND OTHER EMPLOYEES W THIN THE LI M TS PROVI DED BY APPROPRI ATl ON

4. TO REMOVE ANY EMPLOYEE OF THE AUTHORI TY FOR CAUSE, AFTER d VING
SUCH EMPLOYEE A COPY OF THE CHARGES AGAINST HIM I N WRI TI NG AND AN
OPPORTUNI TY TO BE HEARD THEREON. ANY ACTI ON TAKEN UNDER THI' S SUBDI VI SI ON
SHALL BE SUBJECT TO AND | N ACCORDANCE WTH THE Cl VI L SERVI CE LAW

5. To keep records in such formas he OR SHE nmy prescribe of al
licenses and pernits issued and revoked within the state; such records
shall be so kept as to provide ready information as to the identity of
all licensees including the nanes of the officers and directors of
corporate licensees and the l|ocation of all |licensed premses. The
chairman may, wth the approval of the commi ssioner of taxation and
fi nance, contract to furnish copies of the records of |icenses and
permts of each class and type issued within the state or any politica
subdi vi sion thereof, for any license or pernmt year or termof years not
exceeding five years.

[4.] 6. To inspect or provide for the inspection of any prem ses where
al cohol i ¢ beverages are manufactured or sold.

[5.] 7. To prescribe forns of applications for I|icenses and pernits
under this chapter and of all reports deenmed necessary by the authority.
[6.] 8. To delegate to the officers and enpl oyees of the [division]

AUTHORI TY such of his OR HER powers and duties as he OR SHE nmy deter-
m ne.

9. TO ESTABLI SH APPROPRI ATE PROCEDURES TO ENSURE THAT HEARI NG OFFI CERS
ARE SHI ELDED FROM EX PARTE COVMUNI CATI ONS W TH ALLEGED VI OLATORS AND
THEI R ATTORNEYS AND FROM OTHER EMPLOYEES OF THE AUTHORI TY AND SHALL TAKE
SUCH OTHER STEPS AS | T SHALL DEEM NECESSARY AND PROPER TO SH ELD ITS
JUDI Cl AL PROCESSES FROM UNWARRANTED AND | NAPPROPRI ATE COVMUNI CATI ONS AND
ATTEMPTS TO | NFLUENCE

10. TO DEVELOP AND ESTABLISH M NI MUM CRI TERI A FOR ALCOHOL TRAI NI NG
AWARENESS PROGRAMS VWHI CH MAY BE G VEN AND ADM NI STERED BY SCHOOLS; OTHER
ENTI TI ES | NCLUDI NG TRADE ASSCCI ATI ONS WHOSE MEMBERS ARE ENGAGED IN OR
INVOLVED IN THE RETAIL SALE OF ALCOHOLIC BEVERAGES; NATI ONAL AND
REG ONAL FRANCHI SORS WHO HAVE GRANTED AT LEAST FIVE FRANCHI SES IN THE
STATE VWHI CH ARE LICENSED TO SELL BEER AT RETAIL FOR OFF- PREM SES
CONSUMPTI ON; LI CENSEES AUTHORI ZED TO SELL ALCOHOLI C BEVERAGES AT RETAI L
FOR OFF-PREM SES CONSUMPTI ON OPERATI NG FI VE OR MORE LI CENSED PREM SES;
AND PERSONS | NTERESTED, WHETHER AS AN | NDI VI DUAL PROPRI ETOR OR PARTNER
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OR OFFICER OR MEMBER OF A LIMTED LIABILITY COMWANY, |IN FIVE OR MORE
LI CENSEES AUTHORI ZED TO SELL ALCOHCLI C BEVERAGES AT RETAI L FOR OFF- PREM
| SES CONSUMPTI ON. THE AUTHORITY SHALL PROVIDE FOR THE | SSUANCE OF
CERTI FI CATES OF APPROVAL TO ALL CERTIFI ED ALCOHOL TRAI NI NG AWARENESS
PROGRAMS. CERTI FI CATES OF APPROVAL NMAY BE REVOKED BY THE AUTHORITY FOR
FAILURE TO ADHERE TO THE AUTHORI TY' S RULES AND REGULATI ONS. SUCH RULES
AND REGULATI ONS SHALL AFFORD THOSE WHO HAVE BEEN | SSUED A CERTI FI CATE OF
APPROVAL AN OPPORTUNI TY FOR A HEARING PRIOR TO ANY DETERM NATION OF
VWHETHER SUCH CERTI FI CATE SHOULD BE REVCKED.

NO LICENSEE SHALL BE REQUI RED TO APPLY FOR ANY SUCH CERTI FI CATE OR
RENEWAL CERTI FI CATE AND THE LI CENSEE MAY VOLUNTARI LY SURRENDER SUCH A
CERTI FI CATE OR RENEWAL CERTI FI CATE AT ANY TIME. A FEE I N THE AMOUNT OF
NI NE HUNDRED DOLLARS SHALL BE PAID TO THE AUTHORI TY WTH EACH APPLI CA-
TI ON FOR A CERTI FI CATE OF APPROVAL OR RENEWAL CERTI FI CATE. THE AUTHORI TY
SHALL PROWTLY REFUND SUCH FEE TO AN APPLI CANT WHOSE APPLI CATI ON WAS
DENI ED. EACH CERTI FI CATE OF APPROVAL AND RENEWAL THEREOF SHALL BE | SSUED
FOR A PERI OD OF THREE YEARS. TO EFFECTUATE THE PROVI SIONS OF THI S SUBDI -
VISION, THE AUTHORITY | S EMPONERED TO REQU RE |IN CONNECTION WTH AN
APPLI CATION THE SUBM SSION OF SUCH | NFORVATI ON AS THE AUTHORI TY NAY
DI RECT; TO PRESCRI BE FORMS OF APPLI CATI ONS AND OF ALL REPORTS VWHICH I T
DEEMS NECESSARY TO BE MADE BY ANY APPLI CANT OR CERTI FI CATE HOLDER; TO
CONDUCT | NVESTI GATI ONS; TO REQUI RE THE MAI NTENANCE OF SUCH BOOKS AND
RECORDS AS THE AUTHORI TY NMAY DI RECT; TO REVOKE, CANCEL, OR SUSPEND FOR
CAUSE ANY CERTI FI CATE PROVIDED FOR IN TH'S SUBD VI SION. EACH ENTITY
AUTHORI ZED TO G VE AND ADM NI STER AN ALCOHOL TRAI NI NG AWARENESS PROGRAM
SHALL | SSUE CERTI FI CATES OF COVPLETI ON TO ALL LI CENSEES AND EMPLOYEES
WHO SUCCESSFULLY COWMPLETE SUCH AN APPROVED ALCOHOL TRAI NI NG AWARENESS
PROGRAM SUCH ENTITY SHALL REGULARLY TRANSMT TO THE AUTHORITY THE
NAVES, ADDRESSES AND DATES OF ATTENDANCE OF ALL THE LI CENSEES AND
EMPLOYEES OF LI CENSEES WHO SUCCESSFULLY COWMPLETE AN APPROVED ALCOHOL
TRAI NI NG AWARENESS PROGRAM  SUCH TRANSM TTAL SHALL BE I N A FORM AND
MANNER PRESCRI BED BY THE AUTHORI TY. THE AUTHORI TY SHALL ADCPT RULES AND
REGULATI ONS TO EFFECTUATE THE PROVI SIONS OF THI'S SUBDI VI SI ON, | NCLUDI NG
THE M NI MUM REQUI REMENTS FOR THE CURRICULUM OF EACH SUCH TRAIN NG
PROGRAM AND THE REGULAR ONGO NG TRAI NI NG OF EMPLOYEES HOLDI NG CERTI F-
| CATES OF COVPLETI ON OR RENEWAL CERTI FI CATES. SUCH RULES AND REGULATI ONS
SHALL | NCLUDE THE M NI MUM REQUI REMENTS FOR A SEPARATE CURRI CULUM FOR
LI CENSEES AND THEI R EMPLOYEES AUTHORI ZED TO SELL ALCOHOLI C BEVERAGES AT
RETAI L FOR OFF- PREM SES CONSUMPTI ON, M NI MUM REQUI REMENTS FOR A SEPARATE
CURRI CULUM FOR LI CENSEES AND THEI R EMPLOYEES AUTHORI ZED TO SELL ALCOHOL-
| C BEVERAGES AT RETAIL FOR ON- PREM SES CONSUMPTI ON, AND THE FORM OF A
CERTI FI CATE OF COWPLETI ON OR RENEWAL THEREOF TO BE | SSUED | N RESPECT TO
EACH SUCH TYPE OF PROGRAM A CERTI FI CATE OF COVPLETI ON OR RENEWAL THERE-
OF | SSUED BY AN ENTI TY AUTHORI ZED TO G VE AND ADM NI STER AN ALCOHCL
TRAI NI NG AWARENESS PROGRAM PURSUANT TO THI'S SUBDI VI SI ON TO LI CENSEES AND
THEIR EMPLOYEES AUTHORIZED TO SELL ALCOHCLI C BEVERAGES AT RETAIL FOR
OFF- PREM SES CONSUMPTI ON SHALL NOT BE | NVALI DATED BY A CHANGE OF EMPLOY-
MENT TO ANOTHER SUCH LI CENSEE. A CERTI FI CATE OF COWPLETI ON OR RENEWAL
THEREOF | SSUED BY AN ENTI TY AUTHORI ZED TO G VE AND ADM NI STER AN ALCOHOL
TRAI NI NG AWARENESS PROGRAM PURSUANT TO THI'S SUBDI VI SI ON TO LI CENSEES AND
THEIR EMPLOYEES AUTHORIZED TO SELL ALCOHCLI C BEVERAGES AT RETAIL FOR
ON- PREM SES CONSUMPTI ON SHALL NOT BE | NVALI DATED BY A CHANGE OF EMPLOY-
MENT TO ANOTHER SUCH LI CENSEE. THE FEE CHARGED TO ANY PARTI Cl PANT FOR
ANY SUCH PROGRAM SHALL NOT EXCEED ONE HUNDRED DCLLARS.

11. TO MAKE AN ANNUAL REPORT TO THE GOVERNOR AND THE LEG SLATURE OF
I TS ACTI VITIES FOR THE PRECEDI NG YEAR.
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12. ON AND AFTER JANUARY FIRST, TWO THOUSAND ELEVEN THE REPORT
PROVI DED FOR I N SUBDI VI SION ELEVEN OF THI'S SECTION SHALL | NCLUDE AN
EVALUATI ON OF THE EFFECTI VENESS OF THE PROHI BI TI ON ON THE SALE OF ALCO
HOL TO PERSONS UNDER THE AGE OF TWENTY-ONE AS PROVIDED |IN SECTION
SI XTY-FIVE-B OF THI S CHAPTER W TH PARTI CULAR EMPHASI S ON THE PROVI SI ONS
OF SUBDI VI SIONS ONE, TWO, THREE, FOUR AND FI VE OF SECTI ON SI XTY- FI VE- B,
SUBDI VI SI ON  FI VE OF SECTI ON ONE HUNDRED NI NETEEN AND SUBDI VI SI ON SI X OF
SECTI ON SI XTY-FI VE OF TH S CHAPTER, PARAGRAPH (B) OF SUBDI VI SION SEVEN
OF SECTION 170.55 OF THE CRI M NAL PROCEDURE LAW AND SUBDI VI SION (F) OF
SECTI ON 19. 07 OF THE MENTAL HYG ENE LAW

13. TO STUDY AND REPORT TO THE GOVERNOR AND THE LEGQ SLATURE BI ENNI ALLY
ON OR BEFORE FEBRUARY FI RST OF EACH YEAR CONCERNI NG

(A) RECOMVENDATI ONS TO REDUCE THE NUMBER AND TYPE OF LI CENSES, AND TO
ESTABLI SH A UNI FORM STATEW DE SCHEDULE OF FEES, SUCH RECOMVENDATI ONS TO
I NCLUDE THE DEVELOPMENT OF A MASTER APPLI CATI ON FORM FOR ALL LI CENSES,
W TH SPECI FI C EXHI BI TS REQUI RED FOR SPECI FI C LI CENSES, AS APPROPRI ATE,
AS WELL AS RECOMVENDATI ONS ON A NON- REFUNDABLE APPLI CATI ON FEE SET AT A
LEVEL VWHI CH WLL COVER THE COST OF THE REVI EW AND WHI CH WOULD BE APPLI ED
AGAI NST THE FI RST YEAR LI CENSE FEE | F THE APPLI CATI ON | S GRANTED;

(B) RECOMVENDATI ONS TO SI MPLI FY LI CENSE RENEWAL PROCEDURES;

(C) RECOMVENDATI ONS TO STREAMLI NE THE PROCESSI NG OF APPLI CATIONS AND
TO ELIM NATE DUPLI CATION OF REVIEWS, SUCH RECOVMENDATI ONS TO | NCLUDE
UNI FORM STANDARDS FOR APPLI CATI ON REVI EW AND DECI SI ON WHI CH SHALL SEEK
TO ASSURE THAT THE REVIEW IS AS OBJECTI VE AS POSSI BLE AND TO NARROW THE
DI SCRETI ON OF THE AUTHORI TY OR OF ANY REVI EMER EMPLOYED BY THE AUTHORI -
TY;

(D) THE EXTENT TO WHI CH QUALI TY OF LI FE | SSUES, SUCH AS NO SE LEVEL,
VEH CULAR TRAFFI C AND PARKI NG ARE CONSIDERED IN LICENSING DEC SIONS,
PARTI CULARLY AS SUCH | SSUES PERTAI N TO PROCEEDI NGS PURSUANT TO SUBDI VI -
SI ON SEVEN OF SECTI ON SI XTY- FOUR OF TH S CHAPTER

(E) RECOMVENDATI ONS TO | MPROVE ENFORCEMENT METHODOLOG ES IN ORDER TO
PROTECT THE HEALTH AND SAFETY OF RESI DENTS OF COWVMUNI TI ES EXPERI ENCI NG
PERSI STENT PROBLEMS | N THE OPERATI ON OF RETAI L ESTABLI SHVENTS;

(F) RECOMVENDATI ONS CONCERNING THE ADDI TION OF FIELD ENFORCEMENT
PERSONNEL AND THE RATIOS OF SUCH FlI ELD ENFORCEMENT PERSONNEL TO THE
TOTAL NUMBERS OF LI CENSEES THAT IN THE VIEWOF THE AUTHORITY WOULD BE
APPROPRI ATE TO ENSURE COWPLI ANCE W TH THE LAW SUCH STUDY SHALL PROVI DE
A DETAI LED ANALYSI S OF THE COSTS AND PRQJIECTED REVENUES TO BE OBTAI NED
FROM THE ADDI TI ON OF SUCH FI ELD ENFORCEMENT PERSONNEL;

(G SUCH OTHER OBSERVATI ONS AND RECOMMVENDATI ONS CONCERNI NG THE ACTI V-
| TTES OF THE AUTHORI TY AS WLL | MPROVE | TS EFFECTI VENESS AND EFFI Cl ENCY
I NCLUDI NG THE UTI LI ZATI ON OF ON- LI NE SERVI CES TO PROVI DE | NFORVATI ON ON
A FEE- FOR- SERVI CE BASI S; AND

(H PROVI DE | NFORMATI ON CONCERNI NG THE NAME, TOTAL QUANTITY AND TOTAL
PRICE OF WNE PURCHASED FROM NEW YORK STATE AND QUT- OF- STATE W NERI ES
AND FARM W NERI ES, AND SUCH OTHER | NFORVATION ON AND RECOVVENDATI ONS
CONCERNI NG | NTERSTATE W NE SHI PMENT.

14. FOR STATE FISCAL YEAR TWO THOUSAND ELEVEN- - TWO THOUSAND TWELVE,
THE AUTHORI TY SHALL, W THI N AMOUNTS APPROPRI ATED THEREFOR, | MPROVE AND
UPDATE THEIR | NFORVATI ON TECHNOLOGY | N ORDER TO MEET FEDERAL SECURI TY
REQUI REMENTS AND TO ASSI ST I N THE PROCESSI NG OF LICENSE AND/OR PERM T
APPLI CATI ONS AND RENEVALS.

S 4. This act shall take effect Septenber 15, 2010.



