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Introduced by Sens. LARKIN, ALESI, BONACIC, MAZIARZ -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Codes

AN ACT to anend the penal law, in relation to cenetery desecration and
cenetery desecration of a veteran

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 145.22 of the penal |aw, as anended by chapter 353
of the Iaws of 2007, is anended to read as foll ows:
S 145. 22 Cenetery desecration in the second degree.

A person is guilty of cenetery desecration in the second degree when:
(a) with intent to danmage property of another person[,] and having no
right to do so nor any reasonable ground to believe that he OR SHE has
such right, he OR SHE danmmges any real or personal property USED OR
mai nt ai ned as a cenetery, MAUSOLEUM COLUVMBARIUM LOT, plot, grave,
burial place, NI CHE, CRYPT, VAULT or other place of internent OR TEMPO
RARY STORAGE of human renmai ns OR CREMATED HUVAN REMAI NS, OR ANY MONU-
MENT, HEADSTONE, MARKER, MEMORI AL, PLAQUE, STATUE, VASE, URN, DECO
RATI ON, FLAG HOLDER, BADGE, SHIELD, |ITEM OF MEMORABILIA, OR OTHER
EMBELLI SHVENT THAT |'S LOCATED ON OR ADJACENT TO OR | S OTHERW SE ASSQCI -
ATED W TH, ANY SUCH CEMETERY, MAUSCLEUM COLUMBARI UM LOT, PLOT, GRAVE,
BURI AL PLACE, NI CHE, CRYPT, VAULT, OR OTHER PLACE OF | NTERVENT OR TEMPO
RARY STORAGE; or

(b) with intent to steal personal property, he OR SHE steals personal
property which is |located at a cenetery, MAUSOLEUM COLUMBARI UM LOT,
pl ot, grave, burial place, NI CHE, CRYPT, VAULT or other place of inter-
ment OR TEMPORARY STORAGE of human rermai ns OR CREMATED HUMAN REMAI NS, OR
ANY MONUMENT, HEADSTONE, MARKER, MEMORI AL, PLAQUE, STATUE, VASE, URN,
DECORATI ON, FLAG HOLDER, BADGE, SHI ELD, | TEM OF MEMORABILIA, OR OTHER
EMBELLI SHVENT THAT |'S LOCATED ON OR ADJACENT TO OR | S OTHERW SE ASSQCI -
ATED W TH, ANY SUCH CEMETERY, MAUSCLEUM COLUVMBARI UM LOT, PLOT, GRAVE,
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BURI AL PLACE, NI CHE, CRYPT, VAULT, OR OTHER PLACE OF | NTERVENT OR TEMPO
RARY STORAGE, and which property is owned by the person or organization
whi ch maintains or owns such place or the estate, next-of-kin or repre-
sentatives of the deceased person interred OR STORED t here.

Cenmetery desecration in the second degree is a class A m sdeneanor.

S 2. Section 145.23 of the penal |aw, as anended by chapter 353 of the
| aws of 2007, is anended to read as foll ows:

S 145. 23 Cenetery desecration in the first degree.

A person is guilty of cenetery desecration in the first degree when,
with intent to danage property of another person[,] and having no right
to do so nor any reasonable ground to believe that he OR SHE has such
right, he OR SHE

(a) damages any real or personal property USED OR nmintained as a
cenmetery, MAUSOLEUM COLUMBARI UM LOT, plot, grave, burial place, N CHE
CRYPT, VAULT or other place of internent OR TEMPORARY STORAGE of hunan
remai ns OR CREMATED HUVAN REMAI NS, OR ANY MONUMENT, HEADSTONE, MARKER
MEMORI AL, PLAQUE, STATUE, VASE, URN, DECORATION, FLAG HOLDER, BADGE
SHI ELD, | TEM OF MEMORABI LI A, OR OTHER EMBELLI SHVENT THAT IS LOCATED ON
OR ADJACENT TO, OR |S OTHERW SE ASSOCI ATED W TH, ANY SUCH CEMETERY,
MAUSOLEUM COLUMBARI UM LOT, PLOT, GRAVE, BURIAL PLACE, N CHE, CRYPT,
VAULT, OR OTHER PLACE OF | NTERVENT OR TEMPORARY STORAGE, in an anount
exceeding two hundred fifty dollars; or

(b) with intent to steal personal property, he OR SHE steals persona
property, the value of which exceeds two hundred fifty dollars, which is
| ocated at a cenetery, MAUSOLEUM COLUMBARI UM LOT, plot, grave, buria
pl ace, NI CHE, CRYPT, VAULT or other place of internent OR TEMPORARY
STORAGE of human remains OR CREMATED HUVAN REMAI NS, OR ANY MONUMENT,
HEADSTONE, MARKER, MEMORI AL, PLAQUE, STATUE, VASE, URN, DECORATI ON, FLAG
HOLDER, BADGE, SHI ELD, | TEM OF MEMORABI LI A, OR OTHER EMBELLI SHVENT THAT
IS LOCATED ON OR ADJACENT TO, OR | S OTHERW SE ASSCCI ATED W TH, ANY SUCH
CEMETERY, MAUSCLEUM COLUMBARI UM LOT, PLOT, GRAVE, BURI AL PLACE, N CHE
CRYPT, VAULT, OR OTHER PLACE OF | NTERVENT OR TEMPORARY STORAGE, and
whi ch property is owned by the person or organi zati on whi ch mai ntains or
owns such place or the estate, next-of-kin or representatives of the
deceased person interred there; or

(c) commts the crime of cenetery desecration in the second degree as
defined in section 145.22 of this article and has been previously
convicted of the crinme of cenmetery desecration in the second degree,
CEMETERY DESECRATION IN THE FIRST DEGREE, AGGRAVATED CEMETERY DESE-
CRATI ON I N THE SECOND DEGREE, AGGRAVATED CEMETERY DESECRATION IN THE
FI RST DEGREE OR CEMETERY DESECRATI ON OF A VETERAN wi thin the preceding
five years.

Cenetery desecration in the first degree is a class E fel ony.

S 3. Section 145.27 of the penal |aw, as added by chapter 376 of the
| aws of 2007, is anended to read as foll ows:

S 145. 27 Aggravated cenetery desecration in the first degree.

A person is qguilty of aggravated cenetery desecration in the first
degree when such person commits the crinme of aggravated cenetery dese-
cration in the second degree and has been previously convicted within
the past five years of the crine of cenmetery desecration in the second
degree as defined in section 145.22 of this article, cenetery dese-
cration in the first degree as defined in section 145.23 of this article
[or], aggravated cenetery desecration in the second degree as defined in
section 145.26 of this article OR CEMETERY DESECRATI ON OF A VETERAN AS
DEFI NED | N SECTI ON 145.29 OF TH S ARTI CLE
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Aggravated cenetery desecration in the first degree is a class D fel o-
ny.
S 4. The penal law is anmended by adding two new sections 145.28 and
145.29 to read as foll ows:

S 145. 28 CEMETERY DESECRATI ON OF A VETERAN;, DEFI NI TI ON OF "VETERAN".

FOR THE PURPOSES OF SECTI ON 145.29 OF THI S ARTI CLE, THE TERM " VETERAN'
MEANS A DECEASED PERSON WHO:

1. (A) SERVED IN THE ACTI VE M LI TARY, NAVAL, OR AIR SERVICE DURING A
WAR I N WHI CH THE UNI TED STATES ENGAGED; OR

(B) SERVED | N THE RESERVE COVPONENT OF THE ARVMVED FORCES, THE ORGAN ZED
MLITIA OF THE STATE;, OR

(© IS ELIGABLE TO RECEI VE A STANDARD GOVERNMENT HEADSTONE OR MARKER
FOR | NSTALLATION I N A PRI VATE CEMETERY OR A STATE VETERANS' CEMETERY
PROVI DED BY THE UNI TED STATES DEPARTMENT OF VETERANS AFFAI RS WHO SERVED
IN THE UNI TED STATES ARMED FORCES; AND

2. WAS DI SCHARGED OR RELEASED THEREFROM UNDER CONDI TIONS OTHER THAN
DI SHONORABLE.

FOR THE PURPCSES OF THI S SECTI ON " RESERVE COVPONENT OF THE ARVED FORC-
ES OF THE UNI TED STATES" MEANS THE ARMY RESERVE, THE NAVAL RESERVE, THE
MARI NE CORPS RESERVE, THE Al R FORCE RESERVE, THE COAST GUARD RESERVE,
THE ARMY NATI ONAL GUARD OF THE UNI TED STATES AND THE Al R NATI ONAL GUARD
OF THE UNI TED STATES AND WHOSE SERVI CE WAS DURING A WAR IN WH CH THE
UNI TED STATES ENGAGED. ORGANI ZED M LITIA OF THE STATE, SHALL MEAN
SERVI CE OTHER THAN PERMANENT, FULL-TIME SERVICE IN THE M LI TARY FORCES
OF THE STATE OF NEW YORK | NCLUDI NG BUT NOT LI M TED TO THE NEW YORK ARWY
NATI ONAL GUARD, THE NEW YORK Al R NATI ONAL GUARD, THE NAVAL MLITIA AND
THE NEW YORK GUARD (NOT | NCLUDI NG THE | NACTI VE NATI ONAL GUARD AND NOT
| NCLUDI NG THE NEW YORK GUARD | N AN | NACTI VE STATUS) .

S 145.29 CEMETERY DESECRATI ON OF A VETERAN.

A PERSON | S GUILTY OF CEMETERY DESECRATION OF A VETERAN WHEN, WTH
| NTENT TO DAMAGE THE PROPERTY OF ANOTHER PERSON AND HAVI NG NO RI GHT TO
DO SO NOR ANY REASONABLE GROUND TO BELIEVE THAT HE OR SHE HAS SUCH
RI GHT, HE OR SHE | NTENTI ONALLY DAMAGES:

(A) ANY REAL OR PERSONAL PROPERTY THAT HE OR SHE KNOAS IS USED OR
MAI NTAI NED AS A CEMETERY, MAUSOLEUM COLUMBARI UM LOT, PLOT, GRAVE,
BURI AL PLACE, NI CHE, CRYPT, VAULT OR OTHER PLACE OF | NTERVENT OR TEMPO
RARY STORAGE PLACE OF A VETERAN, OR

(B) ANY MONUMENT, HEADSTONE, MARKER, MEMORI AL, PLAQUE, STATUE, VASE,
URN, DECORATION, FLAG HOLDER, BADGE, SHI ELD, |TEM OF MEMORABI LI A OR
OTHER EMBELLI SHVENT THAT IS LOCATED ON OR ADJACENT TO, OR IS OTHERW SE
ASSCCI ATED W TH, ANY SUCH CEMETERY, MAUSOLEUM COLUMBARI UM LOT, PLOT,
GRAVE, BURI AL PLACE, NI CHE, CRYPT, VAULT OR OTHER PLACE OF | NTERMENT OR
TEMPORARY STORAGE THAT HE OR SHE KNOWS BELONGS TO A VETERAN.

CEMETERY DESECRATI ON OF A VETERAN IS A CLASS E FELONY.

S 5. Section 60.29 of the penal |aw, as added by chapter 165 of the
| aws of 1997, is anended to read as foll ows:

S 60.29 Authorized disposition; cenetery desecration.

When a person is convicted of an offense defined in section 145.22
[or], 145.23, OR 145.29 of this chapter or of an attenpt to commt such
an of fense, and the sentence inposed by the court for such conviction
i ncludes a sentence of probation or conditional discharge, such sentence
shall, where appropriate, be in accordance with paragraph (h) of subdi-
vision two of section 65.10 of this [article] TITLE as such section
relates to cenetery crine.
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S 6. Paragraph (h) of subdivision 2 of section 65.10 of the penal |aw,
as anended by chapter 508 of the |laws of 2001, is anmended to read as
fol | ows:

(h) Performservices for a public or not-for-profit corporation, asso-
ciation, institution, or agency, including but not Iimted to services
for the division of substance abuse services, services in an appropriate
community program for renoval of graffiti frompublic or private proper-
ty, including any property damaged in the wunderlying offense, or
services for the nmaintenance and repair of real or personal property
USED OR muai ntained as a cenetery, MAUSOLEUM COLUVBARIUM LOT, plot,
grave, burial place, N CHE, CRYPT, VAULT, or other place of internent OR
TEMPORARY STORAGE of human remains OR CREMATED HUMAN REMAI NS, OR ANY
MONUMENT, HEADSTONE, MARKER, MEMORI AL, PLAQUE, STATUE, VASE, URN, DECO
RATI ON, FLAG HOLDER, BADGE, SH ELD, |ITEM OF MEMORABILIA, OR OTHER
EMBELLI SHVENT THAT |'S LOCATED ON OR ADJACENT TO OR | S OTHERW SE ASSQCI -
ATED W TH, ANY SUCH CEMETERY, MAUSOLEUM COLUMBARI UM LOT, PLOT, GRAVE
BURI AL PLACE, NI CHE, CRYPT, VAULT, OR OTHER PLACE OF | NTERVENT OR TEMPO
RARY STORAGE. Provi ded, however, that the perfornmance of any such
services shall not result in the displacenent of enployed workers or in
the inpairnment of existing contracts for services, nor shall the
performance of any such services be required or pernmitted in any estab-
lishment involved in any |abor strike or |ockout. The court nay estab-
lish provisions for the early term nation of a sentence of probation or
condi tional discharge pursuant to the provisions of subdivision three of
section 410.90 of the crimnal procedure |aw after such services have
been conpl eted. Such sentence may only be inposed upon conviction of a
m sdeneanor, violation, or class D or class E felony, or a youthful
of fender finding replacing any such conviction, where the defendant has
consented to the anobunt and conditions of such service;

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the cenetery board
in the division of cenmeteries in the departnment of state may promrul gate
rules and regulations prior to such effective date to inplenent the
provi sions of this act.



