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STATE OF NEW YORK

7634
I N SENATE
April 27, 2010

Introduced by Sen. OPPENHEIMER -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Health

AN ACT to anend the public health law, in relation to civil penalties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 12 of the public health law, as
anended by section 16 of part A of chapter 58 of the laws of 2008, is
amended to read as foll ows:

1. (a) Except as provided in paragraphs (b) and (c) of this subdivi-
sion, any person who violates, disobeys or disregards any term or
provision of this chapter or of any |lawful notice, order or regul ation
pursuant thereto for which a civil penalty is not otherwise expressly
prescribed by Jlaw, shall be Iliable to the people of the state for a
civil penalty of not to exceed [two] FIVE thousand dollars for every
such viol ation

(b) The penalty provided for in paragraph (a) of this subdivision my
be increased to an anount not to exceed [five] EICGHT thousand dollars
for a subsequent violation if the person commtted the sane violation,
with respect to the sane or any other person or persons, wthin twelve
nonths of the initial violation for which a penalty was assessed pursu-
ant to paragraph (a) of this subdivision and said violations were a
serious threat to the health and safety of an individual or individuals.

(c) The penalty provided for in paragraph (a) of this subdivision my
be increased to an anount not to exceed [ten] THI RTEEN t housand dollars
if the violation directly results in serious physical harmto any
patient or patients.

Ef fective on and after April first, two thousand eight the conptroller
is hereby authorized and directed to deposit anmpunts collected in excess
of [two] FIVE thousand dollars per violation to the patient safety
center account to be used for purposes of the patient safety center
created by title two of article twenty-nine-D of this chapter

S 2. Subdivision 1 of section 12 of the public health |aw, as anmended
by chapter 190 of the laws of 1990, is anended to read as foll ows:
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1. Any person who violates, disobeys or disregards any term or
provision of this chapter or of any |lawful notice, order or regul ation
pursuant thereto for which a civil penalty is not otherwise expressly
prescribed by Jlaw, shall be Iliable to the people of the state for a
civil penalty of not to exceed [two] FIVE thousand dollars for every
such viol ation

S 3. Paragraph (f) of subdivision 1 of section 309 of the public
health |aw, as amended by chapter 15 of the laws of 1995, is anmended to
read as foll ows:

(f) prescribe and i npose penalties for the violation of or failure to
conply with any of its orders or regulations, or any of the regul ations
of the state sanitary code, not exceeding [one] FIVE thousand dollars
for a single violation or failure, to be sued for and recovered by it in
any court of conpetent jurisdiction; and

S 4. Subdivisions 1 and 2 of section 373 of the public health law, as
anended by chapter 15 of the laws of 1995, are anmended to read as
fol | ows:

1. The sanitary code of a city having a population of Iess than one
hundred seventy-five thousand may provide for specific penalties for any
violation thereof not exceeding [one] FIVE thousand dollars for each
of f ense.

2. Except where specific penalty is so provided for, any person who
violates or who fails to conply with any provision of the sanitary code,
or of any rule, regulation, order or special direction duly rmade there-
under or authorized by this article, shall forfeit and pay to the city a
penalty not to exceed [one] FIVE thousand dollars for each and every
of f ense.

S 5. Nothing in this act shall be construed as requiring any |oca
board of health or city to increase any naxinmum penalty provided in
| ocal law or regulation, or to assess any penalty at a higher |evel than
is provided in local |aw or regulation.

S 6. This act shall take effect on the thirtieth day after it shal
have becone a |law, and shall apply to all violations or failures to
conply with any code, rule, regulation, order or special direction which
occur on or after such date; provided, however, that the anendnents to
subdi vision 1 of section 12 of the public health | aw made by section one
of this act shall be subject to the expiration and reversion of such
subdi vi sion pursuant to section 32 of part A of chapter 58 of the | aws
of 2008, as anmended, when upon such date the provisions of section two
of this act shall take effect.



