Co~NOoOUI~,WNE

STATE OF NEW YORK

7589-- A
I N SENATE
April 23, 2010

Introduced by Sens. VALESKY, ADDABBO DUANE, MORAHAN -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Health -- commttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the public health law, in relation to approval of hospi-
tal construction

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph and subdivision 1 of section 2802 of
the public health law, the opening paragraph as added by chapter 795 of
the |l aws of 1965 and subdivision 1 as anended by chapter 470 of the |aws
of 1976, are amended to read as foll ows:

The APPROVAL OF construction of a hospital, whether public or private,
incorporated or not incorporated, shall [require the prior approval of
t he conmi ssioner] BE | N ACCORDANCE W TH REGULATI ONS ADOPTED BY THE COUN-
Cl L AND APPROVED BY THE COVMM SSI ONER, SUBJECT TO THE FOLLOW NG

1. [An application for such <construction shall be filed with the
departnment, together wth such other forns and information as shall be
prescri bed by, or acceptable to, the departnment. Thereafter the depart-
ment shall forward a copy of the application and acconpanyi hg docunents
to the state hospital review and planni ng council and the health systens
agency havi ng geographi cal jurisdiction of the area where the hospital
is located] THE FOLLOW NG TYPES OF PRQIECTS BY A HOSPI TAL POSSESSI NG A
VALI D OPERATI NG CERTI FI CATE SHALL NOT REQUI RE APPROVAL FOR

(A) ANY PROPCSAL FOR REPAIR OR MAINTENANCE, | NCLUDING ROUTINE
PURCHASES AND THE ACQUISITION OF M NOR EQUI PMENT UNDERTAKEN | N THE
COURSE OF A MEDI CAL FACI LI TY'S | NVENTORY CONTROL FUNCTIONS | F THE TOTAL
PRQJECT COST DOES NOT EXCEED, AT A MNIMUM TEN M LLI ON DOLLARS AND
FURTHER PROVI DED THAT SUCH PROPOSAL W LL NOT RESULT IN | NCREASED COSTS
OR EXPENSES OTHER THAN FOR LEASE COSTS, AMORTI ZATI ON, DEPRECI ATI ON,
| NTEREST, OR RETURN OF OR ON EQUITY;

(B) ONE FOR ONE EQUI PMENT REPLACEMENTS REGARDLESS OF COST, PROVIDED
THAT A WRI TTEN NOTI CE HAS BEEN SUBM TTED TO THE DEPARTMENT ACCOWVPANI ED
TOGETHER W TH, WHERE APPROPRI ATE, A WRI TTEN CERTIFI CATION THAT THE
PRQJECT MEETS THE APPLI CABLE STATUTES, CODES AND REGULATI ONS SPECI FI ED
I N THE CERTI FI CATI ON STATEMENT;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(C NON CLI NI CAL | NFRASTRUCTURE PROPOSALS REGARDLESS OF COST | NCLUD-
ING BUT NOT LIMTED TO REPLACEMENT OF HEATI NG VENTI LATI NG AND Al R
CONDI TI ONI NG SYSTEMS, ROOFS, FI RE ALARM AND CALL BELL SYSTEMS, PARKI NG
LOTS, AND ELEVATORS; AND CORRECTI ON OF Cl TED DEFI Cl ENCI ES, PROVI DED THAT
A WRI TTEN NOTICE HAS BEEN SUBM TTED TO THE DEPARTMENT TOGETHER W TH,
VHERE APPROPRI ATE, A WRI TTEN CERTI FI CATI ON THAT THE PRQIECT MEETS THE
APPLI CABLE STATUTES, CODES AND REGULATIONS SPECIFIED IN THE CERTI F-
| CATI ON STATEMENT;

(D) HEALTH | NFORMATI ON TECHNOLOGY PRQJIECTS REGARDLESS OF COST; AND

(E) OTHER PRQIECTS AS SPECI FI ED | N REGULATI ONS ADOPTED BY THE COUNCI L
AND APPROVED BY THE COWM SSI ONER

S 2. Subdivision 2 of section 2802 of the public health law, as
anended by chapter 609 of the laws of 1982, is anmended to read as
fol | ows:

2. The comm ssioner shall [not] act wupon an application for
construction of a hospital [until the state hospital review and pl anning
council and the health systenms agency have had a reasonable tine to
submt their recommendations, and unless] W THOUT THE RECOVMENDATI ON OF
THE STATE HOSPI TAL REVI EW AND PLANNI NG COUNCI L AND THE HEALTH SYSTEMS
AGENCY UNLESS THE APPLI CATION | NVOLVES: THE ADDI TI ON OF BEDS, OR THE
CONVERSI ON OF BEDS TO A LEVEL OF CARE FOR WHICH A GENERAL HOSPITAL IS
NOT ALREADY A CERTIFI ED PROVI DER, REGARDLESS OF COST; ANY PROPCSAL FOR
THE ADDI TI ON, MODIFI CATION OR CHANGE IN THE METHOD OF DELIVERY OF
SPECI ALI ZED SERVI CES OR FOR THE MODI FI CATI ON OR CHANGE | N THE DELI VERY
OF MATERNI TY SERVI CES, PURSUANT TO REGULATI ONS ADOPTED BY THE COUNCIL
AND APPROVED BY THE COW SSIONER; OR A CLI NI CAL PRQIECT WHERE TOTAL
PRQJIECT COSTS EXCEED, AT A MNIMUM  TVENTY-FIVE MLLION DOLLARS. THE
COW SSI ONER  SHALL NOT ACT UPON AN APPLI CATI ON FOR CONSTRUCTI ON OF A
HOSPI TAL UNLESS [(a)] the applicant has obtained all approvals and
consents required by law for its incorporation or establishment (includ-
ing the approval of the public health council pursuant to the provisions
of this article) [provided, however, that the conm ssioner nay act upon
an application for construction by an applicant possessing a valid oper-
ating certificate when the application qualifies for review wi thout the
recommendation of the council pursuant to regul ations adopted by the
council and approved by the comm ssioner; and (b) the conm ssioner is
satisfied as to the public need for the construction, at the tinme and
pl ace and under the circunstances proposed, provided however that, in
the case of an application by a hospital established or operated by an
organi zati on defined in subdivision one of section four hundred eighty-
two-a of the social services |law, the needs of the nenbers of the reli-
gi ous denom nati on concerned, for care or treatnent in accordance wth
their religious or ethical convictions, shall be deened to be public
need]. AN APPLI CATI ON FOR CONSTRUCTI ON SHALL BE FILED WTH THE DEPART-
MENT, TOGETHER WTH SUCH OTHER FORMS AND | NFORMATION AS SHALL BE
PRESCRI BED BY, OR ACCEPTABLE TO, THE DEPARTMENT. THE DEPARTMENT SHALL
MAKE A DETERM NATION IN WRITING WTH N TH RTY DAYS OF RECElI PT OF AN
APPLI CATI ON AS TO WHETHER THE APPLI CATION IS COWLETE. | F AN APPLI CATI ON
|S DETERM NED TO BE | NCOWPLETE, THE DEPARTMENT SHALL SPECIFY THE
REASONS. ONCE THE APPLI CANT SUBM TS ADDI TI ONAL | NFORVATI ON, THE DEPART-
MENT SHALL MAKE A DETERM NATION IN WRI TI NG W THI N SI XTY DAYS OF RECEI PT
OF THAT | NFORVATI ON AS TO WHETHER THE APPLI CATION | S THEN COWLETE. THE
COW SSI ONER SHALL ACT UPON AN APPLI CATI ON FOR CONSTRUCTI ON OF A HOSPI -
TAL WTHI N NI NETY DAYS OF RECElI PT BY THE DEPARTMENT OF A COVPLETE APPLI -
CATION OR SUCH APPLI CATI ON SHALL BE DEEMED APPROVED; PROVI DED HOWEVER,
| F SUCH APPLI CATI ON REQUI RES THE RECOMMVENDATION OF THE COUNCIL, THE
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APPLI CATION SHALL BE ACTED ON W THI N ONE HUNDRED FI FTY DAYS OF RECEI PT
BY THE DEPARTMENT OF A COWPLETE APPLI CATI ON OR SUCH APPLI CATI ON SHALL BE
DEEMED APPROVED. THE DEPARTMENT MAY EXTEND THE REVI EW PERICD UP TO AN
ADDI TI ONAL  THI RTY DAYS FOR GOOD CAUSE AS DEFI NED | N REGULATI ONS ADOPTED
BY THE COUNCI L AND APPROVED BY THE COW SSI ONER. A REVI EW SCHEDULE MAY
BE EXTENDED BEYOND THESE TI ME FRAMES ONLY W TH THE CONSENT OF THE APPLI -
CANT AND THE DEPARTMENT. AN APPLI CATI ON SHALL NOT BE APPROVED UNLESS THE
COW SSI ONER | S SATI SFI ED AS TO THE PUBLI C NEED FOR THE CONSTRUCTI ON, AT
THE TI ME AND PLACE AND UNDER THE Cl RCUMSTANCES PROPOSED, PROVI DED HOWEV-
ER THAT, IN THE CASE OF AN APPLI CATI ON BY A HOSPI TAL ESTABLI SHED OR
OPERATED BY AN ORGANI ZATI ON DEFI NED I N SUBDI VI SION ONE OF SECTION ONE
HUNDRED SEVENTY- TWO- A OF THE EXECUTI VE LAW THE NEEDS OF THE MEMBERS OF
THE RELI G OUS DENOM NATI ON CONCERNED, FOR CARE OR TREATMENT |IN ACCORD-
ANCE W TH THEI R RELI G OQUS OR ETHI CAL CONVI CTI ONS, SHALL BE DEEMED TO BE
PUBLI C NEED. A COVPLETE APPLI CATI ON MAY BE DENIED ONLY ON THE BASIS OF
THE CRITERIA SET FORTH IN TH' S SUBDI VI SI ON AND REGULATI ONS THERETO. | F
AN APPLI CATION | S DENI ED, THE APPLI CANT SHALL BE NOTI FI ED I N WRI TI NG AND
ADVI SED OF THE BASI S FOR THE ACTI ON.

S 3. Subdivision 2-b of section 2802 of the public health Ilaw, as
added by chapter 731 of the laws of 1993, is anended and a new subdi vi -
sion 2-c is added to read as foll ows:

2-b. [Beginning on January first, nineteen hundred ninety-four, and
each vyear thereafter, a conplete application received between January
first and June thirtieth of each year shall be reviewed by the appropri-
ate health systens agency and the departnent and presented to the state
hospital review and planning council for its consideration prior to June
thirtieth of the following year and a conplete application received
between July first and Decenber thirty-first of each year shall be
reviewed by the appropriate health systens agency and the departnent and
presented to the state hospital review and planning council for consid-
eration prior to Decenber thirty-first of +the following year] REGJ
LATIONS ADOPTED BY THE COUNCIL AND APPROVED BY THE COVM SSI ONER | N
ACCORDANCE W TH THI' S SUBDI VI SI ON MAY PROVI DE FOR HHGHER M NI MUM DOLLAR
THRESHOLDS THAN PROVIDED FOR | N PARAGRAPH (A) OF SUBDI VI SI ON ONE AND
SUBDI VI SION TWO OF THI'S SECTI ON AND SHALL, WTH REGARD TO ONE FOR ONE
EQUI PMENT REPLACEMENTS PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON ONE OF
THI S SECTI ON, SPECI FY THAT SUCH REPLACEMENTS | NCLUDE REPLACEMENT OF A
Pl ECE OF EQUI PMENT W TH ANOTHER PI ECE OF EQUI PMENT USED FOR SUBSTANTI AL-
LY SI M LAR PURPOSES BUT EMPLOYI NG ADVANCED TECHNOLOGY.

2-C. THE COW SSIONER SHALL NOT REQUI RE PRE- OPENI NG CERTI FI CATI ONS
AND/ OR SURVEYS FOR CONSTRUCTI ON PRQJECTS APPROVED | N ACCORDANCE W TH
THIS SUBDIVISION AS LONG AS APPROPRI ATE CERTI FI CATI ON STATEMENTS OF
COWPLI ANCE ARE SUBM TTED TO THE DEPARTMENT. THE DEPARTMENT SHALL ASSESS
COWPLI ANCE DURING THE DEPARTMENT'S NEXT SURVEY OF THE HOSPI TAL. |F AT
THAT TIME A PROJECT |S FOUND TO BE NON COWPLI ANT, THE HOSPI TAL SHALL
HAVE A REASONABLE AMOUNT OF TIME TO BRI NG THE PRQIECT | NTO COVPLI ANCE
AND THE HOSPI TAL SHALL NOT BE PENALI ZED FOR SUCH NON- COVPLI ANCE | F THE
HOSPI TAL' S CERTI FI CATI ON STATEMENT WAS MADE | N GOOD FAI TH.

S 4. Subdivision 4 of section 2802 of the public health |aw, as added
by chapter 795 of the laws of 1965, is anended to read as foll ows:

4. No governnent agency shall construct any hospital w thout [securing
the witten approval of the conm ssioner in accordance with the] MEETI NG
THE applicable requirenments and procedures of the preceding subdivi-
si ons.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



