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STATE OF NEW YORK

7558--A
I N SENATE
April 21, 2010

Introduced by Sen. ADDABBO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Consuner Protection --
committee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the general business law, in relation to disclosures
required for certain solicitations by container

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-bbb to read as foll ows:

S 399-BBB. SOLI Cl TATI ONS BY CONTAI NER; DI SCLOSURES. 1. AS USED IN THI S
SECTI ON THE TERM " COLLECTI ON CONTAI NER' SHALL MEAN AN UNATTENDED CANI S-
TER, BOX, RECEPTACLE, OR SIM LAR DEVI CE, USED FOR THE SOLI Cl TATI ON AND
COLLECTI ON OF PERSONAL PROPERTY, NOT | NCLUDING MONEY OR EVIDENCES OF
DEBT. SUCH TERM SHALL NOT | NCLUDE AN UNATTENDED CANI STER, BOX, RECEPTA-
CLE, OR SIMLAR DEVICE, USED EXCLUSI VELY FOR THE COLLECTION OF USED
PAPER, CARDBOARD, MOTOR O L, BOTTLES, CANS OR OTHER RECEPTACLES OR MATE-
Rl ALS, NOT | NCLUDI NG TEXTILES, FOR RECYCLING OR WASTE DI VERSI ON
PURPCSES.

2. ANY PERSON, BUSI NESS, NOT- FOR- PROFI T ORGANI ZATI ON OR OTHER ENTITY
OR ENTITIES, OR AN AGENT OR AGENTS, WHETHER PAI D OR NOT PAI D, OF SUCH
PERSON, BUSI NESS, NOT- FOR- PROFI T ORGANI ZATI ON OR OTHER ENTI TY, WHO PLAC-
ES A COLLECTI ON CONTAI NER I N A PUBLI C PLACE ON PUBLI C OR PRI VATE PROPER-
TY SHALL AFFI X TO THE COLLECTI ON CONTAI NER A LABEL THAT IS DESIGNED TO
BE | NCAPABLE OF BElI NG DESTROYED OR REMOVED AND THAT CLEARLY AND CONSPI C-
UOUSLY DI SPLAYS |IN AT LEAST TVENTY-FOUR PO NT TYPE UNLESS OTHERW SE
SPECI FIED I N THI S SECTI ON AND ON THE FRONT OF THE COLLECTI ON CONTAI NER
IN A MANNER THAT IS READI LY VI SI BLE TO AN | NDI VI DUAL PLACI NG PROPERTY | N
THE COLLECTI ON CONTAI NER THE FOLLOW NG

(A) THE NAME OF THE PERSON, BUSI NESS, NOT- FOR- PROFI T ORGANI ZATI ON OR
OTHER ENTI TY WHI CH OMNS THE COLLECTI ON CONTAI NER AND ANY AGENT THEREOF;
THE LEGAL ADDRESS AND TELEPHONE NUMBER OF SUCH PERSON, BUSI NESS,
NOT- FOR- PROFI T ORGANI ZATI ON OR OTHER ENTI TY AND ANY AGENT THERECF WHERE
THE OANER OF THE COLLECTI ON CONTAI NER OR | TS AGENT CAN BE REACHED DURI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ORDI NARY BUSI NESS HOURS; ANY REGQ STRATI ONS REQUI RED BY STATE OR LOCAL
LAW OF SUCH PERSON, BUSI NESS, NOT- FOR- PROFI T ORGANI ZATI ON OR OTHER ENTI -
TY AND ANY AGENT THERECF, AND A STATEMENT THAT SHALL TAKE THE FOLLOW NG
FORM FOR MORE | NFORVATI ON, CONTACT THE DEPARTMENT OF LAW AT (I NSERT THE
CURRENT TELEPHONE NUMBER ESTABLISHED BY THE DEPARTMENT OF LAWFOR
RECEI VI NG | NQUI RI ES FROM CONSUMERS) OR (I NSERT THE CURRENT ADDRESS OF
THE WEBSITE OF THE DEPARTMENT OF LAW. |F MORE THAN ONE PERSON, BUSI -
NESS, NOT- FOR- PROFI T ORGANI ZATI ON OR OTHER ENTITY OM THE COLLECTI ON
CONTAI NER, ALL OF THE OMNERS' NAMES, LEGAL ADDRESSES, TELEPHONE NUMBERS
AND ANY REG STRATI ONS REQUI RED BY STATE OR LOCAL LAW OF SUCH OWERS
SHALL BE |INCLUDED IN THE DI SCLCSURE LABEL. |F MORE THAN ONE AGENT
REPRESENTS AN OAMNER OF THE COLLECTI ON CONTAINER, ALL OF THE AGENTS
NAVES, LEGAL ADDRESSES, TELEPHONE NUMBERS AND ANY REG STRATI ONS REQUI RED
BY STATE OR LOCAL LAW OF SUCH OMNERS SHALL BE | NCLUDED IN THE DI SCLOSURE
LABEL; AND

(B) A STATEMENT ABOUT THE PURPCSE OR PURPOSES FOR THE PROPERTY
COLLECTED I N THE CONTAI NER USI NG LETTERS NO LESS THAN TWO INCHES |IN
HEI GHT AS FOLLOWE:

(1) IF ALL OF THE PROPERTY PLACED IN THE COLLECTI ON CONTAINER | S
DI RECTED TO A NON- BUSI NESS PURPOSE OR PURPOSES AS DESCRI BED | N PARAGRAPH
(B) OF SECTI ON TWO HUNDRED ONE OF THE NOT- FOR- PROFI T CORPORATI ON LAW COR,
| F THE PROPERTY | S SOLD AND ALL PROCEEDS OF SUCH SALE ARE DI RECTED TO A
NON- BUSI NESS PURPOSE OR PURPOSES DESCRI BED | N PARAGRAPH (B) OF SECTI ON
TWO HUNDRED ONE OF THE NOT- FOR- PROFI T CORPORATI ON LAW THE LABEL AFFI XED
TO THE COLLECTI ON CONTAI NER PURSUANT TO THI S SECTI ON SHALL STATE:

DONATED | TEM5S W LL BE USED FOR CHARI TABLE PURPOSES

THE VALUE OF | TEMS PLACED I N THI S CONTAI NER | S TAX- DEDUCTI BLE.

OR

(I'l') 1F ALL OF THE PROPERTY PLACED IN THE COLLECTI ON CONTAINER IS NOT
DI RECTED TO A NON- BUSI NESS PURPOSE OR PURPOSES AS DESCRI BED | N PARAGRAPH
(B) OF SECTI ON TWO HUNDRED ONE OF THE NOT- FOR- PROFI T CORPORATI ON LAW OR
| F THE PROPERTY IS SOLD, AND ALL PROCEEDS OF SUCH SALE ARE NOT DI RECTED
TO A NON- BUSI NESS PURPOSE OR PURPOSES DESCRIBED | N PARAGRAPH (B) OF
SECTI ON TWO HUNDRED ONE OF THE NOT- FOR- PROFI T CORPORATI ON LAW THE LABEL
AFFI XED TO THE COLLECTION CONTAI NER PURSUANT TO TH S SECTI ON SHALL
STATE:

DONATED | TEMS W LL BE USED FOR PROFI T

THE VALUE OF | TEMS PLACED IN THI' S CONTAI NER | S NOT TAX- DEDUCTI BLE.

3. THE OMNER OF A COLLECTI ON CONTAI NER SHALL OBTAIN WRI TTEN CONSENT
FROM THE OMNER OR LESSEE OF THE PROPERTY WHERE THE COLLECTI ON CONTAI NER
| S LOCATED, OR THE OMNER OR LESSEE' S AUTHORI ZED ACGENT, STATI NG THAT THE
OMER OF THE COLLECTI ON CONTAI NER HAS RECEI VED PERM SSI ON TO PLACE THE
BOX ON THE PROPERTY. UPON REQUEST OF ANY LOCAL JURI SDI CTI QN, DOCUMENTA-
TI ON EVI DENCI NG THE WRI TTEN CONSENT SHALL BE MADE AVAI LABLE BY THE OWNER
OF THE COLLECTI ON CONTAI NER.

4. (A) ANY VICOLATION OF THE PROVI SIONS OF THI S SECTI ON SHALL BE DEEMED
A DECEPTI VE PRACTI CE WTH N THE MEANI NG OF SECTI ON THREE HUNDRED FORTY-
NINE OF THI S CHAPTER AND ANY REMEDY PROVI DED THEREIN SHALL BE AVAI LABLE
FOR THE ENFORCEMENT OF THI'S SECTI ON. I N ADDI TI ON, THE DI STRI CT ATTORNEY,
COUNTY ATTORNEY, AND THE CORPORATION COUNSEL SHALL HAVE CONCURRENT
AUTHORI TY TO SEEK THE RELI EF | N PARAGRAPH B OF THI S SUBDI VI SI ON, AND ALL
CIVIL PENALTI ES OBTAINED I N ANY SUCH ACTI ON SHALL BE RETAINED BY THE
MUNI CI PALI TY OR COUNTY.

(B) I N EVERY CASE WHERE THE COURT SHALL DETERM NE THAT A VI OLATI ON OF
TH' S SECTI ON HAS OCCURRED, |IT MAY I MPOSE A CIVIL PENALTY OF NOI' MORE
THAN FI VE THOUSAND DCLLARS FOR EACH VI OLATI ON.
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(O |IT SHALL BE A DEFENSE TO THE | MPCSI TI ON OF ANY ClVIL PENALTY OR
ANY OTHER REMEDY I N AN ACTI ON BROUGHT TO ENFORCE THE PROVISIONS OF THI S
SECTION |IF THE PERSON OR ENTITY AFFI XED A LABEL AS REQUI RED BY THI S
SECTI ON AND SUCH LABEL WAS REMOVED OR DEFACED BY VANDALS, PROVI DED THAT
SUCH PERSON OR ENTITY SUBSEQUENTLY COWPLIES W TH THE REQUI REMENTS OF
THI S SECTI ON.

(D) NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO RESTRICT ANY RI GHT
VH CH ANY PERSON MAY HAVE UNDER ANY OTHER STATUTE OR THE COMMON LAW

S 2. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw and shall apply to all collection containers
in place on the effective date of this act and all collection containers
pl aced subsequent to the effective date of this act.



