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STATE OF NEW YORK

7542--B
Cal . No. 587

I N SENATE
April 20, 2010

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be comitted to the Committee on Codes -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- reported favorably fromsaid commttee, ordered
to first and second report, ordered to a third reading, anended and
ordered reprinted, retaining its place in the order of third reading

AN ACT to amend the penal law and public health law, in relation to
crimnal possession and unlawful sale of enbal mng fluid

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 220.78 to
read as foll ows:

S 220.78 CRI M NAL POSSESSI ON OF EMBALM NG FLUI D.

1. APERSON IS GULTY OF CRIM NAL POSSESSI ON OF EMBALM NG FLU D WHEN
HE OR SHE KNOW NGLY POSSESSES EMBALM NG FLU D WTH THE | NTENT: (A) TO
USE SUCH EMBALM NG FLUI D FOR PURPOSES OF HUMAN | NGESTI ON OR | NHALATI ON,;
OR (B) TO SELL SUCH EMBALM NG FLUI D TO ANOTHER PERSON UNDER Cl RCUM
STANCES EVI NCI NG KNOALEDGE THAT SUCH OTHER PERSON OR A THI RD PERSON
I NTENDS TO USE SUCH EMBALM NG FLUI D FOR PURPOSES OF HUMAN | NGESTI ON OR
| NHALATI ON.

2. FOR PURPOSES OF THI' S SECTI ON, "EMBALM NG FLUI D' MEANS ANY CHEM CALS
OR SUBSTANCES MANUFACTURED PRI MARI LY FOR USE BY LI CENSED FUNERAL DI REC-
TORS, UNDERTAKERS OR EMBALMERS, OR REG STERED RESI DENTS, TO PREPARE,
DI SI NFECT OR PRESERVE, ElI THER HYPODERM CALLY, ARTERI ALLY OR BY ANY OTHER
RECOGNI ZED MEANS THE BODY OF A DECEASED PERSON FOR BURI AL, CREMATION OR
OTHER FI NAL DI SPGCsI TI ON.

CRI M NAL POSSESSI ON OF EMBALM NG FLU D I S A CLASS A M SDEMEANOR.

S 2. Section 3400 of the public health |aw is amended by addi ng a new
subdivision (1) to read as foll ows:

(L) "EMBALM NG FLU D' MEANS ANY CHEM CALS OR SUBSTANCES MANUFACTURED
PRIMARILY FOR USE BY LI CENSED FUNERAL DI RECTORS, UNDERTAKERS OR EMBAL-
MERS, OR REG STERED RESI DENTS, TO PREPARE, DI SI NFECT OR PRESERVE, EI THER
HYPODERM CALLY, ARTERI ALLY OR BY ANY OTHER RECOGNI ZED MEANS THE BODY OF
A DECEASED PERSON FOR BURI AL, CREMATI ON OR OTHER FI NAL DI SPGCSI Tl ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraph (f) of subdivision 1 of section 3455 of the public
health law is rel ettered paragraph (g) and a new paragraph (f) is added
to read as foll ows:

(F) BEING A FUNERAL DI RECTOR, UNDERTAKER OR EMBALMER, OR REG STERED
RESI DENT, KNOW NGY G VE, SELL, PERMT TO BE SOLD, OFFER FOR SALE OR
DI SPLAY FOR SALE, OTHER THAN FOR PURPOSES W THI N THE GENERAL SCOPE OF
THEI R ACTIVITIES AS A LI CENSED FUNERAL DI RECTOR, UNDERTAKER OR EMBALMER,
OR REGQ STERED RESI DENT, EMBALM NG FLU D TO ANOTHER PERSON W TH ACTUAL
KNOALEDGE THAT SUCH OTHER PERSON IS NOT A LI CENSED FUNERAL DI RECTOR,
UNDERTAKER OR EMBALMER, OR REG STERED RESI DENT, OR ENTITY AUTHORI ZED TO
PERFORM EMBALM NG ACTI VI TI ES UNDER SECTI ON THI RTY- FOUR HUNDRED TWENTY OF
THI'S ARTI CLE OR ACTI VI TI ES DESCRI BED | N ARTI CLE FORTY- TWO OF THI S CHAP-
TER, OR

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



