Co~NOUITR~hWNE

STATE OF NEW YORK

S. 753 A. 2288
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
January 15, 2009

I N SENATE -- Introduced by Sen. ADAMS -- read twi ce and ordered printed,
and when printed to be commtted to the Committee on Consuner
Protection

I N ASSEMBLY -- Introduced by M of A GREENE -- read once and referred
to the Committee on Consunmer Affairs and Protection

AN ACT to amend the general business law, in relation to prohibiting
sale of certain video ganmes to mnors containing racist stereotypes,
derogatory | anguage and/or actions toward specific groups of persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
391-g to read as foll ows:

S 391-Q SALE OF CERTAIN VIDEO GAMES TO MNORS PROH BITED. 1. NO
PERSON, PARTNERSHI P OR CORPORATI ON SHALL SELL OR RENT OR OFFER TO SELL
OR RENT TO ANY PERSON UNDER THE ACGE OF EI GHTEEN YEARS ANY VIDEO GAME
THAT HAS A RATING CONTAI NI NG RACI ST STEREOTYPES, DEROGATORY LANGUAGE
AND/ OR ACTI ONS TOMRD A SPECI FI C GROUP OR GROUPS OF PERSONS. SUCH VI DEO
GAMES MAY CONTAIN, BUT SHALL NOT BE LIM TED TO, PROFANE SLANG PROFANE
RELI G OUS EXCLAMATI ONS, OBSCENE SLANG, OBSCENE REFERENCES TO BODY PARTS,
CHARACTER OR RELI G QUS SLURS, PROFANE CHARACTER SLURS, OR RACIAL SLURS
OR VI OLENT BEHAVI OR TOMRD SPECI FI C PERSONS OR GROUPS OF PERSONS BASED
UPON RACE.

2. EVERY PERSON, PARTNERSHI P OR CORPCRATI ON ENGAGED | N THE RETAI L SALE
OR RENTAL OF VIDEO GAMES SHALL STORE AND DISPLAY SUCH VIDEO GAMES
CONTAI NING CONTENTS LISTED IN SUBDIVISION ONE OF THIS SECTION IN A
LOCATI ON DESI GNATED FOR PERSONS OVER THE AGE OF EI GHTEEN, IN A NMANNER
VWH CH RESTRI CTS ACCESS TO SUCH VI DEO GAMES.

3. SALE OR RENTAL OF ANY VI DEO GAME THAT CONTAI NS ANY CONTENTS LI STED
N SUBDI VI SION ONE OF THI' S SECTI ON, SHALL BE MADE ONLY TO AN | NDI VI DUAL
VWHO DEMONSTRATES, THROUGH (A) A VALID DRIVER S LI CENSE OR NON- DRI VER S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| DENTI FI CATI ON AND | SSUED BY THE COW SSI ONER OF MOTOR VEHI CLES, THE
FEDERAL  GOVERNMENT, ANY UNI TED STATES TERRI TORY, COWONWEALTH OR
POSSESSI ON, THE DI STRICT OF COLUMBIA, A STATE GOVERNMENT WTHI N THE
UNI TED STATES OR A PROVI NCI AL GOVERNMENT OF THE DOM NI ON OF CANADA; OR
(B) A VALI D PASSPORT | SSUED BY THE UNI TED STATES GOVERNMENT OR ANY OTHER
COUNTRY; OR (C) AN | DENTIFI CATION CARD |SSUED BY THE UN TED STATES,
| NDI CATI NG THAT THE I NDI VIDUAL | S AT LEAST ElI GHTEEN YEARS OF AGE. SUCH
| DENTI FI CATI ON NEED NOT BE REQUI RED OF ANY | NDIVIDUAL WHO REASONABLY
APPEARS TO BE AT LEAST THI RTY YEARS OF AGE, PROVI DED, HOWEVER, THAT SUCH
APPEARANCE SHALL NOT CONSTI TUTE A DEFENSE | N ANY PROCEEDI NG | NVOLVI NG
SALE OR RENTAL OF ANY VI DEO GAME, TO AN | NDI VI DUAL UNDER ElI GHTEEN YEARS
OF AGE.

4. I N ANY PROCEEDI NG PURSUANT TO THI S SECTION, | T SHALL BE AN AFFI RVA-
TIVE DEFENSE THAT A PERSON PURCHASI NG OR RENTING OR ATTEMPTI NG TO
PURCHASE OR RENT ANY VI DEO GAME DESCRIBED IN SUBDIVISION ONE OF THI'S
SECTI ON PRODUCED A DRIVER S LI CENSE OR A NON- DRI VER | DENTI FI CATI ON CARD
APPARENTLY | SSUED BY A GOVERNMENT ENTI TY OR OTHER | DENTI FI CATI ON  PURSU-
ANT TO SUBDIVISION THREE OF THI' S SECTI ON, SUCCESSFULLY COVPLETED THE
TRANSACTI ON, AND THAT THE VI DEO GAME SOLD OR RENTED TO SUCH PERSON W TH
REASONABLE RELI ANCE UPON SUCH | DENTI FI CATI ON AND TRANSACTI ON. | N EVALU-
ATI NG THE APPLI CABI LI TY OF SUCH AFFI RVATI VE DEFENSE, CONSI DERATI ON SHALL
BE G VEN TO ANY WRI TTEN PCLI CY ADOPTED AND | MPLEMENTED BY THE SELLER TO
EFFECTUATE THE PROVI SIONS OF THI S SECTI ON. USE OF ANY METHOD OF AN ELEC-
TRONI C TRANSACTI ON SCAN SHALL NOT EXCUSE ANY PERSON OPERATI NG A PLACE OF
BUSI NESS WHEREI N VI DEO GAMES ARE SOLD OR RENTED, OR THE AGENT OR EMPLOY-
EE OF SUCH PERSON, FROM THE EXERCI SE OF DUE DI LI GENCE. NOTW THSTANDI NG
THE PROVI SIONS OF THI'S SUBDI VI SI ON, ANY SUCH AFFI RVATI VE DEFENSE SHALL
NOT BE APPLICABLE IN ANY CIVIL OR CRIM NAL PROCEEDI NG OR I N ANY OTHER
FORUM

5. FOR THE PURPOCSES OF THI S SECTI ON "RATING' MEANS THE STANDARDI ZED
DESI GNATI ON  COMMONLY USED TO | NFORM PARENTS ABCUT VI DEO GAMES REGARDI NG
LI STENI NG AND VI EW NG BY THEI R CHI LDREN.

S 2. Severability. If any clause, sentence, paragraph, subdivision or
part of this act, or the application thereof to any person or circum
stance, shall be adjudged by any court of conpetent jurisdiction to be
invalid or unconstitutional, such judgnent shall not affect, inpair or
invalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision or part of this act, or
in its application to the person or circunstance, directly involved in
the controversy in which such judgnment shall have been rendered.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



