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STATE OF NEW YORK

7493
I N SENATE
April 15, 2010

Introduced by Sen. PERKINS -- (at request of the Dormtory Authority of
the State of New York) -- read twice and ordered printed, and when
printed to be commtted to the Commttee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the facilities devel opment corporation act, in relation
to constructing buildings for certain public corporations; and to
repeal section 10 of such act relating to the custody of funds for
muni ci pal projects

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 13 and 13-a of section 3 of section 1 of chap-
ter 359 of the laws of 1968, <constituting the facilities devel opnent
corporation act, subdivision 13 as anended by chapter 344 of the | aws of
1969 and subdivision 13-a as added by chapter 968 of the | aws of 1981,
are amended to read as foll ows:

13. "Municipality" means a [county, city, town or village,] MJN Cl PAL
CORPORATION OR A PUBLIC BENEFIT CORPORATION except that, where the
corporation is undertaking a health facilities inmprovenent program such
termshall nean a [county, city or town] MJIN Cl PAL CORPORATION consti -
tuting a social services district as defined in sections two[,] AND
si xty-one[, seventy-five and seventy-five-a] of the social services |aw
OR A PUBLIC BENEFIT CORPORATION, or any two or nore of the foregoing
which are acting jointly to provide a health facility or health facili-
ties.

13-a. "Municipal building" shall nean a building, including grading or
i mprovenent of the site, furnishings, equipnent and utility services in
conjunction with such a building, to be principally used [for the adm n-
istrative offices of] BY a nunicipality [or for the storage or repair of
mai nt enance equi pnrent] | N FURTHERANCE OF ANY OF I TS CORPORATE PURPOSES.
Not hi ng herein shall be construed to prevent the corporation fromenter-
ing into an agreenment for the design and construction of a |ocal correc-
tional facility in conmbination with a runicipal building.

S 2. Subdivision 1 of section 8-b of section 1 of chapter 359 of the
| aws of 1968, constituting the facilities devel opnent corporation act,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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as anended by chapter 866 of the |laws of 1984, is anmended to read as
fol | ows:

1. The corporation is authorized to enter into an agreenment with a
muni ci pality providing for the design by the corporation of a health
facility or health facilities for such nunicipality at the sole cost and
expense of the nunicipality. Such agreenment may al so provide for the
construction, reconstruction, rehabilitation and inprovenent of such
health facility or health facilities by the corporation at the sole cost
and expense of the nunicipality or of any agency or instrunentality
thereof. A nunicipality is hereby authorized to enter into such agree-
nments wth the corporation and to provide for the paynment to the corpo-
ration of all expenses incurred at such tines and in such anobunts as
shall be set forth in the agreenment, notw thstandi ng the provisions of
any general, special or local law or of any charter. The agreenent shal
contain such other terns and conditions as may be agreed wupon by the
corporation and the nunicipality. The corporation shall enter into an
agreenent with a nmunicipality prior to the comencenent of any corpo-
ration services. No agreenent entered into between the facilities devel -
opment corporation and a municipality pursuant to this section shall be
effective until the [director of the budget] CORPORATI ON has determ ned
that the total estimated charge to be collected by the corporation from
the nunicipality is fair and reasonable in relationship to the estinated
total project cost and al so that sufficient provisions exist to insure
the collection of such charge by the corporation fromthe nunicipality.
The corporation [shall] MAY by regulation prescribe a procedure or
procedures for the application by a municipality to the corporation for
its assistance and the corporation's procedure or procedures for the
desi gn, construction, reconstruction, rehabilitation and inprovenent of
a health facility or health facilities. [Any such regulation shall be
submtted to the director of the budget for his approval prior toits
ef fectiveness. ]

S 3. Section 10 of section 1 of chapter 359 of the laws of 1968,
constituting the facilities devel opnment corporation act, is REPEALED

S 4. Subdivision 1 of section 14-a of section 1 of chapter 359 of the
| aws of 1968, constituting the facilities devel opnent corporation act,
as added by chapter 968 of +the laws of 1981, is anmended to read as
fol | ows:

1. The corporation is authorized to enter into an agreenment wth a
municipality for the design, construction, reconstruction, rehabili-
tation and i nprovenment for such nmunicipality of a nunicipal building or
bui l di ngs at the sole cost and expense of such nunicipality.

A, SUCH AGREEMENT SHALL PROVI DE FOR THE CORPORATION TG (1) PROCURE
SUCH ARCHI TECTS, ENG NEERS, CONSTRUCTI ON MANAGERS AND CONTRACTORS NECES-
SARY TO DESI GN, MANAGE AND CONSTRUCT THE PRQIECT (| NCLUDI NG THE PERFORM
ANCE OF SERVICES RELATING TO PLANNING DESIGN REVIEW BUDGETI NG
CONSTRUCTI ON SCHEDULI NG, CONSTRUCTABI LI TY REVI EW5, COORDI NATI ON OF PRI ME
CONTRACTORS, COST CONTROL AND PROCESSI NG OF CHANGE ORDERS); AND (I1)
MONI TOR, SUPERVI SE, REVI EW AND COORDI NATE THE SERVICES OF ALL ARCHI -
TECTS, ENG NEERS, CONSTRUCTI ON MANAGERS AND CONTRACTORS ENGAGED PURSUANT
TO SUBPARAGRAPH (1) OF THI S PARAGRAPH TO THE EXTENT THAT THE CORPORATI ON
DEEMS | T NECESSARY TO FULFILL I TS RESPONSI Bl LI TIES AS AGENT OR REPRESEN-
TATI VE OF THE MUNI Cl PALI TY UNDER SUCH AGREEMENT.

The corporation shall enter into an agreement with a nunicipality
prior to the commencenent of any corporation services. No agreenent
entered into between the facilities devel opnment corporation and a nuni -
cipality pursuant to this section shall be effective until the [director
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of the budget] CORPORATION has deternmined that the total estinmated
charge to be collected by the corporation fromthe nunicipality is fair
and reasonable in relationship to the estimated total project cost and
also that sufficient provisions exist to insure the collection of such
charge by the corporation from the nmunicipality. A municipality, by
resolution of its governing body, is hereby authorized to enter into an
agreenent with the corporation and to provide for the paynment to the
corporation of all expenses incurred at such tine and in such anmounts as
shall be set forth in the agreenent, notw thstandi ng the provisions of
any general, special or local law or of any charter. The agreenent shal
contain such other terns and conditions as may be agreed upon by the
corporation and the nunicipality.

B. SUCH AGREEMENT SHALL PROVI DE FOR THE CORPORATION TG (1) PROCURE
SUCH ARCHI TECTS, ENG NEERS, CONSTRUCTI ON MANAGERS AND CONTRACTORS NECES-
SARY TO DESI GN, MANAGE AND CONSTRUCT THE PRQIECT (I NCLUDI NG THE PERFORM
ANCE OF SERVICES RELATING TO PLANNING DESIGN REVIEW BUDGETI NG
CONSTRUCTI ON SCHEDULI NG, CONSTRUCTABI LI TY REVI EW5, COORDI NATI ON OF PRI ME
CONTRACTORS, COST CONTROL AND PROCESSI NG OF CHANGE ORDERS); AND (I1)
MONI TOR, SUPERVI SE, REVI EW AND COORDI NATE THE SERVICES OF ALL ARCHI -
TECTS, ENG NEERS, CONSTRUCTI ON MANAGERS AND CONTRACTORS ENGAGED PURSUANT
TO SUBPARAGRAPH (1) OF THI S PARAGRAPH TO THE EXTENT THAT THE CORPORATI ON
DEEMS | T NECESSARY TO FULFILL I TS RESPONSI Bl LI TIES AS AGENT OR REPRESEN-
TATI VE OF THE MUNI Cl PALI TY UNDER SUCH AGREEMENT.

S 5. Subdivision 3 of section 14-a of section 1 of chapter 359 of the
| aws of 1968, constituting the facilities devel opnent corporation act,
as added by chapter 968 of +the laws of 1981, is anmended to read as
fol | ows:

3. The corporation [shall] MAY, by regulation, prescribe a procedure
or procedures for the application by a nmunicipality to the corporation
for its assistance, and the corporation's procedure or procedures for
t he design, construction, reconstruction, rehabilitation and inprovenent
of a municipal building or buildings. [Any such regul ation shall be
submtted to the director of the budget for his approval prior to its
ef fectiveness. ]

S 6. Subdivision 1 of section 14-b of section 1 of chapter 359 of the
| aws of 1968, constituting the facilities devel opnent corporation act,
as anended by chapter 866 of the |laws of 1984, is anmended to read as
fol | ows:

1. The corporation is authorized to enter into an agreenent wth a
municipality providing for the design, construction, reconstruction,
rehabilitation and i nprovenent for such nunicipality of a local correc-
tional facility, as such term is defined in section forty of the
correction law, including any place used by a nmunicipality for the
detention of persons charged with or convicted of a crinme, at the sole
cost and expense of such nunicipality. A nmunicipality, by resolution of
its governing body, is hereby authorized to enter into such an agreenent
with the corporation and to provide for the paynent to the corporation

of all expenses incurred at such times and in such anounts as shall be
set forth in the agreenent, notw thstandi ng the provisions of any gener-
al, special or |ocal | aw or of any charter. The agreenent shall contain

such other terns and conditions as may be agreed upon by the corporation
and the nmunicipality. The corporation shall enter into an agreenent with
a municipality prior to the comencenent of any corporation services. No
agreenent entered into between the facilities developnent corporation
and a nmunicipality pursuant to this section shall be effective until the
[director of the budget] CORPORATION has determined that the total esti-
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mat ed charge to be collected by the corporation fromthe nmunicipality is
fair and reasonable in relationship to the estinmated total project cost
and al so that sufficient provisions exist to insure the collection of
such charge by the corporation fromthe municipality. The corporation
[shall] MAY by regul ation prescribe a procedure or procedures for the
application by a nunicipality to the corporation for its assistance and
the corporation's procedure or procedures for the design, construction,
reconstruction, rehabilitation and inprovenent of a |local correctiona
facility. [Any such regul ation shall be submtted to the director of the
budget for his approval prior to its effectiveness.]
S 7. This act shall take effect imediately.



