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STATE OF NEW YORK

738--A
Cal. No. 75

2009- 2010 Regul ar Sessi ons
I N SENATE
January 15, 2009

Introduced by Sens. BRESLIN, ADAMS -- read twi ce and ordered printed,
and when printed to be comitted to the Committee on Finance --
reported favorably from said commttee, ordered to first and second
report, ordered to a third readi ng, passed by Senate and delivered to
the Assenbly, recalled, vote reconsidered, restored to third readi ng,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT to anend the executive law, in relation to the records of the
governor and executive chanber and to repeal section 5 of the execu-
tive law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 5 of the executive law is REPEALED and a new
section 5 is added to read as foll ows:

S 5. GOVERNOR AND EXECUTI VE CHAMBER RECORDS. 1. RECORDS OF THE GOVER-
NOR AND THE EXECUTI VE CHAMBER STAFF ARE OF SPECIAL | MPORTANCE TO THE
GOVERNMENT AND CI TI ZENS OF NEW YORK STATE, BECAUSE THE RECORDS DOCUNMENT
THE ACTI VI TI ES AND DECI SI ONS OF STATE GOVERNMENT' S CHI EF EXECUTI VE OFFI -
CER. MANY RECORDS OF THE GOVERNOR AND THE EXECUTI VE CHAMBER STAFF ARE OF
ENDURI NG VALUE AND WARRANT ARCHI VAL PRESERVATI ON BECAUSE SUCH RECORDS
CONTAI N  DOCUVMENTARY EVI DENCE ABOUT SI GNI FI CANT PQOLI CI ES, PROGRAMS, AND
DECI SI ONS MADE OR | NSTI TUTED BY THE GOVERNOR

2. AS USED IN TH S SECTI ON

A. THE TERM "GOVERNOR S RECORDS' MEANS ALL CORRESPONDENCE, MEMORANDA
REPORTS, PROPCSALS, OR OTHER DOCUMENTARY MATERI ALS OR REASONABLY SEGREG
ABLE PORTI ONS THEREOF, CREATED OR RECEI VED BY THE GOVERNOR, H S OR HER
| MVEDI ATE STAFF, OR A UNIT OR | NDI VI DUAL | N THE EXECUTI VE CHAMBER WHOSE
FUNCTION IS TO ADVI SE AND ASSI ST THE GOVERNOR, | N THE COURSE OF TRANS-
ACTI NG BUSI NESS OR CONDUCTI NG ACTIVITIES WVH CH RELATE TO OR HAVE AN
EFFECT UPON THE CARRYI NG OQUT OF THE CONSTI TUTI ONAL, STATUTORY, ADM NI S-
TRATI VE, OR OTHER OFFI Cl AL OR CEREMONI AL DUTI ES OF THE GOVERNOR. SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RECORDS | NCLUDE DOCUMENTARY MATERI ALS RELATI NG TO POLI TI CAL ACTI VI TI ES
OF THE GOVERNOR OR A MEMBER OF THE STAFF, BUT ONLY | F SUCH ACTIVITIES
RELATE TO OR HAVE A DI RECT | MPACT UPON THE CONSTI TUTI ONAL, STATUTORY OR
OTHER OFFI Cl AL OR CEREMONI AL DUTI ES OF THE GOVERNOR AND DCES NOT | NCLUDE
DOCUVMENTARY MATERI ALS THAT ARE (1) OFFI Cl AL RECORDS OF AN AGENCY; (I1)
PERSONAL RECORDS; (I11) STOCKS OF PUBLI CATI ONS, FORMS, AND STATI ONERY;
(1V) EXTRA COPIES OF DOCUMENTS PRODUCED ONLY FOR CONVENI ENCE OF REFER-
ENCE; AND (V) LIBRARY OR MUSEUM MATERI AL MADE OR ACQU RED SOLELY FOR
REFERENCE AND EXHI Bl TI ON PURPOSES.

B. THE TERM "PERSONAL RECORDS' MEANS ALL DOCUMENTARY MATERI ALS OR
REASONABLY SEGREGABLE PORTI ONS THERECF, OF A PURELY PRI VATE OR NONPUBLI C
CHARACTER WHI CH DO NOT RELATE TO OR HAVE AN EFFECT UPON THE CARRYI NG OQUT
OF THE CONSTI TUTI ONAL, STATUTORY, OR OTHER OFFI Cl AL OR CEREMONI AL DUTI ES
OF THE GOVERNCR | NCLUDI NG PERSONAL DI ARI ES, JOURNALS AND NOTES; MATERI -
ALS RELATING TO PRI VATE PCLI TI CAL ASSOCI ATI ONS; AND MATERI ALS RELATI NG
EXCLUSI VELY TO THE GOVERNCR S OMN ELECTI ON TO THE OFFI CE OF GOVERNOR AND
MATERI ALS RELATI NG DI RECTLY TO THE ELECTI ON OF | NDI VI DUALS TO FEDERAL,
STATE OR LOCAL COFFI CE.

C. THE TERM "FORMVER GOVERNOR', WHEN USED W TH RESPECT TO GOVERNOR' S
RECORDS, MEANS THE FORVER GOVERNOR DURI NG WHOSE TERM OR TERMS OF OFFI CE
SUCH RECORDS WERE CREATED.

D. THE TERM "ARCH VI ST" SHALL MEAN THE HEAD OF THE STATE ARCHI VES I N
THE STATE EDUCATI ON DEPARTMENT.

3. GOVERNOR S RECORDS ARE OMNED BY THE STATE OF NEW YORK AND SHALL BE
ADM NI STERED | N ACCORDANCE W TH THE PROVI SI ONS OF THI S SECTI ON.

4. THE GOVERNOR AND HI S OR HER EXECUTI VE CHAMBER STAFF SHALL ESTABLI SH
RECORDKEEPI NG POLI CI ES AND PROCEDURES TO ASSURE THAT:

A.  RECORDS AND RECORDKEEPI NG SYSTEMS ARE CREATED TO PROVI DE COVPLETE
AND COVPREHENSI VE DOCUMENTARY EVI DENCE OF THE SI GNIFI CANT  ACTI VI Tl ES,
DEL| BERATI ONS, DECI SI ONS, AND DEVELOPMENT AND | MPLEMENTATI ON OF POLI Cl ES
THAT REFLECT THE PERFORMANCE OF CONSTI TUTI ONAL, STATUTORY, AND THE OFFI -
Cl AL AND CEREMONI AL DUTI ES OF THE GOVERNOR,

B. DOCUMENTARY MATERIALS PRODUCED OR RECElIVED BY THE GOVERNOR AND
EXECUTI VE CHAMBER STAFF ARE, TO THE EXTENT PRACTI CABLE, CATEGORIZED AS
GOVERNOR S RECCRDS OR PERSONAL RECORDS UPON CREATI ON OR RECEI PT AND ARE
FI LED SEPARATELY TO REFLECT STATUS AS EITHER GOVERNOR S RECORDS OR
PERSONAL PAPERS;

C. RECORDS AND RECORDKEEPI NG SYSTEMS REMAI N USABLE AND ACCESSI BLE AS
LONG AS NEEDED FOR BUSI NESS OR RESEARCH PURPGCSES;

D. RECORDS AND RECORDKEEPI NG SYSTEMS ARE EVALUATED BY THE STATE
ARCH VES | N ORDER TO ENSURE THAT RECORDS ARE RETAI NED FOR THE LENGTH OF
TI ME NECESSARY TO MEET LEGAL, FISCAL, AND ADM NI STRATIVE NEEDS AND TO
CONFORM W TH ANY LEGAL MANDATES; TO ENSURE THAT RECORDKEEPI NG SYSTEMS
MAI NTAI N RECORDS | N USABLE AND ACCESSI BLE FORM AND TO | DENTIFY AND
PROTECT RECCRDS THAT HAVE ENDURI NG RESEARCH VALUE AND WARRANT PRESERVA-
TION I N THE STATE ARCHI VES; AND

E. RECORDS | DENTI FIED BY THE STATE ARCH VES AS HAVING ENDURI NG
EVI DENTI AL, | NFORVATI ONAL, HI STORI CAL, OR OIHER RESEARCH VALUE ARE
TRANSFERRED TO THE STATE ARCHI VES DURI NG OR AT THE END OF A GUBERNATORI -
AL ADM NI STRATI ON.

5. UPON COWPLETI ON OF A TERM OF OFFI CE OR | F SERVI NG CONSECUTI VE TERMS
UPON CONCLUSI ON OF THE LAST TERM THE STATE ARCH VES SHALL ASSUME
RESPONSI Bl LI TY FOR CUSTCDY, CONTROL, AND PRESERVATI ON OF, AND ACCESS TGO
GOVERNOR S RECORDS. THE STATE ARCHI VES SHALL HAVE AN AFFI RVATI VE DUTY TO
MAKE SURE SUCH RECORDS ARE AVAI LABLE TO THE PUBLI C AS RAPI DLY AS PCSSI -
BLE, CONSI STENT WTH THE PROVI SIONS OF THI S SECTI ON.
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6. THE STATE ARCHI VI ST MAY DEPCSI T SUCH RECORDS | N A REPCSI TORY OTHER
THAN THE STATE ARCHI VES PROVI DED THAT THE STATE OF NEW YORK SHALL RETAI N
OMERSH P AND THE ARCHI VI ST HAS ASCERTAI NED THAT THE REPCSI TORY MEETS
GENERALLY ACCEPTED STANDARDS AND FOLLOWS ACCEPTED PRACTI CES FOR ARCHI VAL
ADM NI STRATI ON, THAT THE RECORDS ARE AVAI LABLE FOR PUBLI C ACCESS PURSU-
ANT TO THE PROVI SIONS OF THIS SECTION, AND THAT THE RECORDS MAY BE
RETURNED TO THE STATE ARCHI VES | F THE REPCSI TORY |'S UNABLE TO PROVI DE
ACCEPTABLE CONDI Tl ONS.

7. THE STATE ARCHI VI ST MAY DI SPOSE OF RECORDS THAT ARE DEEMED OF NO
FURTHER RESEARCH VALUE.

8. RECORDS TRANSFERRED TO THE STATE ARCHI VES SHALL BE ADM NI STERED
PURSUANT TO THE PROVI SI ONS OF ARTICLE SI X OF THE PUBLIC OFFICERS LAW
EXCEPT THAT PRIOR TO THE CONCLUSIONS OF TERM OR TERMS OF OFFICE, A
GOVERNOR MAY SPECI FY DURATI ONS, NOT TO EXCEED FI FTEEN YEARS, FOR WH CH
ACCESS SHALL BE RESTRICTED W TH RESPECT TO | NFORMATI ON | N GOVERNOR S
RECORDS | N ONE OR MORE OF THE FOLLOW NG CATEGORI ES:

A. RELATI NG TO APPO NTMENT TO STATE OFFI CE; AND

B. EXEMPTED FROM DI SCLOSURE PURSUANT TO THE PUBLI C OFFI CERS LAW

9. DURI NG THE PERI OD OF RESTRI CTED ACCESS, THE ARCHI VI ST SHALL ESTAB-
LI SH PROCEDURES WHEREBY ANY PERSON DENI ED ACCESS MAY REQUEST A WRI TTEN
DETERM NATION BY THE ARCHIVIST OR DESIGNEE WTH N TH RTY DAYS OF
REQUEST, SETTING FORTH THE BASI S FOR THE DETERM NATI ON.

10. THE FOLLOW NG SHALL BE EXCEPTED FROM RESTRI CTI ONS ON ACCESS:

A. EMPLOYEES OF THE STATE ARCHI VES | N THE PERFORMANCE OF NORMAL WORK
TO ADM NI STER THE RECORDS;

B. FORMER GOVERNORS OR THEI R DESI GNEES FOR RECORDS RELATING TO THEIR
TERMS OF OFFI CE;

C. SUBJECT TO ANY RI GHTS, DEFENSES, OR PRI VI LEGES WHI CH AN AGENCY OR
| NDI VI DUAL MAY | NVOKE, GOVERNOR S RECORDS SHALL BE MADE AVAI LABLE:

(1) PURSUANT TO SUBPOENA OR OTHER JUDI Cl AL PROCESS | SSUED BY A COURT
OF COWPETENT JURISDICTION FOR THE PURPOSES OF ANY ClVIL OR CRIM NAL
| NVESTI GATI ON OR PROCEEDI NG,

(2) TO AN | NCUMBENT GOVERNOR | F SUCH RECORDS CONTAI N | NFORMATI ON  THAT
| S NEEDED FOR THE CONDUCT OF CURRENT BUSI NESS OF THE OFFI CE AND THAT IS
NOT OTHERW SE AVAI LABLE; AND

(3) TO El THER HOUSE OF THE STATE LEQ SLATURE, TO THE EXTENT OF MATTER
WTH N ITS JURISDICTION, |F SUCH RECORDS CONTAI N | NFORVATI ON THAT IS
NEEDED FOR THE CONDUCT OF CURRENT BUSI NESS AND | S NOT OTHERW SE AVAI L-
ABLE.

11. UPON THE DEATH OR DI SABI LI TY OF A GOVERNOR OR FORMER GOVERNOR, ANY
DI SCRETION OR AUTHORITY THE GOVERNOR OR FORMER GOVERNOR MAY HAVE HAD
UNDER THI S SECTI ON SHALL BE EXERCI SED BY THE ARCHI VI ST UNLESS OTHERW SE
PREVI QUSLY PROVIDED BY THE GOVERNOR OR FORMER GOVERNOR IN A WRI TTEN
NOTI CE TO THE ARCHI VI ST.

12. LI EUTENANT GOVERNOR S RECORDS SHALL BE SUBJECT TO THE PROVI SI ONS
OF THI'S SECTION I N THE SAVE MANNER AS GOVERNOR S RECORDS.

S 2. This act shall take effect imediately.



