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STATE OF NEW YORK

7326
I N SENATE
March 30, 2010

Introduced by Sens. PADAVAN, LITTLE, GOLDEN, LEIBELL, LANZA -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Codes

AN ACT to amend the penal law, in relation to establishing donestic
abuse offenses; and to amend the crimnal procedure law, in relation
to authorizing deferral of sentencing upon a plea of guilty of a
donmesti c abuse fel ony of fense

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is amended by adding three new sections
120.75, 120.80 and 120.85 to read as foll ows:

S 120. 75 DOVESTI C ABUSE | N THE THI RD DEGREE.

A PERSON | S GUILTY OF DOVESTIC ABUSE I N THE THIRD DEGREE WHEN, W TH
I NTENT TO HARASS, ANNOY OR ALARM A MEMBER OF THE SAME FAM LY OR HOUSE-
HOLD AS DEFI NED BY SUBDI VI SION ONE OF SECTION 530.11 OF THE CRIM NAL
PROCEDURE LAW HE OR SHE STRI KES, SHOVES, KICKS OR OTHERW SE SUBJECTS
SUCH MEMBER OF THE SAME FAMLY OR HOUSEHOLD TO PHYSI CAL CONTACT OR
ATTEMPTS OR THREATENS TO DO THE SAME.

DOVESTI C ABUSE I N THE THI RD DEGREE | S A CLASS B M SDEMEANOR
S 120. 80 DOVESTI C ABUSE | N THE SECOND DEGREE.

A PERSON 1S GQULTY OF DOVESTI C ABUSE I N THE SECOND DEGREE WHEN, W TH
| NTENT TO HARASS, ANNOY OR ALARM A MEMBER OF THE SAME FAMLY OR HOUSE-
HOLD AS DEFINED BY SUBDIVISION ONE OF SECTION 530.11 OF THE CRI M NAL
PROCEDURE LAW HE OR SHE CAUSES PHYSI CAL | NJURY TO SUCH MEMBER OF THE
SAME FAM LY OR HOUSEHOLD.

DOVESTI C ABUSE | N THE SECOND DEGREE IS A CLASS A M SDEMEANOR.

S 120. 85 DOVESTI C ABUSE | N THE FI RST DEGREE.

A PERSON | S GUILTY OF DOVESTI C ABUSE | N THE FI RST DEGREE WHEN:

1. WTH I NTENT TO CAUSE PHYSI CAL | NJURY TO A MEMBER OF THE SAME FAM LY
OR HOUSEHOLD AS DEFINED BY SUBDIVISION ONE OF SECTION 530.11 OF THE
CRI M NAL PROCCEDURE LAW HE OR SHE CAUSES SUCH | NJURY TO SUCH MEMBER OF
THE SAME FAM LY OR HOUSEHOLD OR TO A THI RD PERSON;, OR
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2. HE OR SHE RECKLESSLY CAUSES PHYSI CAL | NJURY TO A MEMBER OF THE SAME
FAM LY OR HOUSEHOLD AS DEFI NED BY SUBDI VI SI ON ONE OF SECTI ON 530.11 OF
THE CRI M NAL PROCEDURE LAW OR

3. WTH CRIMNAL NEG.IGENCE, HE OR SHE CAUSES PHYSI CAL | NJURY TO A
MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS DEFI NED BY SUBDI VI SION ONE  OF
SECTI ON 530. 11 OF THE CRI M NAL PROCEDURE LAW BY MEANS OF A DEADLY WEAPON
OR A DANGEROUS | NSTRUMENT; OR

4. HE OR SHE RECKLESSLY ENGAGES | N CONDUCT WHI CH CREATES A SUBSTANTI AL
Rl SK OF SERI QUS PHYSI CAL | NJURY TO A MEMBER OF THE SAME FAM LY OR HOUSE-
HOLD AS DEFINED BY SUBDIVISION ONE OF SECTION 530.11 OF THE CRI M NAL
PROCEDURE LAW OR

5. HE OR SHE COW TS THE CRI ME OF DOVESTI C ABUSE | N THE SECOND DEGREE
AND HAS PREVI QUSLY BEEN CONVI CTED OF SUCH OFFENSE OR A VI CLATION OF THI' S
SECTI ON W THI N THE PRECEDI NG FI VE YEARS.

DOVESTI C ABUSE | N THE FI RST DEGREE | S A CLASS E FELONY.

S 2. The crimnal procedure law is anended by adding a new article 217
to read as foll ows:

ARTI CLE 217
DEFERRAL OF SENTENCI NG
FOR FELONY DOMESTI C
ABUSE
SECTI ON 217. 00 DEFERRAL OF SENTENCI NG FOR FELONY DOVESTI C ABUSE.
S 217.00 DEFERRAL OF SENTENCI NG FOR FELONY DOVESTI C ABUSE.

1. UPON A GUILTY PLEA BY A DEFENDANT TO DOVESTI C ABUSE | N THE FI RST
DEGREE AS DEFINED I N SECTION 120.85 OF THE PENAL LAW AND UPON THE
DEFENDANT' S CONSENT THERETO, THE COURT MAY ORDER THAT THE SENTENCE FOR
SUCH OFFENSE BE DEFERRED FOR THE PURPOSE OF THE DEFENDANT'S PARTIC
| PATION IN A COURT-APPROVED DOVESTIC VICOLENCE AND ANGER MANAGEMENT
PROGRAM OR FOR TREATMENT FOR SUBSTANCE ABUSE OR DEPENDENCE, ALCOHOL
ABUSE OR DEPENDENCE, AND ANY CO OCCURRI NG MENTAL DI SORDER OR MENTAL
| LLNESS. UPON THE SUCCESSFUL COVPLETI ON OF SUCH PROGRAM OR TREATMENT AND
THE CONSENT OF THE PEOPLE, AND W TH REASONABLE NOTI CE TO THE VICTIM AND
AN OPPORTUNITY FOR THE WVICTIM TO BE HEARD, THE COURT MAY PERM T THE
DEFENDANT TO W THDRAW H' S OR HER PLEA TO DOVESTIC ABUSE IN THE FIRST
DEGREE.

2. NOTHING IN THI'S ARTICLE SHALL BE CONSTRUED AS RESTRI CTI NG OR
PROHI BI TI NG A COURT OR THE PEOPLE FROM USI NG OTHER LAWUL PROCEDURES OR
MODELS FOR PLACI NG APPROPRI ATE PERSONS | NTO ALCOHOL OR SUBSTANCE ABUSE
TREATMENT.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



