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2009- 2010 Regul ar Sessi ons
I N SENATE
January 14, 2009

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure |aw and the executive law, in
relation to requiring that all famly nmenbers of a crinme victimand
all interested parties who want to give a victiminpact statenent to
par ol e board nenbers be allowed to do so

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 440.50 of the crimnal procedure |law, as added by
chapter 496 of the laws of 1978, subdivision 1 as anended by chapter 186
of the Iaws of 2005, and subdivision 2 as anended by chapter 14 of the
| aws of 1985, is anended to read as foll ows:

S 440.50 Notice to crine victims, FAMLY MEMBERS OF A CRIME VICTIM OR
AN | NTERESTED PARTY of case di sposition.

1. Upon the request of a victimof a crine, A FAMLY MEMBER OF A CRI ME
VICTIM OR AN | NTERESTED PARTY or in any event in all cases in which the
final disposition includes a conviction of a violent felony offense as
defined in section 70.02 of the penal law or a felony defined in article
one hundred twenty-five of such law, the district attorney shall, within
sixty days of the final disposition of the case, informthe victimOR A
FAM LY MEMBER OF A CRIME VICTIM OR AN | NTERESTED PARTY WHO REQUESTS TO
BE |INFORMED by letter of such final disposition. If such final disposi-
tion results in the commtnent of the defendant to the custody of the
departnment of correctional services for an indeterm nate sentence, the
notice provided to the crinme victim FAMLY MEMBER OF A CRIME VICTIM OR
| NTERESTED PARTY shall also inform[the victim H M OR HER of his or her
right to submt a witten, audiotaped, or videotaped victiminpact
statenment to the state division of parole or to neet personally with [a
menber] MEMBERS of the state board of parole WHO W LL DETERM NE WHETHER
THE DEFENDANT | S RELEASED at a tinme and place separate fromthe persona
interview between a nenber or nenbers of the board and the inmate and
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[ ] is oldlawto be onmtted.
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make such a statenment, subject to procedures and |linitations contained
in rules of the board, both pursuant to subdivision two of section two
hundred fifty-nine-i of the executive law. The right of the victim A
FAMLY MEMBER OF THE CRIME VICTIM OR AN | NTERESTED PARTY under this
subdivision to submt a witten victim inpact statenent or to neet
personally wth [a nenber] MEMBERS of the state board of parole applies
to each personal interview between a nenber or nenbers of the board and
the i nmate.

2. As wused in this section, "victinl neans any person alleged or
found, upon the record, to have sustai ned physical or financial injury
to person or property as a direct result of the crine charged or a
person all eged or found to have sustai ned, upon the record, an offense
under article one hundred thirty of the penal law, or in the case of a
hom cide or mnor child, the victimis famly.

3. As used in this section, "final disposition" neans an ultinmate
termnation of the <case at the trial level including, but not Iimted
to, dismissal, acquittal, or inposition of sentence by the court, or a
decision by the district attorney, for whatever reason, to not file the
case.

4. AS USED IN THI S SECTION, "FAM LY MEMBER OF A CRIME VICTIM MEANS A
MEMBER OF THE VICTIM S | MMEDI ATE FAM LY WHO | S AT LEAST SI XTEEN YEARS
oD

5. AS USED IN THI S SECTI ON, "I NTERESTED PARTY" SHALL MEAN A PERSON
VHO IS NOT A FAMLY MEMBER OF A CRIME VICTIM DESI GNATED BY THE JUDGE
VHO | MPOSES A SENTENCE ON THE DEFENDANT, AS A PERSON WHO HAS AN | NVOLVE-
MENT W TH THE CASE SUFFI Cl ENT TO MAKE HHM OR HER AN | NTERESTED PARTY.
THE JUDGE WHO | MPOSES A SENTENCE ON A DEFENDANT SHALL DESI GNATE | NTER-
ESTED PARTIES, |F ANY, AT THE TI ME OF SENTENCI NG

S 2. Paragraph (c) of subdivision 2 of section 259-i of the executive
law, as separately anended by chapters 40 and 126 of the | aws of 1999,
is amended to read as foll ows:

(c) (A Discretionary release on parole shall not be granted nerely as
a reward for good conduct or efficient performance of duties while
confined but after considering if there is a reasonable probability
that, if such inmate is released, he will live and remain at |I|iberty
wi thout violating the law, and that his release is not inconpatible with
the welfare of society and will not so deprecate the seriousness of his
crime as to undermne respect for law. In neking the parole release
deci si on, the guidelines adopted pursuant to subdivision four of section
two hundred fifty-nine-c of this article shall require that the foll ow
ing be considered: (i) the institutional record including program goals
and acconplishnents, academ c achi evenents, vocational education, train-
ing or work assignments, therapy and interpersonal relationships with
staff and inmates; (ii) performance, if any, as a participant in a
tenporary release program (iii) release plans including conmunity
resources, enploynment, education and training and support services
avai lable to the inmate; (iv) any deportation order issued by the feder-
al governnent against the inmate while in the custody of the departnment
of correctional services and any reconmendation regarding deportation
made by the commissioner of the departnment of correctional services
pursuant to section one hundred forty-seven of the correction law, and
(v) any statenent made to the board by the crine victimor the victinms
representative, where the crine victimis deceased or is nentally or
physically incapacitated OR A FAMLY MEMBER OF A CRIME VICTIM OR | NTER-
ESTED PARTY AS DEFI NED | N SECTI ON 440.50 OF THE CRI M NAL PROCEDURE LAW
The board shall provide toll free tel ephone access for crinme victinse OR
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A FAMLY MEMBER OF A CRIME VICTIM OR | NTERESTED PARTY AS DEFINED IN
SECTION 440.50 OF THE CRIM NAL PROCEDURE LAW In the case of an ora
statenment made in accordance wi th subdivision one of section 440.50 of
the crimnal procedure law, [the parole board nenber shall present a
witten report of the statement to the parole board] SUCH ORAL STATEMENT
SHALL BE MADE TO THE MEMBERS OF THE STATE BOARD OF PAROLE WHO WLL
DETERM NE WHETHER THE DEFENDANT | S RELEASED. A crinme victins represen-
tative shall nean the crime victims closest surviving relative, the
commttee or guardian of such person, or the |egal representative of any
such person. Such statenent submitted by the victimor victims repre-
sentative OR A FAMLY MEMBER OF A CRIME VICTIM OR | NTERESTED PARTY AS
DEFINED |IN SECTION 440.50 OF THE CRI M NAL PROCEDURE LAW may i ncl ude
i nformati on concerning threatening or intimdating conduct toward the
victim the victinms representative, or the victims famly, nade by the
person sentenced and occurring after the sentencing. Such infornmation
may i nclude, but need not be limted to, the threatening or intimdating
conduct of any other person who or which is directed by the person
sentenced. Notw t hstandi ng the provisions of this section, in nmaking the
parol e rel ease deci sion for persons whose ninimum period of inprisonnent
was not fixed pursuant to the provisions of subdivision one of this
section, in addition to the factors listed in this paragraph the board
shall consider the factors listed in paragraph (a) of subdivision one of
this section.

(B) Were a crine victim or victims representative as defined in
subpar agraph (A) of this paragraph OR A FAMLY MEMBER OF A CRIME VICTIM
OR | NTERESTED PARTY AS DEFI NED I N SECTI ON 440.50 OF THE CRI M NAL PROCCE-
DURE LAW or other person submits to the parole board a witten state-
ment concerning the release of an inmate, the parole board shall keep
t hat individual's name and address confidenti al.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



