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STATE OF NEW YORK

728
2009- 2010 Regul ar Sessi ons
I N SENATE
January 14, 2009

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to amend the executive |law and the penal law, in relation to
preventing certain sex offenders who are released on parole or
sentenced to probation from entering public, association or free
l'ibraries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 14 of section 259-c of the executive law, as
anended by chapter 320 of the laws of 2006, is anmended to read as
fol | ows:

14. notw thstandi ng any other provision of lawto the contrary, where
a person serving a sentence for an offense defined in article one
hundred thirty, one hundred thirty-five or two hundred sixty-three of
the penal |aw or section 255.25, 255.26 or 255.27 of the penal Ilaw and
the victimof such offense was under the age of eighteen at the tinme of
such of fense or such person has been designated a | evel three sex offen-
der pursuant to subdivision six of section one hundred sixty-eight-1 of
the correction law, is released on parole or conditionally rel eased
pursuant to subdivision one or two of this section, the board shal
require, as a mandatory condition of such release, that such sentenced
of fender shall refrain fromknow ngly entering into or upon any schoo
grounds, as that term is defined in subdivision fourteen of section
220.00 of the penal |law, OR ANY PUBLI C LI BRARY, ASSOCI ATION LIBRARY OR
FREE LIBRARY, AS DEFINED IN SUBDH VISION TWO OF SECTI ON TWO HUNDRED
FI FTY- THREE OF THE EDUCATI ON LAW or any other facility or institution
primarily wused for the <care or treatnent of persons under the age of
ei ghteen whil e one or nore of such persons under the age of eighteen are
present, provided however, that when such sentenced offender is a regis-
tered student or participant or an enployee of such facility or institu-
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tion or entity contracting therewith or has a fam |y nmenber enrolled in
such facility or institution, such sentenced offender may, with the
witten authorization of his or her parole officer and the superinten-
dent or chief admnistrator of such facility, institution or grounds,
enter such facility, institution or upon such grounds for the Ilimted
purposes authorized by the parole officer and superintendent or chief
officer. Nothing in this subdivision shall be construed as restricting
any lawful condition of supervision that nay be inmposed on such
sentenced of f ender.

S 2. Subdivision 4-a of section 65.10 of the penal |aw, as anended by
chapter 67 of the laws of 2008, is anended to read as foll ows:

4-a. Mandatory conditions for sex offenders. (a) Wen inposing a
sentence of probation or conditional discharge upon a person convicted
of an offense defined in article one hundred thirty, two hundred thir-
ty-five or two hundred sixty-three of this chapter, or section 255.25,
255.26 or 255.27 of this chapter, and the victimof such offense was
under the age of eighteen at the tinme of such offense or such person has
been designated a | evel three sex offender pursuant to subdivision six
of section [168-1] ONE HUNDRED SI XTY-ElI GHT-L of the correction |aw, the
court shall require, as a mandatory condition of such sentence, that
such sentenced offender shall refrain fromknow ngly entering into or
upon any school grounds, as that termis defined in subdivision fourteen
of section 220.00 of this chapter, OR ANY PUBLIC LIBRARY, ASSOCI ATI ON
LI BRARY OR FREE LIBRARY, AS DEFINED IN SUBDI VI SI ON TWO OF SECTI ON TWD
HUNDRED FI FTY- THREE OF THE EDUCATION LAW or any other facility or
institution primarily wused for the care or treatnent of persons under
the age of eighteen while one or nore of such persons under the age of
ei ghteen are present, provided however, that when such sentenced offen-
der is a registered student or participant or an enpl oyee of such facil-
ity or institution or entity contracting therewith or has a famly
nmenber enrolled in such facility or institution, such sentenced of fender
may, wth the witten authorization of his or her probation officer or
the court and the superintendent or chief adm nistrator of such facili-
ty, institution or grounds, enter such facility, institution or upon
such grounds for the |limted purposes authorized by the probation offi-
cer or the court and superintendent or chief officer. Nothing in this
subdi vi sion shall be construed as restricting any |lawful condition of
supervi sion that may be inposed on such sentenced offender.

(b) Wen inposing a sentence of probation or conditional discharge
upon a person convicted of an offense for which registration as a sex
of fender is required pursuant to subdivision two or three of section one
hundred sixty-eight-a of the <correction law, and the victimof such
of fense was under the age of eighteen at the tine of such offense or
such person has been designated a | evel three sex offender pursuant to
subdi vi si on six of section one hundred sixty-eight-I of the correction
law or the internet was used to facilitate the comm ssion of the crine,
the court shall require, as nmandatory conditions of such sentence, that
such sentenced of fender be prohibited fromusing the internet to access
por nographic nmaterial, access a comercial social networking website,
communi cate w th other individuals or groups for the purpose of pronot-
ing sexual relations with persons under the age of eighteen, and commu-
nicate with a person under the age of eighteen when such offender is
over the age of eighteen, provided that the court may permt an of f ender
to use the internet to communicate with a person under the age of eigh-
teen when such offender is the parent of a mnor child and is not other-
wi se prohibited from communicating wth such child. Nothing in this



Co~NOoOUIT~hWNE

S. 728 3

subdi vi sion shall be construed as restricting any other |awful condition
of supervision that nmay be inposed on such sentenced of fender. As wused
in this subdivision, a "comercial social networking website" shall nean
any business, organization or other entity operating a website that
permts persons under eighteen years of age to be registered users for
the purpose of establishing personal relationships with other users,
where such persons under eighteen years of age may: (i) create web pages
or profiles that provide information about thenselves where such web
pages or profiles are available to the public or to other users; (ii)
engage in direct or real tine comrunication with other users, such as a
chat roomor instant nmessenger; and (iii) conmunicate with persons over
ei ghteen years of age; provided, however, that, for purposes of this
subdi vi sion, a commercial social networking website shall not include a
website that permts users to engage in such other activities as are not
enuner at ed herein.
S 3. This act shall take effect imediately.



