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STATE OF NEW YORK

7265
I N SENATE
March 26, 2010

Introduced by Sen. SCHNEI DERMAN -- read tw ce and ordered printed, and
when printed to be commtted to the Commttee on Consuner Protection

AN ACT to anend the general business |aw and the civil practice law and
rules, in relation to process servers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 89-t of the general business |aw, as added by chap-
ter 397 of the laws of 1973 and as redesignated by chapter 336 of the
| aws of 1992, is anended to read as foll ows:

S 89-t. Definitions. 1. For this article, a "process server" is a
person other than an attorney or a party to an action acting on his own
behal f who: (a) derives incone fromthe service of papers in an action;
or (b) has effected service of process in five or nore actions or
proceedings in the twelve nonth period i nmediately preceding the service
I n question. A person who serves interlocutory papers upon an attorney
or who serves papers on behalf of a federal, state or |ocal governnent al
agency in the course of his enploynent by such agency shall not be
deened a process server within the neaning of this article by virtue of
such service. FOR THE PURPCSES OF THI S CHAPTER THE SERVI CE OF FI VE OR
MORE PROCESS I N ANY ONE YEAR SHALL BE DEEMED TO CONSTI TUTE DA NG BUSI -
NESS AS A PROCESS SERVER

2. " DEPARTMENT" SHALL MEAN DEPARTMENT OF STATE.

3. "SECRETARY" SHALL MEAN SECRETARY OF STATE.

S 2. Article 8 of the general business |aw is anmended by addi ng a new
section 89-w to read as foll ows:

S 89-W PROCESS SERVER, LICENSING PENALTIES. 1. |SSUANCE, RENEWAL,
SUSPENSI ON  AND REVOCATI ON OF A LI CENSE. ON OR AFTER OCTOBER FI RST, TWO
THOUSAND TEN, NO PERSON SHALL ACT AS A PROCESS SERVER W THOUT FIRST
HAVING OBTAINED A LICENSE |IN ACCORDANCE WTH THE PROVI SIONS OF THI S
ARTI CLE, AND W THOUT FI RST BEI NG | N COWPLI ANCE W TH ALL OTHER APPL| CABLE
LAWS, RULES AND REGULATI ONS.

2. (A) ALL LI CENSES | SSUED PURSUANT TO THI S ARTI CLE SHALL BE VALID FOR
TWO YEARS UNLESS SOONER SUSPENDED OR REVOKED. THE SECRETARY SHALL ESTAB-
LI SH BY REGULATI ON THE EXPI RATI ON DATE OF SUCH LI CENSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THE FEE FOR A LI CENSE OR RENEWAL THEREOF SHALL BE FIVE HUNDRED
DCOLLARS.

3. (A EACH PERSON APPLYI NG FOR A PROCESS SERVER LI CENSE OR RENEWAL
THEREOF SHALL FILE AN APPLI CATION I N SUCH FORM AND DETAIL AS THE SECRE-
TARY MAY PRESCRI BE AND SHALL PAY THE FEE REQUI RED BY THI S SECTI ON.

(B) I'N ADDI TI ON TO ANY OTHER | NFORVATI ON REQUI RED, THE SECRETARY SHALL
REQUIRE THE FOLLON NG | NFORMATI ON, AND SHALL, AS APPRCPRI ATE, REQUI RE
SUCH | NFORVATI ON NOT' ONLY OF THE APPLI CANT BUT ALSO OF ANY OF ITS PRI N
Cl PALS, PARTNERS, OFFICERS AND DI RECTORS, OR ANY PERSON OR ENTITY
CONTROLLI NG AN | NTEREST GREATER THAN TEN PERCENT:

(1) THE NAVE AND RESI DENCE ADDRESS OF THE APPLI CANT;

(1) THE BUSI NESS NAME, | F OTHER THAN APPLI CANT;

(I'11) THE PLACE, | NCLUDI NG THE CITY, TOMN OR VILLAGE, WTH THE STREET
AND NUMBER, WHERE THE BUSI NESS | S TO BE LOCATED,

(1'V) THE BUSI NESS TELEPHONE OF THE APPLI CANT;

(V) THE LENGITH OF TI ME THAT THE APPLI CANT HAS BEEN A PROCESS SERVER;

(VI') A STATEMENT | NDI CATI NG WHETHER THE APPLI CANT HAS:

(A) BEEN CONVICTED OF ANY CRIME OR IS A DEBTOR ON ANY UNPAID CI VIL
JUDGVENT RELATI NG TO WORK AS A PROCESS SERVER; AND

(B) AT ANY TIME IN THE PAST BEEN | SSUED A LICENSE PURSUANT TO TH'S
ARTI CLE, OR HAS BEEN | SSUED A LI CENSE FOR PROCESS SERVI NG ACTI VI TI ES BY
ANY OTHER STATE OR LOCAL AUTHORITY, AND | F SO, WHETHER SUCH LI CENSE WAS
EVER REVOKED OR SUSPENDED,

(M) A DETAILED DESCRIPTION OF THE BUSI NESS PRACTI CES OR METHODS
USED, OR I NTENDED TO BE USED, BY THE APPLICANT TO CONFIRM THAT THE
ACTIONS OF |ITS EMPLOYEES ARE | N COVPLI ANCE WTH APPLI CABLE LAW5, | N
PARTI CULAR W TH REGARD TO EMPLOYEES CARRYI NG OQUT THE NEW YORK REQUI RE-
MENTS OF SERVICE OF PROCESS AS SET FORTH IN THE Cl VIL PRACTI CE LAW AND
RULES;

(M 1'1) AN APPLI CANT WHO | S A NON- RESI DENT OF THE STATE SHALL PROVI DE
THE NAME AND ADDRESS OF A REQ STERED AGENT W THI N THE STATE OR DESI GNATE
THE SECRETARY AS H S OR HER AGENT UPON WHOM PROCESS OR OTHER NOTI FI CA-
TI ON MAY BE SERVED.

4. I N DETERM NI NG WVHETHER TO | SSUE OR RENEW A LI CENSE, THE SECRETARY
SHALL CONSI DER THE CHARACTER, COWPETENCY AND | NTEGRI TY OF THE APPLI CANT.
THE SECRETARY MAY REFUSE TO | SSUE OR RENEW A LI CENSE TO ANY PERSCN, FI RM
OR CORPORATION WVWHOM HE OR SHE FINDS HAS: BEEN CONVI CTED OF ANY CRI ME
DEFI NED I N ARTI CLE ONE HUNDRED FI FTY-FI VE OF THE PENAL LAW OR ARTICLE
TWENTY-TWO-A OF TH S CHAPTER OR FAI LED TO PAY ANY FI NAL Cl VIL JUDGVENT
RELATI NG TO WORK AS A PROCESS SERVER, |F SUCH REFUSAL, IN THE JUDGVENT
OF THE SECRETARY, BEST PROMOTES THE | NTERESTS OF THE PEOPLE OF THI S
STATE.

5. NOTICE IN VWRI TI NG I N THE MANNER AND FORM PRESCRI BED BY THE DEPART-
MENT SHALL BE G VEN TO THE DEPARTMENT AT I TS OFFI CES | N ALBANY W THI N
TEN DAYS OF CHANGES OF NAME OR ADDRESS BY LI CENSED PROCESS SERVER  THE
FEE FOR FILING EACH CHANGE OF NAME OR ADDRESS NOTI CE SHALL BE TEN
DCOLLARS.

6. THE FEES ESTABLI SHED BY THI S SECTI ON SHALL NOT BE REFUNDABLE.

7. EACH PROCESS SERVER ENGAGED I N SERVI NG PROCESS SHALL COVMUNI CATE
H'S OR HER LI CENSE NUMBER UPON THE REQUEST OF ANY | NTERESTED PARTY. ANY
ADVERTI SEMENT, LETTERHEAD, RECElI PT OR OTHER PRI NTED MATTER OF A LI CENSEE
MUST CONTAI N THE LI CENSE NUMBER ASSI GNED TO THE LI CENSEE BY THE DEPART-
MENT. SUCH LI CENSE NUMBER SHALL BE CLEARLY AND CONSPI CUOUSLY DI SPLAYED.

8. NO PERSON, FIRM OR CORPORATI ON SHALL: (A) PRESENT, OR ATTEMPT TO
PRESENT, AS H'S, HER OR ITS OMN, THE LI CENSE NUMBER OF ANOTHER;
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(B) KNOW NGY G VE FALSE EVI DENCE OF A MATERI AL NATURE TO THE DEPART-
MENT FOR THE PURPOSE OF PROCURI NG A LI CENSE;

(©) FALSELY REPRESENT THEMSELVES TO BE A LI CENSED PROCESS SERVER;

(D) USE OR ATTEMPT TO USE A LI CENSE WHI CH HAS EXPI RED;

(E) OFFER TO PERFORM OR PERFORM ANY SERVI CE OF PROCESS W THOUT HAVI NG
A CURRENT LI CENSE AS IS REQUI RED UNDER THI S ARTI CLE; OR

(F) REPRESENT I N ANY MANNER THAT HI'S, HER OR I TS LICENSE CONSTI TUTES
AN ENDORSEMENT OF THE QUALI TY OF WORKMANSHI P OR COVPETENCY OF THE PROC-
ESS SERVER

9. LI CENSES | SSUED TO PROCESS SERVERS SHALL NOT' BE TRANSFERABLE OR
ASS| GNABLE.

10. THE SECRETARY SHALL | SSUE EACH PROCESS SERVER A UNI QUE LI CENSE
NUVBER.

11. THE SECRETARY SHALL MAINTAIN AND PUBLISH A REGQ STRY OF ALL
LI CENSED PROCESS SERVERS WH CH SHALL LI ST AND | DENTI FY, ALL LI CENSED
PROCESS SERVERS DO NG BUSI NESS |N THI S STATE. THE SECRETARY SHALL MAKE
THE REG STRY AVAILABLE ON |ITS WEBSITE. (A) THE SECRETARY SHALL ADOPT
SUCH RULES AND REGULATI ONS AS HE OR SHE MAY DETERM NE ARE NECESSARY FOR
THE ADM NI STRATI ON  AND ENFORCEMENT OF TH S ARTI CLE, AND SHALL PROVI DE
VRI TTEN NOTI FI CATION OF THE PROVI SIONS OF TH S ARTICLE TO ALL PROCESS
SERVERS LI CENSED PURSUANT TO THI S ARTI CLE;

(B) IN ADDITION TO ANY OTHER PONERS OF THE SECRETARY, NOT IN LI M TA-
TI ON THEREOF, HE OR SHE SHALL HAVE THE POAER TO ENFORCE THE PROVI SI ONS
OF TH'S ARTICLE, TO I NVESTI GATE ANY VI OLATI ON THERECF, TO | NVESTI GATE
THE BUSI NESS, BUSI NESS PRACTI CES AND BUSI NESS METHODS OF ANY PROCESS
SERVER, AND TO CONDUCT ROUTI NE EXAM NATI ONS OF THE FI NANCI AL SOLVENCY OF
ANY PROCESS SERVER, |F IN THE OPI NION OF THE SECRETARY, SUCH | NVESTI -
GATION OR EXAM NATION 1S WARRANTED. EACH PROCESS SERVER SHALL BE
OBLI GED, ON REQUEST OF THE SECRETARY OF STATE, TO SUPPLY SUCH | NFORVA-
TI ON, BOOKS, PAPERS OR RECORDS AS MAY BE REQUI RED CONCERNI NG HI'S, HER OR
I TS BUSI NESS, BUSI NESS PRACTI CES OR BUSI NESS METHODS, OR PROPOSED BUSI -
NESS PRACTICES OR METHODS. FAI LURE TO COMPLY WTH A LAWFUL REQUEST OF
THE SECRETARY SHALL BE A GROUND FOR DENYING AN APPLICATION FOR A
LICENSE, OR FOR REVOKING  SUSPENDI NG  OR FAILING TO RENEW A LI CENSE
| SSUED UNDER THI S ARTI CLE;

(© THE DEPARTMENT SHALL HAVE THE POWER TO REVOKE OR SUSPEND ANY
LICENSE, OR |IN LIEU THERECF TO | MPCSE A FI NE NOT LESS THAN ONE HUNDRED
DOLLARS NOR MORE THAN TWD THOUSAND DOLLARS PER VI OLATI ON  OR | NSTANCE,
PAYABLE TO THE DEPARTMENT, OR REPRI MAND ANY LI CENSEE OR DENY AN APPLI CA-
TION FOR A LI CENSE OR RENEWAL THERECOF UPON PROCF:

(1) THAT THE APPLI CANT OR LI CENSEE HAS VI OLATED ANY OF THE PROVI SI ONS
OF TH S ARTI CLE OR THE RULES AND REGULATI ONS PROMJULGATED PURSUANT TO
TH S ARTI CLE;

(I') THAT THE APPLI CANT OR LI CENSEE HAS PRACTI CED FRAUD, DECEIT OR
M SREPRESENTATI ON;

(1'11) THAT THE APPLI CANT OR LI CENSEE HAS MADE A MATERI AL M SSTATEMENT
I N THE APPLI CATI ON FOR OR RENEWAL OF HI'S OR HER LI CENSE; OR

(1'V)  THAT THE APPLI CANT OR LI CENSEE HAS DEMONSTRATED | NCOVWPETENCE OR
UNTRUSTWORTHI NESS N H' S OR HER ACTI ONS.

12. THE DEPARTMENT SHALL BEFORE DENYlI NG AN APPL| CATION FOR A LI CENSE
OR BEFORE REVCKING OR SUSPENDI NG ANY LI CENSE, OR | MPCSI NG ANY FI NE OR
REPRI MAND, AND AT LEAST FI FTEEN DAYS PRI OR TO THE DATE SET FOR THE HEAR-
I NG AND UPON DUE NOTI CE TO THE COVPLAI NANT OR OBJECTOR, NOTI FY IN WRI T-
I NG THE APPLI CANT, OR THE HOLDER OF SUCH LI CENSE, OF ANY CHARGE MADE AND
SHALL AFFORD SUCH APPLI CANT OR LI CENSEE AN OPPORTUNITY TO BE HEARD |IN
PERSON OR BY COUNSEL I N REFERENCE THERETO. SUCH WRI TTEN NOTI CE MAY BE
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SERVED PERSONALLY TO THE APPLI CANT OR LI CENSEE, OR BY CERTIFIED MAIL TO
THE LAST KNOWN BUSI NESS ADDRESS OF SUCH APPLI CANT OR LI CENSEE.

13. THE HEARI NG ON SUCH CHARGES SHALL BE AT SUCH Tl ME AND PLACE AS THE
DEPARTMENT SHALL PRESCRIBE AND SHALL BE CONDUCTED BY SUCH OFFI CER OR
PERSON | N THE DEPARTMENT AS THE SECRETARY MAY DESI GNATE, WHO SHALL HAVE
THE PONER TO SUBPCENA AND BRI NG BEFORE THE OFFI CER, OR PERSON SO DESI G-
NATED, ANY PERSON IN THI S STATE AND ADM NI STER AN OATH TO AND TAKE
TESTI MONY OF ANY PERSON OR CAUSE H' S OR HER DEPCSI TI ON TO BE TAKEN. A
SUBPCENA | SSUED UNDER THI' S SECTI ON SHALL BE REGULATED BY THE CI VI L PRAC
TI CE LAW AND RULES. SUCH OFFI CER OR PERSON I N THE DEPARTMENT DESI GNATED
TO TAKE SUCH TESTI MONY SHALL NOT BE BOUND BY COVMON LAW OR STATUTORY
RULES OF EVI DENCE OR BY TECHNI CAL OR FORVAL RULES OF PROCEDURE.

14. IN THE EVENT THAT THE DEPARTMENT SHALL DENY THE APPLI CATI ON FOR,
OR REVCKE OR SUSPEND ANY SUCH LI CENSE, OR | MPOSE ANY FI NE OR REPRI MAND,
I TS DETERM NATION SHALL BE IN WRITING AND OFFIClIALLY SIGNED. THE
ORI G NAL OF SUCH DETERM NATI ONS, WHEN SO SI GNED, SHALL BE FILED IN THE
OFFICE OF THE DEPARTMENT AND COPIES THEREOF SHALL BE MAI LED TO THE
APPLI CANT OR LI CENSEE AND TO THE COVPLAI NANT W THI N TWO DAYS AFTER SUCH
FI LI NG

15. THE DEPARTMENT, ACTING BY THE OFFI CE OR PERSON DESI GNATED TO
CONDUCT THE HEARI NG PURSUANT TO SUBDI VI SION THI RTEEN OF THI S SECTION OR
BY SUCH OIHER OFFI CER OR PERSON I N THE DEPARTMENT AS THE SECRETARY OF
STATE MAY DESI GNATE, SHALL HAVE THE POAER TO SUSPEND THE LI CENSE OF ANY
LICENSEE VWHO HAS BEEN CONVICTED IN TH' S STATE OR ANY OTHER STATE OR
TERRI TORY OF A FELONY OR OF ANY M SDEMEANOR FOR A PERI GD NOT EXCEEDI NG
THIRTY DAYS PENDING A HEARING AND A DETERM NATI ON OF CHARGES MADE
AGAINST HM OR HER | F SUCH HEARI NG | S ADJOURNED AT THE REQUEST OF THE
LI CENSEE, OR BY REASON OF ANY ACT OR OM SSION BY HM OR HER OR ON H S OR
HER BEHALF, SUCH SUSPENSI ON MAY BE CONTI NUED FOR THE ADDI Tl ONAL PERI OD
OF SUCH ADJOURNMENT.

16. THE ACTI ON OF THE DEPARTMENT | N GRANTI NG OR REFUSI NG TO GRANT OR
TO RENEW A LICENSE UNDER THI S ARTI CLE OR | N REVOKI NG OR SUSPENDI NG OR
REFUSI NG TO REVOKE OR SUSPEND SUCH A LI CENSE OR | MPOSING ANY FINE OR
REPRI MVAND SHALL BE SUBJECT TO REVI EW BY A PROCEEDI NG | NSTI TUTED UNDER
ARTI CLE SEVENTY-EIGHT OF THE CVIL PRACTICE LAW AND RULES AT THE
I NSTANCE OF THE APPLI CANT FOR SUCH LI CENSE, THE HOLDER OF A LI CENSE SO
REVCOKED, SUSPENDED, FI NED OR REPRI MANDED.

17. FOR THE PURPOCSE OF TH S ARTI CLE, LI CENSEES MAY BE HELD RESPONSI BLE
FOR STATEMENTS, REPRESENTATI ONS, PROM SES OR ACTS OF THEI R EMPLOYEES OR
THEIR AGENTS WTH N THE SCOPE OF THEI R AUTHORI TY; PROVI DED, HOWEVER,
THAT LI CENSEES SHALL NOT BE HELD RESPONSI BLE FOR STATEMENTS, REPRESENTA-
TIONS, PROM SES OR ACTS WH CH ARE CONTRARY TO |INSTRUCTIONS OR WH CH
CONSTI TUTE GROSS NEGLI GENCE OR | NTENTI ONAL TORTS UNLESS SPECI FI CALLY
AUTHORI ZED BY THE LI CENSEE. (A) ANY PERSON, FIRM OR CORPORATI ON THAT
OPERATES AS A PROCESS SERVER W THOUT A LI CENSE SHALL BE REQUI RED TO PAY
A CIVIL PENALTY TO THE DEPARTMENT OF NOT MORE THAN FI VE HUNDRED DOLLARS
PER ATTEMPT TO SERVE PROCESS | N VI CLATI ON OF TH S SECTI ON;

(B) IN ADDITION TO ANY OTHER PENALTIES, IF A PERSON IS FOUND TO HAVE
COMW TTED REPEATED, MJLTI PLE OR PERSI STENT VI OLATIONS OF ANY PROVI SI ON
OF TH'S ARTICLE, SUCH PERSON MAY BE RESPONSI BLE FOR THE COST OF THE
DEPARTMENT" S | NVESTI GATI ON.

18. (A) AS A CONDI TI ON OF OBTAI NI NG A LI CENSE PURSUANT TO THI S ARTI -
CLE, EVERY PROCESS SERVER APPLI CANT WHO IS APPLYI NG FOR A LI CENSE AND
EMPLOYS BETWEEN ONE AND FOUR | NDI VI DUALS ENGAGED | N THE SERVI CE OF PROC-
ESS SHALL OBTAI N AND CONTI NUE I N FULL FORCE AND EFFECT A BOND, CONTRACT
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OF INDEMNITY, OR | RREVOCABLE LETTER OF CREDIT I N THE AMOUNT OF TEN THOU-
SAND DOLLARS TO BE FI LED W TH THE SECRETARY,;

(B) AS A CONDI TION TO OBTAI NING A LI CENSE PURSUANT TO THI S ARTI CLE,
EVERY PROCESS SERVER APPLI CANT WHO IS APPLYI NG FOR A LI CENSE AND EMPLOYS
BETWEEN FI VE AND NI NE | NDI VI DUALS ENGAGED IN THE SERVICE OF PROCESS
SHALL OBTAIN AND CONTINUE I N FULL FORCE AND EFFECT A BOND, CONTRACT OF
| NDEMNI TY, OR | RREVOCABLE LETTER OF CREDI T I N THE AMOUNT OF TWENTY-FI VE
THOUSAND DOLLARS TO BE FI LED W TH THE SECRETARY A CONDI TI ON TO OBTAI NI NG
A LICENSE PURSUANT TO TH S ARTI CLE, EVERY PROCESS SERVER APPLI CANT WHO
'S APPLYI NG FOR A LI CENSE AND EMPLOYS BETWEEN TEN AND TWENTY | NDI VI DUALS
ENGAGED I N THE SERVI CE OF PROCESS SHALL OBTAIN AND CONTINUE IN FULL
FORCE AND EFFECT A BOND, CONTRACT OF I NDEMNITY, OR | RREVOCABLE LETTER OF
CREDIT IN THE AMOUNT OF FIFTY THOUSAND DOLLARS TO BE FI LED WTH THE
SECRETARY;,

(©) AS A CONDI TION TO OBTAI NING A LI CENSE PURSUANT TO THI'S ARTI CLE,
EVERY PROCESS APPLI CANT WHO IS APPLYI NG FOR A LI CENSE AND EMPLOYS TVENTY
OR MORE | ND VI DUALS ENGAGED I N THE SERVI CE OF PROCESS SHALL OBTAI N AND
CONTI NUE I N FULL FORCE AND EFFECT A BOND, CONTRACT OF INDEMNITY, OR
| RREVOCABLE LETTER OF CREDIT, |IN THE AMOUNT OF SEVENTY-FI VE THOUSAND
DOLLARS TO BE FI LED W TH THE SECRETARY;

(D) SUCH SURETY BOND, CONTRACT OF | NDEMNITY, OR | RREVOCABLE LETTER OF
CREDIT SHALL BE CONDI TIONED THAT THE APPLI CANT WLL COWPLY WTH THI S
ARTI CLE, ARTI CLE TVENTY-N NE-H, AND ARTI CLE TVENTY-N NE-HH OF TH S CHAP-
TER AND PAY ALL CIVIL PENALTIES, FINES, OR OTHER OBLI GATI ONS | MPCSED BY
THE SECRETARY OR A COURT OF LAW | NVESTI GATORY COSTS REQUI RED TO BE
PAI D, OR ANY FI NAL JUDGVENT AGAI NST THE LI CENSEE PURSUANT TO SUCH ARTI -
CLES;

(E) THE TOTAL LIABILITY | MPOSED ON THE SURETY BOND UNDER THI S SECTI ON
FOR ALL BREACHES OF THE BOND CONDI TION IS LIM TED TO THE FACE AMOUNT OF
THE BOND. SUCH LIABILITY IS LIMTED TO THE AMOUNT OF THE PENALTY OR
I NVESTI GATORY COSTS. | N NO EVENT WLL THE SURETY ON A BOND BE LI ABLE FOR
TOTAL CLAI M5 | N EXCESS OF THE BOND AMOUNT, REGARDLESS OF THE NUMBER OR
NATURE OF CLAIMsS MADE AGAI NST THE BOND OR THE NUMBER OF YEARS THE BOND
RENVAI NED | N FORCE;

(F) ANY SURETY | SSUI NG A BOND PURSUANT TO THI S SECTI ON AND ANY LI CEN-
SEE SHALL BE REQUI RED TO PROVIDE TH RTY DAYS NOTI CE TO THE SECRETARY
PRI OR TO THE EFFECTI VE DATE OF CANCELLATI ON OF THE BOND. THE FAILURE TO
MAI NTAIN SUCH A BOND SHALL OPERATE TO REVOKE THE LI CENSE OF THE PROCESS
SERVER UPON NOTI CE AND HEARI NG

19. (A) WHEREVER THERE SHALL BE A VI OLATION OF THI S ARTI CLE, AN APPLI -
CATI ON MAY BE MADE BY THE ATTORNEY GENERAL |N THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A
SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N OR RESTRAI N THE CONTI N-
UANCE OF SUCH VI OLATION;, AND IF I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTICE THAT THE DEFENDANT HAS, | N FACT, VIOLATED TH S
SECTI ON, AN I NJUNCTI ON MAY BE | SSUED BY SUCH COURT OR JUSTI CE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN INJURED OR DAVMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GATY- THREE
HUNDRED THREE OF THE CI VIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. VWHENEVER THE COURT SHALL DETERM NE THAT A VIOCLATION OF TH' S
SECTI ON HAS OCCURRED, THE COURT MAY | MPCSE A ClIVIL PENALTY OF NOTI' LESS
THAN ONE HUNDRED DOLLARS NOR MORE THAN TEN THOUSAND DOLLARS FOR EACH
VI OLATI ON. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTOR-
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NEY GENERAL |I'S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE
RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE Cl VI L PRAC-
TI CE LAW AND RULES;

(B) ANY PERSON WHO HAS BEEN | NJURED BY REASON OF ANY VI OLATION OF THI' S
ARTI CLE MAY BRI NG AN ACTION IN H'S OR HER OAN NAME TO ENJO N SUCH UNLAW
FUL ACT OR PRACTICE, AN ACTION TO RECOVER HI' S OR HER ACTUAL DAMAGES OR
ONE THOUSAND DCOLLARS, WH CHEVER | S GREATER, OR BOTH SUCH ACTIONS. THE
COURT MAY, IN I TS DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES TO AN AMOUNT
NOT TO EXCEED THREE TI MES THE ACTUAL DAMAGES UP TO TEN THOUSAND DOLLARS
| F THE COURT FI NDS THE DEFENDANT W LLFULLY VI OLATED THI S ARTICLE. I N THE
CASE OF ANY SUCCESSFUL ACTI ON TO ENFORCE THE FOREGO NG LI ABI LI TY, THE
COURT MAY AWARD THE COSTS OF THE ACTI ON TOGETHER W TH REASONABLE ATTOR-
NEY' S FEES;

20. (A) TH'S ARTICLE SHALL APPLY TO ALL PROCESS SERVERS, PROVI DED
HOWNEVER, THAT A POLI TI CAL SUBDI VI SI ON MAY | MPOSE OTHER REQUI REMENTS THAT
ARE |N ADDI TION TO THE M Nl MUM STANDARDS SET FORTH IN THI' S ARTI CLE

(B) THE PROVI SIONS OF THI S ARTI CLE SHALL NOT BE CONSTRUED TO LIMT IN
ANY WAY THE AUTHORI TY OF A POLI TI CAL SUBDI VI SI ON TO ENACT, | MPLEMENT AND
CONTI NUE TO ENFORCE LOCAL LAWS AND REGULATI ONS GOVERNI NG PROCESS SERVERS
THAT WERE | N EFFECT PRI OR TO THE EFFECTI VE DATE OF THI' S ARTICLE, OR TO
ENACT, | MPLEMENT AND ENFORCE ANY AMENDMENTS THERETO AFTER THE EFFECTI VE
DATE OF TH S ARTI CLE

S 3. Subdivision (e) of rule 3015 of the civil practice |aw and rul es,
as anended by chapter 465 of the laws of 1996, is anmended to read as
fol | ows:

(e) License to do business. Wiere the plaintiff's cause of action
against a consunmer arises fromthe plaintiff's conduct of a business
which is required by state or local law to be |icensed by the departnent
of consuner affairs of the city of New York, the Suffolk county depart-
ment of consuner affairs, the Westchester county departnment of consuner
af fai rs/wei ght - measures, the county of Rockland, the county of Putnam
[or], the Nassau county departnent of consumer affairs OR THE DEPARTMENT
OF STATE PURSUANT TO SECTI ON ElI GHTY- NI NE- W OF THE GENERAL BUSI NESS LAW
the conplaint shall allege, as part of the cause of action, that plain-
tiff is duly licensed and shall contain the name and nunber, if any, of
such l'icense and the governnental agency which issued such ||icense;
provi ded, however, that where the plaintiff does not have a |icense at
t he conmencenent of the action the plaintiff nay, subject to the
provisions of rule thirty hundred twenty-five of this article, anend the
conplaint with the name and nunber of an after-acquired |icense and the
nane of the governnental agency which issued such |license or nove for
|leave to anmend the conplaint in accordance with such provisions. The
failure of the plaintiff to conply with this subdivision will permt the
def endant to nove for dism ssal pursuant to paragraph seven of subdivi-
sion (a) of rule thirty-two hundred el even of this chapter.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



