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I ntroduced by Sens. C. JOHNSON, BRESLIN, DI AZ, KLEIN, ONORATO, SAMPSON,
SAVI NO, THOMPSON, VALESKY -- read tw ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to amend the penal Ilaw, in relation to crimnal street gang
activity on school grounds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 460.10 of the penal law is anended by addi ng four
new subdivisions 5, 6, 7 and 8 to read as foll ows:

5. "CRIM NAL STREET GANG' MEANS ANY ONGO NG ORGANI ZATI QN, ASSCCI ATI ON,
OR GROUP OF THREE OR MORE PERSONS, WHETHER FORMAL OR | NFORMVAL, HAVI NG AS
ONE OF I TS PRIMARY ACTIVITIES THE COUM SSION OF ONE OR MORE CRI'M NAL
ACTS, WH CH HAS AN | DENTI FI ABLE NAME OR | DENTI FYI NG SI GN OR SYMBOL, AND
VWHOSE MEMBERS | NDI VI DUALLY OR COLLECTI VELY ENGAGE | N OR HAVE ENGAGED I N
CRI M NAL STREET GANG ACTI VI TY.

6. "CRIM NAL STREET GANG MEMBER' MEANS A PERSON TO WHOM TWO OR MORE OF
THE FOLLOW NG CRI TERI A APPLY:

(A) ADM TS TO CRIM NAL STREET GANG MEMBERSH P

(B) IS IDENTIFIED AS A CRIM NAL STREET GANG MEMBER BY A DOCUMENTED
RELI ABLE | NFORMANT

(© RESIDES IN OR FREQUENTS A PARTI CULAR CRI M NAL STREET GANG S AREA
AND ADOPTS |ITS STYLE OF DRESS, | TS USE OF HAND SI GNALS OR I TS TATTOOS
AND ASSOCI ATES W TH KNOAN CRI M NAL STREET GANG MEMBERS

(D) HAS BEEN ARRESTED MORE THAN ONCE | N THE COVPANY OF KNOAN CRI M NAL
STREET GANG MEMBERS FOR OFFENSES WHI CH ARE CONSI STENT W TH USUAL CRI M -
NAL STREET GANG ACTI VI TY;

(E) ISIDENTIFIED AS A CRIMNAL STREET GANG MEMBER BY PHYSI CAL
EVI DENCE, SUCH AS PHOTOGRAPHS OR OTHER DOCUMENTATI ON;

(F) HAS BEEN STOPPED IN THE COVPANY OF KNOAN CRI M NAL STREET GANG
MEMBERS FOUR OR MORE TI MES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(G HAS BEEN | DENTI FIED AS A CRIM NAL STREET GANG MEMBER BY OTHER LAW
ENFORCEMENT AGENCI ES; OR

(H 1S IDENTIFIED AS A CRIM NAL STREET GANG MEMBER BY A FAM LY MEMBER

7. "CRIMNAL STREET GANG ACTI VI TY" MEANS THE COW SSI ON OR ATTEMPTED
COW SSI ON OF, OR SOLICI TATION OR CONSPIRACY TO COW T, TWO OR MORE
CRI M NAL ACTS THAT:

(A) WERE COVM TTED ON SEPARATE OCCASI ONS W THI N A FI VE YEAR PERI OD;

(B) ARE NEITHER |SCLATED |INCIDENTS, NOR SO CLOSELY RELATED AND
CONNECTED I N PO NT OF TI ME OR Cl RCUMSTANCE OF COMM SSION AS TO CONSTI -
TUTE A CRIMNAL OFFENSE OR CRIM NAL TRANSACTION, AS SUCH TERVS ARE
DEFI NED | N SECTI ON 40.10 OF THE CRI M NAL PROCEDURE LAW AND

(© FURTHER A CRIM NAL STREET GANG BY: (1) BEING RELATED TO ONE
ANOTHER THROUGH A COMMON SCHEME OR PLAN, OR (11) WERE COW TTED, SOLI G-
| TED, REQUESTED, | MPORTUNED OR | NTENTI ONALLY AIDED BY PERSONS ACTI NG
W TH THE MENTAL CULPABI LI TY REQUI RED FOR THE COWM SSI ON OF SUCH CRI M NAL
ACTS AND SUCH PERSON | S A MEMBER OF SUCH CRI M NAL STREET GANG

8. "SCHOOL GROUNDS" MEANS (A) IN OR ON OR WTHI N ANY BUI LDI NG STRUC
TURE, ATHLETI C PLAYI NG FI ELD, PLAYGROUND OR LAND CONTAINED WTH N THE
REAL PROPERTY BOUNDARY LINE OF A PUBLIC OR PRI VATE ELEMENTARY, PARCCHI -
AL, | NTERMEDI ATE, JUNI OR HI GH, VOCATI ONAL, OR HIGH SCHOOL, OR (B) ANY
AREA ACCESSIBLE TO THE PUBLI C LOCATED W THI N ONE THOUSAND FEET OF THE
REAL PROPERTY BOUNDARY LI NE COVPRI SI NG ANY SUCH SCHOOL OR ANY PARKED
AUTOMOBI LE OR OTHER PARKED VEHI CLE LOCATED W THI N ONE THOUSAND FEET OF
THE REAL PROPERTY BOUNDARY LI NE COWPRI SING ANY SUCH SCHOOL. FOR THE
PURPCSE OF THI'S SUBDI VISION, AN "ACCESSI BLE AREA TO THE PUBLI C' SHALL
MEAN S| DEWALKS, STREETS, PARKI NG LOTS, PARKS, PLAYGROUNDS, STORES AND
RESTAURANTS.

S 2. The penal lawis anended by addi ng three new sections 460. 65,
460. 66 and 460.67 to read as foll ows:

S 460. 65 CRIM NAL STREET GANG RECRU TMENT ON SCHOOL GROUNDS IN THE
SECOND DEGREE.

A PERSON IS GQULTY OF CRIMNAL STREET GANG RECRU TMENT ON SCHOOL
GROUNDS | N THE SECOND DEGREE WHEN, ON SCHOOL GROUNDS, HE OR SHE COERCES,
SOLICITS, RECRU TS, OR | NDUCES ANOTHER PERSON TO JO N OR REMAIN A MEMBER
OF A CRIM NAL STREET GANG OR CONSPI RES TO DO SO

CRI M NAL STREET GANG RECRU TMENT ON SCHOOL GROUNDS |IN THE SECOND
DEGREE |'S A CLASS E FELONY.

S 460. 66 CRI M NAL STREET GANG RECRUI TMENT ON SCHOOL GROUNDS I N THE FI RST
DEGREE.

A PERSON IS GQULTY OF CRIMNAL STREET GANG RECRU TMENT ON SCHOOL
GROUNDS | N THE FI RST DEGREE WHEN, ON SCHOOL GROUNDS, HE OR SHE USES OR
THREATENS THE USE OF PHYSICAL FORCE TO CCERCE, SOLICIT, RECRU T, OR
| NDUCE ANOTHER PERSON TO JO N OR REMAIN A MEMBER OF A CRIM NAL STREET
GANG, OR CONSPIRES TO DO SO AND WHEN SUCH RECRUI TMENT TAKES PLACE ON
SCHOOL GROUNDS.

CRI M NAL STREET GANG RECRU TMENT ON SCHOOL GROUNDS | N THE FI RST DEGREE
IS A CLASS D FELONY.

S 460. 67 CRI M NAL STREET GANG RECRUI TMENT ON SCHOOL GROUNDS; SUBSEQUENT
VI OLATI ONS.

1. ANY PERSON WHO VI OLATES SECTI ON 460. 65 OR 460.66 OF TH S ARTI CLE
AFTER HAVI NG BEEN CONVI CTED OF A VI CLATI ON OF SECTI ON 460.65 OR 460. 66
O THIS ARTICLE WTH N THE PRECEDI NG TEN YEARS SHALL BE GUILTY OF A
CLASS C FELONY.

2. ANY PERSON VWHO VI OLATES SECTI ON 460.65 OR 460.66 OF TH'S ARTICLE
AFTER HAVING TWCE BEEN CONVI CTED OF A VI OLATI ON OF SECTI ON 460. 65 OR
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460. 66 OF THI S ARTI CLE W THI N THE PRECEDI NG TEN YEARS SHALL BE GUILTY OF
A CLASS B FELONY.

S 3. Section 70.40 of the penal law is anmended by addi ng a new subdi -
vision 4 to read as foll ows:

4. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THIS SECTION OR ANY
OTHER PROVI SION OF LAW ANY PERSON SENTENCED TO A PERI OD OF | NCARCERA-
TION FOR A VI OLATI ON OF SECTI ON 460. 65 OR 460.66 OF THI S CHAPTER MAY, AS
A CONDI TI ON OF RELEASE ON PAROLE, BE PROHI BI TED FROM ASSOCI ATING W TH
THE MEMBERS OF A CRI M NAL STREET GANG FOR THE PURPOSES OF THI S SECTI ON,
"CRIM NAL STREET GANG' SHALL BE DEFINED IN ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON 460. 10 OF TH S CHAPTER

S 4. Local laws; preenption. Nothing in this act shall prevent a |oca
governi ng body from adopting and enforcing | aws consistent with this act
relating to crimnal street gang activity on school grounds and crimna
street gang violence. Wiere |ocal |aws duplicate or supplenent this act,
this act shall be construed as providing alternative renmedi es and not as
preenpting such | ocal |aws.

S 5. Severability. If any part or provision of this act, or the appli-

cation thereof to any person or circunstance, is held invalid, the
remai nder of this act, including the application of the part or
provi sion to other persons or circunstances, shall not be affected
thereby and shall continue in full force and effect. To this end, the

provi sions of this act are severable.
S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



