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STATE OF NEW YORK

7184
I N SENATE
March 19, 2010

Introduced by Sen. SKELOS -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business | aw and the abandoned property | aw,
inrelation to requiring a merchant to accept a gift certificate
i ssued by such nmerchant as paynment for credit extended by the nerchant
to the holder of the gift certificate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 396-i of the general business |aw,
as anmended by chapter 170 of the laws of 2004, is anmended to read as
fol | ows:

1. For the purposes of this section, "gift certificate" shall nean a
witten prom se or electronic paynent device that: (i) is usable at a
single nerchant or an affiliated group of nerchants that share the sane
nanme, mark, or logo, or is usable at multiple, unaffiliated nerchants or
service providers; and (ii) is issued in a specified anount; and (iii)
may or may not be increased in value or reloaded; and (iv) is purchased
and/ or | oaded on a prepaid basis for the future purchase or delivery of
any goods or services; and (v) IF ISSUED BY A SI NGLE MERCHANT OR AN
AFFI LI ATED GROUP OF MERCHANTS THAT SHARE THE SAME NAME, MARK OR LOGO
MAY BE USED TO PAY DOMN ANY DEBT OWNED TO OR ANY CREDI T CARD | SSUED BY
SUCH MERCHANT OR AFFI LI ATED GROUP OF MERCHANTS; AND (VI) is honored upon
presentation. Gft certificate shall not include an electronic paynent

device linked to a deposit account, or prepaid tel ephone calling cards
regul ated under section ninety-two-f of the public service law. Gft
certificate also shall not include flexible spending arrangenents as

defined in Section 106(c)(2) of the Internal Revenue Code, 26 U S.C. S
106(c)(2); flexible spending accounts subject to Section 125 of the
Internal Revenue Code, 26 U S.C. S 125; Archer MSAs as defined in
Section 220(d) of the Internal Revenue Code, 26 U . S.C. S 220(d); depend-
ent care reinbursenent accounts subject to Section 129 of the Interna

Revenue Code, 26 U S.C. S 129; health savings accounts subject to
Section 223(d) of the Internal Revenue Code, 26 U S.C. S 223(d), as
anmended by Section 1201 of the Medicare Prescription Drug, |nprovenent,
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and Moderni zati on Act of 2003, Pub. L. No. 108-173; or simlar accounts
from which, wunder the Internal Revenue Code and its inplenenting regu-
| ations, individuals may pay nedical expenses, health care expenses,
dependent care expenses, or simlar expenses on a pretax basis. Gft
certificate also shall not include a prepaid discount card or program
used to purchase identified goods or services at a price or percentage
bel ow t he normal and customary price; provided that the expiration date
of the prepaid discount card or programis clearly and conspi cuously
di sclosed. G ft certificate also shall not include payroll <cards or
other electronic paynent devices which are |inked to a deposit account
and which are given in exchange for goods or services rendered.

S 2. Section 396-i of the general business |law is anended by adding a
new subdi vision 3-d to read as foll ows:

3-D. NO SINGLE MERCHANT OR AFFI LI ATED GROUP OF MERCHANTS THAT SHARE
THE SAME NAME, MARK OR LOGO, WHICH I SSUES d FT CERTIFI CATES OR STORE
CREDI TS SHALL I N ANY MANNER RESTRI CT THE HOLDER OF A @ FT CERTI FI CATE OR
STORE CREDI T FROM ELECTI NG TO USE SUCH G FT CERTI FI CATE OR STORE CREDI T
TO PAY DOMN ANY DEBT ONED TO OR ANY CREDI T CARD | SSUED BY SUCH MERCHANT
OR AFFI LI ATED GROUP OF MERCHANTS.

S 3. Subdivision (g) of section 103 of the abandoned property |aw, as
added by chapter 170 of the laws of 2004, is anmended to read as foll ows:

(g) "Gft certificate" shall nean a witten promse or electronic
paynment device that: (i) is usable at a single nmerchant or an affiliated
group of nmerchants that share the sane name, mark, or logo, or is usable
at multiple, wunaffiliated nerchants or service providers; and (ii) is
issued in a specified amount; and (iii) may or may not be increased in
value or reloaded; and (iv) 1is purchased and/or |oaded on a prepaid
basis for the future purchase or delivery of any goods or services; and
(v) |F [ISSUED BY A SINGLE MERCHANT OR AN AFFI LI ATED GROUP OF MERCHANTS
THAT SHARE THE SAME NAME, MARK OR LOGO, MAY BE USED TO PAY DOWN ANY DEBT
ONED TO OR CREDI T CARD | SSUED BY SUCH MERCHANT OR AFFI LI ATED GROUP OF
MERCHANTS; AND (VI) is honored upon presentation. Gft certificate shal
not include an el ectronic paynent device linked to a deposit account, or
prepaid telephone calling cards regul ated under section ninety-two-f of
the public service law. Gft certificate also shall not include flexible
spendi ng arrangenents as defined in Section 106(c)(2) of the Interna
Revenue Code, 26 U S.C. S 106(c)(2); flexible spending accounts subject
to Section 125 of the Internal Revenue Code, 26 U S.C. S 125; Archer
MSAs as defined in Section 220(d) of the Internal Revenue Code, 26
US. C S 220(d); dependent care reinbursenment accounts subject to
Section 129 of the |Internal Revenue Code, 26 U S. C. S 129; health
savi ngs accounts subject to Section 223(d) of the Internal Revenue Code,
26 US.C S 223(d), as anmended by Section 1201 of the Medicare
Prescription Drug, |Inprovenent, and Mbderni zation Act of 2003, Pub. L.
No. 108-173; or simlar accounts from which, under the Internal Revenue
Code and its inplenenting regulations, individuals may pay nedica
expenses, health care expenses, dependent care expenses, or sinlar
expenses on a pretax basis. Gft certificate also shall not include a
prepai d di scount card or programused to purchase identified goods or
services at a price or percentage below the normal and customary price;
provided that the expiration date of the prepaid discount card or
program is clearly and conspicuously disclosed. Gft certificate al so
shall not include payroll cards or other electronic paynent devices
which are linked to a deposit account and which are given in exchange
for goods or services rendered.

S 4. This act shall take effect immediately.



