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STATE OF NEW YORK

7170--B
Cal . No. 344

I N SENATE
March 18, 2010

I ntroduced by Sens. VOLKER, THOMPSON -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Judiciary --
reported favorably from said commttee, ordered to first and second
report, ordered to a third reading, substituted by Assenbly Bill No.
9070, substitution reconsidered and vote reconsidered, restored to
third readi ng, amended and ordered reprinted, retaining its place in
the order of third reading -- substituted by Assenbly Bill No.
A9070- A, substitution reconsidered and vote reconsidered, restored to
third reading, anmended and ordered reprinted, retaining its place in
the order of third reading

AN ACT to anend the real property law, in relation to | apse of o0il and
gas interests in Allegany state park

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative declaration. The | egislature finds and decl ares
that there exists within Al legany state park a unique situation whereby
rights to oil and gas resources beneath the surface were severed at or
prior to the tinme of acquisition of |ands of the park by the state of
New York, and that currently such rights may remain in private ownership
under significant areas of the park. Many of these rights are of ancient
origin and uncertain ownership and have never been exercised since such
acqui sition, yet they conplicate the state's ownership rights in the
park, and create the potential for future interference with the public's
right to full enjoynent of the park's unique and substantial natura
beauty and resources. The legislature finds that where oil and gas
rights have not been used for twenty years, they may properly be viewed
as dormant, and it is reasonable and appropriate to I|apse such rights
unless their owners assert their clains to themwthin a reasonable
period of two years. The provisions of this act provide anple notice to
the unknown owners of the potential |apse of their rights as well as
anpl e opportunity to assert their clainms. Thus, this act provides
reasonable protection of such rights while furthering the inportant
public policy of pronoting the public's use and enjoynent of parkl ands
free frompotential interference by dornmant subsurface rights.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The real property law is anended by adding a new section 329-a to
read as foll ows:

S 329-A. LAPSE OF O L AND GAS | NTEREST W THI N ALLEGANY STATE PARK. THE
PROVISIONS OF THIS SECTION SHALL APPLY TO O L AND GAS | NTERESTS THAT
VWERE PREVI QUSLY SEVERED FROM | NTERESTS | N LANDS THAT ARE CURRENTLY OWNED
BY THE STATE W THI N ALLEGANY STATE PARK.

1. ANY INTEREST IN O L AND GAS SHALL, |IF UNUSED FOR A PERI OD OF TVENTY
YEARS | MVEDI ATELY PRI OR TO THE EFFECTI VE DATE OF TH S SECTI ON, BE EXTI N-
GUI SHED, AND THE OMNERSHI P THEREOF SHALL REVERT TO THE STATE, UNLESS A
STATEMENT OF CLAIM IS FILED WTH N TWO YEARS AFTER THE EFFECTI VE DATE OF
THI'S SECTI ON, | N ACCORDANCE W TH SUBDI VI SI ON FI VE OF THI' S SECTI ON.

2. SUCH O L AND GAS | NTEREST SHALL MEAN THE | NTEREST WHI CH | S CREATED
BY AN | NSTRUMENT TRANSFERRI NG ElI THER BY GRANT, ASSI GNMENT, OR RESERVA-
TI ON OR OTHERW SE, AN | NTEREST OF ANY KIND, IN O L AND GAS LOCATED ON OR
BENEATH LANDS OWNED BY THE STATE W THI N ALLEGANY STATE PARK; PROVI DED,
HOWEVER, THAT SUCH | NTEREST SHALL NOT | NCLUDE A LEASE FOR A FI XED TERM

3. SUCH O L AND GAS | NTEREST SHALL BE DEEMED TO BE USED WHEN. (A) AL
AND GAS |S PRODUCED; (B) OPERATI ONS ARE BEI NG CONDUCTED FOR | NJECTI ON,
W THDRAWAL, STORAGE OR DI SPCSAL OF WATER, GAS OR OTHER FLUI D SUBSTANCES;
(©) RENTALS OR ROYALTIES ARE BEING PAID BY THE OMER THEREOF FOR THE
PURPCSE OF DELAYI NG OR ENJOYI NG THE USE OR EXERCI SE OF SUCH RI GHTS; (D)
ANY SUCH USE |'S BEI NG CARRI ED OQUT ON ANY TRACT WTH WHICH SUCH O L AND
GAS | NTEREST | S BEI NG UNI TI ZED OR POOLED FOR PRODUCTI ON PURPCSES; OR (E)
TAXES ARE PAID ON SUCH O L AND GAS | NTEREST BY THE OMNER THERECF.  ANY
USE PURSUANT TO OR AUTHORI ZED BY THE | NSTRUMENT CREATING SUCH O L AND
GAS | NTEREST SHALL BE EFFECTI VE TO CONTINUE | N FORCE ALL RI GHTS GRANTED
BY SUCH | NSTRUMENT.

4. WTH N THI RTY DAYS AFTER THE EFFECTI VE DATE OF TH' S SECTION, THE
OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON SHALL CAUSE TO BE
PUBLI SHED | N THREE SUCCESSI VE | SSUES OF THREE NEWSPAPERS OF GENERAL
Cl RCULATI ON  PUBLI SHED | N THE COUNTY OF CATTARAUGUS, A NOTI CE ANNOUNCI NG
THE ENACTMENT OF THE PROVI SIONS OF THIS SECTION, |INCLUDING A SUMVARY
THEREOF | N PLAI N ENGLI SH.

5. THE STATEMENT OF CLAI M PROVIDED I N SUBDI VI SION ONE OF THI S SECTI ON
SHALL BE FILED BY THE O\NER OF SUCH O L AND GAS |INTEREST WTH N TWO
YEARS | MVEDI ATELY FOLLOW NG THE EFFECTI VE DATE OF THI S SECTI ON AND SHALL
CONTAIN THE NAME AND ADDRESS OF THE OWER OF SUCH | NTEREST AND
DESCRI PTI ON OF THE LAND ON OR UNDER WHICH SUCH O L AND GAS | NTEREST IS
LOCATED. SUCH STATEMENT OF CLAI M SHALL BE ACCOWVPANI ED BY A COPY OF THE
| NSTRUVENT CREATI NG OR RESERVI NG SUCH | NTEREST AND SHALL BE FILED I N THE
OFFI CE OF THE CLERK OF THE COUNTY OF CATTARAUGUS. WHERE SUCH AN | NTEREST
IS CO- OAMNED BY MORE THAN ONE PARTY, ANY ONE OMNER MAY FI LE THE STATEMENT
OF CLAIM ON BEHALF OF ALL OMNERS.

6. FAILURE TO FILE A STATEMENT OF CCAIMWTH N THE TIME PROVIDED |IN
SUBDI VI SION FIVE OF THI'S SECTI ON SHALL NOT CAUSE AN O L AND GAS | NTEREST
TO BE EXTINGUI SHED | F THE OAWNER OF SUCH O L AND GAS | NTEREST:

(A) MADE DI LI GENT EFFORT TO PRESERVE ALL OF SUCH | NTERESTS AS WERE NOT
BEING USED, AND DID WTH N THE PERI OD PROVI DED | N SUBDI VI SI ON FI VE OF
THI S SECTI ON PRESERVE OTHER O L AND GAS | NTERESTS, IN SAID COUNTY, BY
THE FI LI NG OF STATEMENTS OF CLAIM AS REQUI RED BY THI S SECTI ON; AND

(B) FAILED TO PRESERVE SUCH | NTEREST THROUGH | NADVERTENCE; AND

(C) FILED THE STATEMENT OF CLAI M REQUI RED BY THI S SECTION W THI N SI XTY
DAYS AFTER PUBLICATION OF NOTICE AS PROVI DED I N SUBDI VI SI ON SEVEN OF
THI'S SECTION OR, |F NO SUCH NOTICE | S PUBLI SHED, W THI N SI XTY DAYS AFTER
RECEI VI NG ACTUAL KNOALEDGE THAT SUCH O L AND GAS | NTEREST HAD BEEN
EXTI NGUI SHED.
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7. AT ANY TIME FOLLONNG THE EXPI RATI ON OF THE PERI OD PROVI DED I N
SUBDI VI SION FI VE OF THIS SECTI ON, THE OFFI CE OF PARKS, RECREATI ON AND
H STORI C PRESERVATION MAY d VE NOTI CE OF THE LAPSE OF ANY SUCH O L AND
GAS | NTEREST BY PUBLI SHI NG THE SAME | N A NEWSPAPER OF GENERAL Cl RCU
LATION I N THE COUNTY OF CATTARAUGUS, AND, | F THE ADDRESS OF SUCH O L AND
GAS | NTEREST OMNER | S SHONWN OF RECORD OR CAN BE DETERM NED UPON REASON-
ABLE | NQUI RY, BY MAILING WTH N TEN DAYS AFTER SUCH PUBLI CATION A COPY
OF SUCH NOTICE TO THE OMER OF SUCH O L AND GAS | NTEREST. THE NOTI CE
SHALL STATE THE NAME OF THE OAMNER OF SUCH O L AND GAS | NTEREST AS SHOMN
O RECORD AND A DESCRIPTION OF THE LAND. IF A COPY OF SUCH NOTI CE,
TOGETHER W TH AN AFFI DAVI T OF SERVI CE THEREOF, SHALL BE PROWPTLY FILED
IN THE OFFICE OF THE CLERK IN THE COUNTY WHEREI N SUCH LAND | S LOCATED,
THE RECORD THEREOF SHALL BE PRIMA FACIE EVIDENCE |IN ANY LEGAL
PROCEEDI NGS THAT SUCH NOTI CE WAS G VEN.

8. UPON THE FI LI NG OF THE STATEMENT OF CLAI M PROVI DED FOR I N SUBDI VI -
SION FIVE OF TH' S SECTI ON OR THE PROOF OF SERVI CE OF NOTICE AS PROVI DED
I N SUBDI VI SI ON SEVEN OF THI'S SECTION I N THE CLERK' S OFFI CE FOR THE COUN-
TY OF CATTARAUGUS, THE CLERK SHALL RECORD THE SAME IN A BOOK TO BE KEPT
FOR THAT PURPOSE, WH CH SHALL BE KNOWN AS THE "DORMANT OL AND GAS
| NTEREST RECORD, " AND SHALL | NDI CATE BY MARG NAL NOTATI ON ON THE | NSTRU-
MENT CREATI NG THE ORIG NAL O L AND GAS | NTEREST THE FI LI NG OF THE STATE-
MENT OF CLAIM OR AFFI DAVI T OF PUBLI CATI ON AND SERVI CE OF NOTI CE.

9. THE FILING OF THE STATEMENT OF CLAIM PROVIDED IN THI S SECTI ON SHALL
NOT BE EVI DENCE OF TI TLE TO OR OMNERSHI P OF THE | NTEREST CLAI MED THEREI N
FOR ANY PURPCSE OTHER THAN THAT PROVI DED I N THI S SECTI ON.

S 3. This act shall take effect immediately.



