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STATE OF NEW YORK

7169--B
I N SENATE
March 18, 2010

I ntroduced by Sens. SCHNEI DERVMAN, ADAMS, DI LAN, ONORATO, PARKER, STAVI -
SKY -- read twice and ordered printed, and when printed to be commt-
ted to the Commttee on Finance -- conmttee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the state finance law, in relation to establishing the
New York fraud, enforcenment and recovery act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known as the New York Fraud, Enforcenent
and Recovery Act ("FERA").
S 2. Section 188 of the state finance |aw, as added by section 39 of
part C of chapter 58 of the |laws of 2007, is anended to read as foll ows:
S 188. Definitions. As used in this article, the followi ng terns shal
nmean:

1. "daint (A neans any request or denmand, whether under a contract
or otherw se, for noney or property [which is made to any enployee,
of ficer, or agent of the state or a |ocal government, or to any contrac-

tor, grantee or other recipient, if the state or a |ocal governnent
provi des any portion of the noney or property which is requested or
demanded or w Il reinburse such contractor, grantee, or other recipient

for any portion of the noney or property which is requested or denmanded]
THAT:

(1) 1'S PRESENTED TO AN OFFI CER, EMPLOYEE OR AGENT OF THE STATE OR A
LOCAL GOVERNMENT; OR

(1) IS MADE TO A CONTRACTOR, GRANTEE, OR OTHER RECI PI ENT, |IF THE
MONEY OR PROPERTY |S TO BE SPENT OR USED ON THE STATE OR A LOCAL GOVERN
MENT' S BEHALF OR TO ADVANCE A STATE OR LOCAL GOVERNMENT PROGRAM OR
| NTEREST, AND |F THE STATE OR LOCAL GOVERNMENT (A) PROVI DES OR HAS
PROVI DED ANY PORTI ON OF THE MONEY OR PROPERTY REQUESTED OR DEMANDED; OR
(B) WLL REI MBURSE SUCH CONTRACTOR, GRANTEE, OR OTHER RECI PI ENT FOR ANY
PORTI ON OF THE MONEY OR PROPERTY WHI CH | S REQUESTED OR DEMANDED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) DOES NOT | NCLUDE REQUESTS OR DEMANDS FOR MONEY OR PROPERTY THAT
THE STATE OR A LOCAL GOVERNVENT HAS ALREADY PAI D TO AN | NDI VI DUAL AS
COVPENSATI ON FOR GOVERNMENT EMPLOYMENT OR AS AN | NCOVE SUBSIDY WTH NO
RESTRI CTI ONS ON THAT | NDI VI DUAL' S USE OF THE MONEY OR PROPERTY.

2. "False clainf neans any claimwhich is, either in whole or part,
fal se or fraudul ent.

3. "Knowi ng and knowi ngly" (A) neans that [with respect to a claim or
information relating to a claim] a person, WTH RESPECT TO | NFORVATI ON

[(a)] (I) has actual know edge of [such claimor] THE information;

I) acts in deliberate ignorance of the truth or falsity of
mor] THE information; or
I) acts in reckless disregard of the truth or falsity of
[such claimor] THE information[.]; AND

[ Proof] (B) REQUI RE NO PROOF of specific intent to defraud [is not
required, provided, however that acts occurring by mstake or as a
result of mere negligence are not covered by this article].

4. "OBLI GATI ON' MEANS AN ESTABLI SHED DUTY, WHETHER OR NOT FI XED, ARI S-
| NG FROM AN EXPRESS OR | MPLI ED CONTRACTUAL, GRANTOR- GRANTEE, OR LI CEN
SOR- LI CENSEE RELATIONSHI P, FROM A FEE-BASED OR SI M LAR RELATI ONSHI P
FROM STATUTE OR REGULATI ON, OR FROM THE RETENTI ON OF ANY OVERPAYNENT.

5. "MATERI AL" MEANS HAVI NG A NATURAL TENDENCY TO |NFLUENCE, OR BE
CAPABLE OF | NFLUENCI NG THE PAYMENT OR RECEI PT OF MONEY OR PROPERTY.

[4.] 6. "Local governnent"” neans any county, city, town, village,
school district, board of cooperative educational services, |ocal public
benefit corporation or other nunicipal corporation or political subdivi-
sion OF SUCH LOCAL GOVERNMENT, OR of the state

[65.] 7. "Original source" nmeans a person who has direct and i ndepend-
ent know edge of the information on which allegations are based, and has
voluntarily provided the information to the state or a | ocal governnent
before OR SI MULTANEQUS WTH filing an action under this article which is
based on the information.

[6.] 8. "Person" nmeans any natural person, partnership, corporation,
association or any other legal entity or individual, other than the
state or a local governnent.

[7.] 9. "State" neans the state of New York and any state departnent,
board, bureau, division, comm ssion, conmttee, public benefit corpo-
ration, public authority, council, office or other governnental entity
perform ng a governmental or proprietary function for the state.

S 3. Subdivision 1 of section 189 of the state finance |aw, as added
by section 39 of part C of chapter 58 of the |laws of 2007, is anmended to
read as foll ows:

1. Subject to the provisions of subdivision two of this section, any
per son who:

(a) knowingly presents, or causes to be presented[, to any enpl oyee,
of ficer or agent of the state or a | ocal governnent,] a false or fraudu-
| ent claimfor paynent or approval;

(b) knowi ngly makes, uses, or causes to be nmde or wused, a false
record or statenent MATERIAL to [get] a false or fraudulent claim]paid
or approved by the state or a |ocal governnent];

(c) conspires to [defraud the state or a | ocal governnent by getting a
false or fraudulent claimallowed or paid] COM T A VIOLATION OF PARA-
GRAPH (A), (B), (D, (B), (F) OR (G OF TH S SuBDI VI SI ON;

(d) has possession, custody, or control of property or noney used, or
to be used, by the state or a local governnent and[, intending to
defraud the state or a local governnent or willfully to conceal the
property or noney,] KNOWNGY delivers, or causes to be delivered, |ess

[such cl a

|
i
[(c)] (11
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[property or noney] than [the anmobunt for which the person receives a
certificate or receipt] ALL OF THAT MONEY OR PROPERTY;,

(e) is authorized to nake or deliver a docunent certifying receipt of
property used, or to be used, by the state or a |ocal governnent and,
intending to defraud the state or a | ocal governnent, nakes or delivers
the receipt without conpletely knowing that the information on the
receipt is true;

(f) know ngly buys, or receives as a pledge of an obligation or debt,
public property froman officer or enployee of the state or a loca
government [knowing that the officer or enployee lawfully nay not sel
or pledge the property] WHO VI OLATES A PROVI SION OF LAWWHEN SELLI NG OR
PLEDA NG SUCH PROPERTY; or

(g) knowi ngly nakes, wuses, or causes to be nade or used, a false
record or statenment MATERI AL to [conceal, avoid, or decrease] an obli-
gation to pay or transmt noney or property to the state or a |oca
government[;] shall be liable[: (i)] to the state OR A LOCAL GOVERNMENT
for a civil penalty of not less than six thousand dollars and not nore
than twel ve thousand dollars, plus three tines the anmount of damages,
| NCLUDI NG CONSEQUENTI AL DAMAGES, which the state OR LOCAL GOVERNVENT
sust ai ns because of the act of that person[; and (ii) to any |oca
government for three tines the anount of damages sustained by such | oca
gover nment because of the act of that person]. THE Cl VIL PENALTI ES SHALL
BE PAID TO THE STATE | N ANY ACTI ON | NVOLVI NG DAMAGES TO THE STATE OR I N
ANY QU TAMCIVIL ACTION. THE CIVIL PENALTIES SHALL BE PAID TO A LOCAL
GOVERNMVENT ONLY | F BOTH (1) THE ACTI ON | NVOLVES DAMAGES SUSTAI NED BY A
LOCAL GOVERNMENT BUT NOT THE STATE; AND (I1) THE STATE PLAYED NO RCLE I N
THE | NVESTI GATI ON OR PROSECUTI ON OF THE ACTI ON.

S 4. Subdivision 1 of section 190 of the state finance |aw, as added
by section 39 of part C of chapter 58 of the |laws of 2007, is anmended to
read as foll ows:

1. Cvil enforcenent actions. The attorney general shall have the
authority to investigate violations under section one hundred eighty-
nine of this article. If the attorney general believes that a person has
violated or is violating such section, then the attorney general may
bring a civil action on behalf of the people of the state of New York or
on behalf of a |local governnent agai nst such person. A |local government
also shall have the authority to investigate violations that nay have
resulted in damages to such | ocal governnent under section one hundred
eighty-nine of this article, and may bring a civil action on its own
behal f [to recover damages sustained by such |ocal government as a
result of such violations] OR ON THE BEHALF OF ANY SUBDI VI SI ON OF SUCH
LOCAL GOVERNMENT. No action may be filed pursuant to this subdivision
agai nst the federal governnent, the state or a |ocal governnent, or any
of ficer or enployee thereof acting in his or her official capacity. The
attorney general shall consult wth the office of nedicaid inspector
general prior to filing any action related to the nedicaid program

S 5. Paragraphs (a) and (b) of subdivision 2 of section 190 of the
state finance | aw, as added by section 39 of part C of chapter 58 of the
| aws of 2007, are amended to read as foll ows:

(a) Any person nmay bring a qui tamcivil action for a violation of
section one hundred eighty-nine of this article on behalf of the PERSON,
THE peopl e of the state of New York, or a local government. No action
may be filed pursuant to this subdivision against the federal govern-
nment, the state or a |ocal governnent, or any officer or enployee there-
of acting in his or her official capacity.
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(b) A copy of the conplaint and witten disclosure of substantially
all material evidence and information the person possesses shall be
served on the state pursuant to subdivision one of section three hundred
seven of the civil practice |law and rules. [The] ANY conplaint FILED IN
A COURT OF THE STATE OF NEW YORK shall be filed in suprene court in
camera, shall renmain under seal for at |east sixty days, and shall not
be served on the defendant until the court so orders. THE SEAL SHALL NOT
PRECLUDE THE ATTORNEY GENERAL, A LOCAL GOVERNMENT, OR THE QUI TAM PLAI N
TIFF FROM SERVING THE COWPLAINT, ANY OTHER PLEADI NGS, OR THE WRI TTEN
DI SCLOSURE OF SUBSTANTIALLY ALL MATERIAL EVIDENCE AND | NFORVATI ON
POSSESSED BY THE PERSON BRI NG NG THE ACTI ON, ON RELEVANT STATE OR LOCAL
GOVERNMVENT AGENCI ES, OR ON LAW ENFORCEMENT AUTHORI TIES OF THE STATE, A
LOCAL GOVERNMENT, OR OTHER JURI SDI CTI ONS, SO THAT THE ACTI ONS MAY BE
| NVESTI GATED OR PROSECUTED, EXCEPT THAT SUCH SEAL APPLIES TO THE AGEN
CIES OR AUTHORI TI ES SO SERVED TO THE SAME EXTENT AS THE SEAL APPLIES TO
OTHER PARTIES IN THE ACTION. If the allegations in the conplaint allege
a violation of section one hundred eighty-nine of this article involving
damages to a | ocal governnent, then the attorney general nmay at any tine
provide a copy of such conplaint and witten disclosure to the attorney
for such local governnent; provided, however, that if the allegations in
the conpl aint involve damages only to a city with a population of one
mllion or nore, or only to the state and such a city, then the attorney
general shall provide such conplaint and witten disclosure to the
corporation counsel of such city wwthin thirty days. The state may el ect
to supersede or intervene and proceed with the action, or to authorize a
| ocal governnment that nay have sustai ned damages to supersede or inter-
vene, wthin sixty days after it receives both the conplaint and the
mat eri al evidence and information; provided, however, that if the alle-
gations in the conplaint involve damages only to a city with a popu-
lation of one mllion or nore, then the attorney general nmay not super-
sede or intervene in such action wthout the consent of the corporation
counsel of such city. The attorney general shall consult with the office
of the nedicaid inspector general prior to superseding or intervening in
any action related to the nmedicaid program The attorney general may,
for good cause shown, nove the court for extensions of the tine during
whi ch the conpl aint remai ns under seal under this subdivision. Any such
notions may be supported by affidavits or other subm ssions in canera.

S 6. Subdivision 2 of section 190 of the state finance | aw is anmended
by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATI ON
THE WRITTEN DI SCLOSURE OF MATERIAL EVIDENCE PREPARED BY A QU TAM
PLAI NTI FF' S COUNSEL AND SERVED ON THE STATE PURSUANT TO PARAGRAPH (B) OF
THI'S SUBDI VI SI ON SHALL NOT BE DI SCOVERABLE ABSENT A SHOW NG OF EXTRAOR-
DI NARY NEED. NEI THER THE STATE, A LOCAL GOVERNMENT, A QUI TAM PLAI NTI FF
NOR THE QU TAM PLAINTIFF' S COUNSEL SHALL BE DEEMED TO HAVE WAI VED ANY
OTHERW SE APPLI CABLE PRI VI LEGE BECAUSE OF COVMUNI CATI ONS BETWEEN OR
AMONG THE FEDERAL GOVERNMENT, THE STATE, ANY LOCAL GOVERNMENTS ON WHOSE
BEHALF THE ACTI ON | S BROUGHT, RELEVANT GOVERNMENT AGENCIES RELATED TO
THE ALLEGATI ONS, OTHER LAW ENFORCEMENT AGENCI ES, THE QUI TAM PLAI NTI FF
AND THE QUI TAM PLAI NTI FF' S COUNSEL

S 7. Paragraph (d) of subdivision 2 of section 190 of the state
finance |aw, as added by section 39 of part C of chapter 58 of the | aws
of 2007, is anended to read as foll ows:

(d) If the state notifies the court that it intends to file a
conpl ai nt agai nst the defendant and thereby be substituted as the plain-
tiff in the action, or to permt a |local government to do so, such
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conplaint nust be filed within thirty days after the notification to the
court. FOR STATUTE OF LI M TATI ONS PURPOSES, ANY SUCH COWPLAI NT FI LED BY
THE STATE OR A LOCAL GOVERNMENT SHALL RELATE BACK TO THE FI LI NG DATE OF
THE COWPLAINT OF THE QUI TAM PLAI NTI FF, TO THE EXTENT THAT THE CAUSE OF
ACTI ON OF THE STATE OR LOCAL GOVERNMENT ARI SES OUT OF THE CONDUCT, TRAN-
SACTI ONS, OR OCCURRENCES SET FORTH, OR ATTEMPTED TO BE SET FORTH, IN THE
PRI OR COVPLAI NT OF THE QUI TAM PLAI NTI FF

S 8. Paragraph (f) of subdivision 2 of section 190 of the state
finance law is anmended by adding two new subparagraphs (i) and (ii) to
read as foll ows:

(1) THE QUI TAM PLAI NTI FF SHALL PROVI DE THE STATE OR ANY APPLI CABLE
LOCAL GOVERNMENT W TH A COPY OF ANY DOCUMENT FILED W TH THE COURT ON OR
ABOUT THE DATE IT IS FILED, OR ANY ORDER | SSUED BY THE COURT ON OR ABOUT
THE DAY IT IS I SSUED. THE QU TAM PLAI NTI FF SHALL PROVI DE THE STATE OR
ANY APPLI CABLE LOCAL GOVERNMENT W TH ANY OTHER | NFORVATI ON RELATI NG TO
THE ACTI ON UPON REQUEST. A QUI TAM PLAI NTI FF SHALL NOTI FY THE STATE OR
ANY APPL|I CABLE LOCAL GOVERNMENT W THI N FI VE DAYS OF ANY DECI SI ON, ORDER
OR VERDI CT RESULTI NG I N JUDGVENT | N FAVOR OF THE STATE OR LOCAL GOVERN-
VENT.

(1) THE QU  TAM PLAI NTI FF MAY NOT SETTLE OR DI SM SS THE ACTION, IN
VHOLE OR I N PART, W THOUT THE CONSENT OF EI THER THE STATE, OR A LOCAL
GOVERNVENT ON WHOSE BEHALF THE ACTI ON WAS BROUGHT.

S 9. Paragraphs (a) and (b) of subdivision 6 of section 190 of the
state finance | aw, as added by section 39 of part C of chapter 58 of the
| aws of 2007, are amended to read as foll ows:

(a) If the attorney general elects to convert the qui tamcivil action
into an attorney general enforcenent action, or to permt a loca
government to convert the action into a civil enforcenment action by such
| ocal governnent, or if the attorney general or a |ocal governnent
elects to intervene in the qui tamcivil action, then the person or
persons who initiated the qui tamcivil action collectively shall be
entitled IN ANY ACTION RELATED TO THE MEDI CAID PROGRAM to receive
between fifteen and twenty-five percent of the proceeds recovered in the
action or in settlenent of the action, AND SHALL BE ENTI TLED TO RECEI VE
BETWEEN FI FTEEN AND THI RTY- THREE PERCENT OF SUCH PROCEEDS IN ANY OTHER
ACTI ON. The court shall deternmi ne the percentage of the proceeds to
whi ch a person conmencing a qui tamcivil action is entitled, by consid-
ering the extent to which the plaintiff substantially contributed to the
prosecution of the action. Were the court finds that the action was
based primarily on disclosures of specific information (other than
i nformati on provided by the person bringing the action) relating to
all egations or transactions in a crimnal, civil or adm nistrative hear-
ing, in a legislative or adm nistrative report, hearing, audit or inves-
tigation, or from the news nedia, the court may award such suns as it
consi ders appropriate, but in no case nore than ten percent of the
proceeds, taking into account the significance of the information and
the role of the person or persons bringing the action in advancing the
case to litigation

(b) If the attorney general or a |ocal governnment does not elect to
i ntervene or convert the action, and the action is successful, then the
person or persons who initiated the qui tam action which obtains
proceeds shall be entitled IN ANY ACTI ON RELATED TO THE MEDI CAI D PROGRAM
to receive between twenty-five and thirty percent of the proceeds recov-
ered in the action or settlement of the action, AND SHALL BE ENTI TLED TO
RECEI VE BETVWEEN TWENTY- FI VE AND FI FTY PERCENT OF SUCH PROCEEDS |IN ANY
OTHER ACTION. The court shall determ ne the percentage of the proceeds
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to which a person comencing a qui tam civil action is entitled, by
considering the extent to which the plaintiff substantially contributed
to the prosecution of the action.

S 10. Subdivision 6 of section 190 of the state finance | aw is anmended
by addi ng a new paragraph (d) to read as foll ows:

(D) FOR PURPOSES OF SECTI ON ONE HUNDRED FI VE OF THE CI VI L PRACTI CE LAW
AND RULES, THE PROPER PARTY UPON THE DEATH OF THE QUI TAM PLAINTIFF IS
THE QUI TAM PLAI NTI FF' S ESTATE, WHO SHALL HAVE ALL THE RI GHTS AND | NTER-
ESTS OF THE DECEASED QUI TAM PLAINTIFF. IN ONGO NG CASES WHERE THE
GOVERNMVENT HAS DECLINED TO | NTERVENE, THE QUI TAM PLAI NTI FF' S COUNSEL
SHALL W THI N FI VE DAYS OF LEARNI NG OF THE DEATH OF THE QUI TAM PLAI NTI FF
NOTI FY THE COURT AND THE STATE OR LOCAL GOVERNMENTS OF ON WHOSE BEHALF
THE ACTI ON WAS BROUGHT.

S 11. Subdivision 9 of section 190 of the state finance |aw, as added
by section 39 of part C of chapter 58 of the |laws of 2007, is anmended to
read as foll ows:

9. Certain actions barred. [No court shall have jurisdiction over a
qui tam civil action brought pursuant to subdivision two of this
section:] THE COURT SHALL CAUSE A QU TAM CIVIL ACTI ON TO BE DI SM SSED:

(A) UNDER THE CONDI TI ONS SET FORTH I N SUBPARAGRAPH (11) OF PARAGRAPH
(B) OF THI'S SUBDI VI SI ON UPON MOTI ON MADE BY THE ATTORNEY GENERAL, OR BY
ANY PARTY TO THE ACTI ON WHO FI RST HAS OBTAINED THE APPROVAL OF THE
ATTORNEY GENERAL TO MAKE SUCH MOTI ON AND OF THE CONTENTS OF SUCH MOTI ON;
PROVI DED THAT SUCH APPROVAL SHALL NOT BE DEEMED TO BE A STATEMENT I N
SUPPORT OF THE MERI TS OF SUCH MOTI ON UNLESS OTHERW SE STATED BY THE
ATTORNEY GENERAL; OR

(B) UNDER THE CONDI TI ONS SET FORTH I N SUBPARAGRAPH (1), (I111), OR (1V)
OF TH' S PARAGRAPH UPON MOTI ON MADE BY ANY PARTY TO THE ACTION, |IF THE

QU TAMCIVIL ACTION | S:

[(a)] (I) based on allegations or transactions which are the subject
of a pending civil action or an adm nistrative action in which the state
or a |local governnment is already a party;

[(b)] (1l) derived from public disclosure of allegations or trans-

actions in a crimnal, civil, or admnistrative hearing, in a |egisla-
tive or admnistrative report, hearing, audit or investigation, or from
the news nedia, unless the person who initiated the action is an
original source of the information; PROVIDED THAT FOR PURPCSES OF THI S
SUBPARAGRAPH:

(A) A PERSON DOES NOT CREATE A "PUBLI C DI SCLOSURE" BY OBTAI NI NG | NFOR-
MATI ON PURSUANT TO A REQUEST MADE UNDER ARTI CLE SI X OF THE PUBLIC OFFI -
CERS LAW OR UNDER ANY OTHER FEDERAL, STATE OR LOCAL LAW RULE OR
PROGRAM ENABLI NG THE PUBLI C TO REQUEST, RECEIVE OR VIEW DOCUMENTS OR
| NFORMATI ON | N THE POSSESSI ON OF PUBLI C OFFI CI ALS OR PUBLI C AGENCI ES;

(B) A "PUBLIC DISCLOSURE" IN A CRIMNAL, CIVIL, OR ADM NI STRATI VE
HEARI NG OR IN A LEAQ SLATI VE OR ADM NI STRATI VE REPCORT, HEARI NG, AUDI T OR
| NVESTI GATI ON, | NCLUDES ONLY THOSE DI SCLOSURES THAT ARE MADE ON THE
PUBLI C RECORD, OR THAT HAVE OTHERW SE BEEN DI SSEM NATED BROADLY TO THE
GENERAL PUBLI C;

(© A "PUBLIC DI SCLOSURE" SHALL NOT BE DEEMED TO HAVE BEEN MADE | N THE
"“"NEWS MEDI A" MERELY BECAUSE | NFORVATI ON OF ALLEGATI ONS OR TRANSACTI ONS
HAS BEEN POSTED ON THE | NTERNET OR ON A COVPUTER NETWORK; AND

(D) AN ACTION IS "DERI VED FROM' THE PUBLI C DI SCLOSURE OF ALLEGATI ONS
OR TRANSACTI ONS ONLY | F THE QUI TAM PLAI NTI FF DERI VED KNOALEDGE OF ALL
OF THE ESSENTI AL ELEMENTS OF LI ABILITY FROM THE PUBLI C DI SCLOSURE;

[(c)] (111) if +the agency has reached a binding settlenment or other
agreenent with the person who [submitted such false clainms] VICOLATED
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SECTI ON ONE HUNDRED EI GHTY-NINE OF THI' S ARTI CLE resol ving the matter and
such agreenment has been approved in witing by the attorney general, or
by the | ocal governnment attorney if the matter involves allegations of
false clains submtted to a | ocal governnent[; or

(d) against a nenber of the legislature, a nmenber of the judiciary, or
a senior executive branch official if the action is based on evidence or
i nformati on known to the state when the action was brought].

S 12. Section 191 of the state finance |aw, as added by section 39 of
part C of chapter 58 of the |laws of 2007, is anended to read as foll ows:

S 191. [Renedi es of enpl oyees] ANTI-RETALI ATI ON AND ANTI - BLACKLI STI NG
PROTECTIONS. 1. Any CURRENT OR FORMER enpl oyee, CONTRACTOR, OR AGENT of
any private or public enployer who is discharged, denoted, suspended,
t hreatened, harassed or in any other nmanner discrim nated against in the
terms and conditions of enploynent [by his or her enployer] OR OTHERW SE
HARMED OR PENALI ZED BY AN EMPLOYER, OR A PROSPECTI VE EMPLOYER, because
of lawful acts done by the enployee [on behalf of the enployer],
CONTRACTOR, AGENT, or ASSQOCI ATED others in furtherance of an action
brought under this article[, including the investigation for, initiation
of, testinmony for, or assistance in an action filed or to be filed under
this section] OR OTHER EFFORTS TO STOP ONE OR MORE VI OLATIONS OF THI S
ARTI CLE, shall be entitled to all relief necessary to nake the enpl oyee,
CONTRACTOR OR AGENT whol e. Such relief shall include but not be Iimted
to:

(a) an injunction to restrain continued discrimnation;

(b) I NSTALLMENT OR reinstatement to the position such enpl oyee woul d
have had but for the discrimnation or to an equival ent position;

(c) reinstatenent of full fringe benefits and seniority rights;

(d) paynent of two tinmes back pay, plus interest; and

(e) conpensation for any special damages sustained as a result of the
discrimnation, including litigation costs and reasonable attorneys'
f ees.

2. FOR PURPOSES OF THI S SECTION, A "LAWUL ACT" SHALL | NCLUDE OBTAI N-
ING OR TRANSM TTI NG TO THE STATE, A LOCAL GOVERNMENT, A QUI TAM PLAI N
TI FF, OR PRI VATE COUNSEL SCLELY EMPLOYED TO | NVESTI GATE, POTENTI ALLY
FILEL OR FILE A CAUSE OF ACTI ON UNDER THI S ARTI CLE, DOCUMENTS, DATA,
CORRESPONDENCE, ELECTRONIC MAIL, OR ANY OTHER | NFORMATI ON, EVEN THOUGH
SUCH ACT NMAY VIOLATE A CONTRACT, EMPLOYMENT TERM OR DUTY OAED TO THE
EMPLOYER OR CONTRACTOR, SO LONG AS THE POSSESSI ON AND TRANSM SSION  OF
SUCH DOCUMENTS ARE FOR THE SOLE PURPCSE TO FURTHER EFFORTS TO STOP ONE
OR MORE VI OLATIONS OF THIS ARTICLE. NOTHI NG IN THI'S SUBDI VI SI ON SHALL
BE | NTERPRETED TO PREVENT ANY LAW ENFORCEMENT AUTHORI TY FROM BRI NG NG A
ClVIL OR CRI M NAL ACTI ON AGAI NST ANY PERSON FOR VI OLATI NG ANY PROVI SI ON
OF LAW

[2.] 3. An enpl oyee, CONTRACTOR OR AGENT described in subdivision one
of this section nmay bring an action in the appropriate suprene court for
the relief provided in this section.

S 13. Subdivision 1 of section 192 of the state finance | aw, as added
by section 39 of part C of chapter 58 of the |laws of 2007, is anmended to
read as foll ows:

1. A civil action wunder this article shall be conmenced no | ater
t han[ :

(a) six years after the date on which the violation of section one
hundred ei ghty-nine of this article is conmtted; or

(b) three vyears after the date when facts naterial to the right of
action are known or reasonably shoul d have been known by the official of
the state or |ocal government charged with responsibility to act in the
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circunstances, but in no event nore than] ten years after the date on
which the violation is cormitted[, whichever occurs |last]. Not wi t h-
standing any other provision of law, for the purposes of this article,
an action under this article is conmenced by the filing of the conpl aint
[in the suprene court].

S 14. Section 192 of the state finance |aw is amended by addi ng a new
subdivision 1-a to read as foll ows:

1-A. FOR PURPCSES OF APPLYI NG RULE THREE THOUSAND SI XTEEN OF THE CI VI L
PRACTI CE LAW AND RULES, | N PLEADI NG AN ACTI ON BROUGHT UNDER THI S SUBDI -
VISION THE QUI TAM PLAI NTI FF SHALL NOT BE REQUI RED TO | DENTI FY SPECI FI C
CLAI M5 THAT RESULT FROM AN ALLEGED COURSE OF M SCONDUCT, OR ANY SPECI FI C
RECORDS OR STATEMENTS USED, | F THE FACTS ALLEGED IN THE COWPLAINT, |IF
ULTI MATELY PROVEN TRUE, WOULD PROVI DE A REASONABLE | NDI CATI ON THAT ONE
OR MORE VI OLATI ONS OF SECTI ON ONE HUNDRED EIGHTY-NINE OF THI'S ARTICLE
ARE LIKELY TO HAVE OCCURRED, AND |IF THE ALLEGATI ONS | N THE PLEADI NG
PROVI DE ADEQUATE NOTI CE OF THE SPECI FI C NATURE OF THE ALLEGED M SCONDUCT
TO PERM T THE STATE OR A LOCAL GOVERNVENT EFFECTI VELY TO | NVESTI GATE AND
DEFENDANTS FAI RLY TO DEFEND THE ALLEGATI ONS MADE.

S 15. This act shall take effect imediately and shall apply to
claims, records or statenents filed or nade prior to, on or after April
1, 2007; provided, however, that section nine of this act shall not
apply to any cause of action filed under article 13 of the state finance
| aw prior to the effective date of this act.



