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STATE OF NEW YORK

7161
I N SENATE
March 18, 2010

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to directing the commi s-
sioner of education to establish rules and regulations for the treat-
ment and nonitoring of students of school districts, boards of cooper-
ative educational services and nonpublic schools who suffer mld
traumatic brain injuries; and to anmend the general obligations law, in
relation to liability for youth athletic activities and authorizing
youth athletic | eagues to adopt such rules and regulations for the
treatment and nonitoring of athletes who suffer mld traumatic brain
injuries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 42 to read as foll ows:

42. A THE COW SSIONER, | N CONSULTATI ON AND COOPERATI ON W TH THE
ADVI SORY COW TTEE ESTABLI SHED PURSUANT TO PARAGRAPH B OF THI'S SUBDI VI -
SI ON, SHALL:

(1) PROMULGATE, | MPLEMENT AND REGULARLY UPDATE RULES AND REGULATI ONS
ESTABLI SH NG THE M NI MUM STANDARDS FOR ALL SCHOOL DI STRICTS, BQOARDS OF
COOPERATI VE EDUCATI ONAL  SERVI CES AND NONPUBLI C SCHOOLS RELATI NG TO THE
TREATMENT AND MONI TORI NG OF PUPI LS WHO SUFFER M LD TRAUMATI C BRAI N | NDU-
RI ES, ALSO REFERRED TO AS " CONCUSSI ONS", WHI LE RECEI VI NG | NSTRUCTI ON  OR
ENGAG NG IN ANY SCHOOL SPONSORED OR RELATED ACTIVITY. SUCH RULES AND
REGULATI ONS SHALL PROVI DE FOR THE APPROPRI ATE LEVEL OF MONITORING THE
CONDI TION, BOTH MENTAL AND PHYSI CAL, OF EVERY PUPI L WHO HAS SUFFERED A
M LD TRAUVATI C BRAI N | NJURY, AND PROVIDE APPROPRI ATE RESTRICTIONS ON
PARTI Cl PATION | N ATHLETI C ACTIVITIES BY SUCH PUPILS, | NCLUDI NG BUT NOT
LIMTED TO, THE EXAM NATI ON BY AND WRI TTEN APPROVAL OF THE CHI EF MEDI CAL
OFFICER OF THE SCHOOL DI STRICT, BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES OR NONPUBLI C SCHOOL PRI OR TO THE RESUMPTI ON OF ATHLETI C ACTI V-
| TTES BY A PUPIL WHO HAS SUFFERED A M LD TRAUMATIC BRAIN | NJURY. ALL
RULES AND REGULATI ONS PROMULGATED PURSUANT TO THI S SUBPARAGRAPH SHALL,
AT A M NIMJUM BE CONSI STENT AND COVPLY W TH THE BASELI NE GUI DELI NES FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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M LD TRAUVATIC BRAIN INJURIES ESTABLI SHED BY THE CENTERS FOR DI SEASE
CONTROL AND PREVENTI ON OF THE FEDERAL DEPARTMENT OF HEALTH AND HUVAN
SERVI CES;

(1) PROMULGATE AND DI STRIBUTE TO ALL SCHOOL DI STRI CTS, BQOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES AND NONPUBLI C SCHOOLS AN | NFORVATI ON
PAMPHLET TO EDUCATE COACHES, PUPILS PARTI Cl PATI NG I N | NTERSCHOLASTI C
SPORTS, PUPILS WHO HAVE SUFFERED M LD TRAUMATIC BRAIN |INJURIES AND
PERSONS | N PARENTAL RELATION TO A PUPIL ON THE NATURE AND RI SKS OF M LD
TRAUMATI C BRAIN I NDURIES. A COPY OF SUCH PAMPHLET SHALL BE PROVIDED TO
EVERY TEACHER OF PHYSI CAL EDUCATI ON, COACH OF | NTERSCHOLASTI C TEAMS,
EVERY | NTERSCHOLASTI C STUDENT- ATHLETE, EVERY PUPIL WHO SUFFERS A MLD
TRAUMATI C BRAI N | NJURY AND THE PERSON | N PARENTAL RELATI ON TO EACH PUPI L
VWHO PARTICI PATES IN AN | NTERSCHOLASTIC SPORT OR HAS SUFFERED A M LD
TRAUMATI C BRAI N 1 NJURY; AND

(1'1'l1) PROMULGATE AND DI STRIBUTE TO ALL SCHOOL DI STRICTS, BOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES AND NONPUBLIC SCHOOLS A FORM WHI CH
ATTESTS TO RECEI PT OF THE PAMPHLET ESTABLI SHED PURSUANT TO SUBPARAGRAPH
(1) OF TH S PARAGRAPH AND THAT THE SI GNATORS HAVE READ AND UNDERSTAND
THE NATURE AND RI SKS OF M LD TRAUVATI C BRAIN INJURIES. NO PUPIL SHALL
PRACTICE FOR OR ENGACGE I N I NTERSCHOLASTI C SPORTS UNTIL SUCH PUPI L AND
THE PERSON | N PARENTAL RELATION TO H M OR HER HAVE S| GNED SUCH FORM

B. THERE SHALL BE ESTABLI SHED, WTHI N TH RTY DAYS OF THE EFFECTIVE
DATE OF THI'S SUBD VISION, AN ADVI SORY COW TTEE TO THE COWM SSI ONER
SUCH COWM TTEE SHALL BE COMPOSED OF THREE MEMBERS, WTH TWO MEMBERS
APPO NTED BY THE COWM SSI ONER AND ONE MEMBER APPO NTED BY THE COWM S-
SI ONER OF HEALTH. ONE OF THE MEMBERS APPO NTED BY THE COVMM SSI ONER SHALL
BE AN ATHLETIC DIRECTOR OF A SCHOOL DI STRICT IN THI S STATE. ALL MEMBERS
OF THE COW TTEE SHALL HAVE KNOALEDGE OF THE NATURE AND RISKS OF MLD
TRAUMATI C BRAI N | NJURY.

C. THE RULES AND REGULATI ONS ESTABLI SHED PURSUANT TO THI S SUBDI VI SI ON
SHALL BE DEEMED TO BE THE M NI MUM STANDARDS THAT MJUST BE COWPLIED W TH
BY EVERY SCHOOL DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND
NONPUBLI C SCHOOL RELATI NG TO M LD TRAUMATI C BRAIN INJURIES. NOTHING I[N
THIS SUBDIVISION SHALL PRCH BIT ANY SCHOOL DI STRI CT, BOARD OF COOPER-
ATl VE EDUCATI ONAL SERVI CES OR NONPUBLI C SCHOOL FROM ADOPTI NG AND | MPLE-
MENTI NG MORE STRI NGENT STANDARDS.

S 2. Section 901 of the education |awis amended by adding a new
subdivision 3 to read as foll ows:

3. THE HEAD HEALTH CARE PROFESSI ONAL IN EACH SCHOOL DI STRICT SHALL
ENSURE | MPLEMENTATION OF THE RULES AND REGULATI ONS RELATI NG TO M LD
TRAUMATI C BRAI N | NJURI ES ESTABLI SHED PURSUANT TO SUBDI VI SION  FORTY- TWO
OF SECTI ON THREE HUNDRED FI VE OF THI S CHAPTER

S 3. Article 9 of the general obligations Iaw is anmended by adding a
new title 3 to read as foll ows:

TI TLE 3
LI ABI LI TY FOR YOUTH ATHLETIC
PROGRAMS
SECTI ON 9-301. LIABILITY OF SCHOOL DI STRICTS AND NOT-FOR-PRCFIT YOUTH
SPORTS PROGRAMS FOR ATHLETI CS.

S 9-301. LIABILITY OF SCHOOL DI STRICTS AND NOT- FOR- PROFI T YOUTH SPORTS
PROGRAMS FOR ATHLETICS. 1. A SCHOCOL DI STRICT OR NOT- FOR- PROFI T YOUTH
SPORTS PROGRAM SHALL NOT BE LI ABLE FOR ANY PERSONAL | NJURY OR DEATH OF A
PERSON DUE TO ACTI ON OR | NACTI ON OF ANY OTHER PERSON EMPLOYED BY, VOLUN-
TEERI NG W TH OR UNDER CONTRACT W TH SUCH NOT- FOR-PROFIT YOUTH PROGRAM
| F:
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A. THE ACTION OR |INACTION TAKES PLACE ON SCHOOL DI STRI CT PROPERTY
DURI NG THE DELIVERY OF SERVICE BY THE NOT-FOR-PROFIT YOUTH SPORTS
PROGRAM

B. THE NOT-FOR-PROFIT YOUTH SPORTS PROGRAM PROVI DES PROOF OF BEI NG
| NSURED UNDER AN ACCI DENT AND LI ABI LI TY POLI CY FROM AN | NSURER AUTHOR-
IZED TO DO BUSINESS IN TH S STATE, THAT COVERS ANY PERSONAL | NJURY OR
DEATH ARI SI NG FROM DELI VERY OF SERVI CES. SUCH COVERAGE SHALL BE NOT LESS
THAN FI FTY THOUSAND DOLLARS DUE TO BODI LY | NJURY OR DEATH TO ANY SI NGLE
PERSON, AND NOT LESS THAN ONE HUNDRED THOUSAND DOLLARS DUE TO BODI LY
I NJURY OR DEATH TO TWD OR MORE PERSONS | N ANY SI NGLE | NCI DENT; AND

C. THE NOT- FOR- PROFI T YOUTH SPORTS PROGRAM PROVIDES SUCH PROOF OF
| NSURANCE TO THE SCHOOL DI STRICT PRI OR TO USI NG THE FACI LI TI ES OF SUCH
DI STRI CT.

2. FOR THE PURPOSES OF THI S SECTI ON, "YOUTH SPORTS PROGRAM' MEANS ANY
PROGRAM ORGANI ZED FOR RECREATI ONAL ATHLETI C COVPETI TI ON ANDY OR | NSTRUC-
TI ON AND THE PARTI Cl PANTS I N WHI CH ARE (A) NI NETEEN YEARS OLD OR YOUNG
ER, OR (B) PHYSI CALLY OR MENTALLY DI SABLED, REGARDLESS OF AGE.

3. ANY NOT- FOR- PROFI T YOUTH SPORTS PROGRAM MAY ADOPT AND | MPLEMENT THE
STANDARDS AND REQUI REMENTS FOR M LD TRAUMATI C BRAIN | NJURI ES, ESTAB-
LISHED BY THE COW SSIONER OF EDUCATION PURSUANT TO  SUBDI VI SI ON
FORTY- TWD OF SECTI ON THREE HUNDRED FI VE OF THE EDUCATI ON LAW NOTHI NG I N
THIS TITLE SHALL BE DEEMED TO PROH BI T THE ADOPTI ON AND | MPLEMENTATI ON
OF STANDARDS WHI CH ARE MORE STRI NGENT.

S 4. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw, provided, that, effective
i medi ately, any rules and regulations necessary to inplenment the
provisions of this act on its effective date are authorized and directed
to be conpleted on or before such date.



