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STATE OF NEW YORK

7095
I N SENATE
March 11, 2010

Introduced by Sens. SEWARD, LIBOUS, RANZENHOFER, SALAND, VOLKER -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
use of ultra I ow sul fur diesel fuel and best avail able technology by
the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 19-0323 of the environnental conservation |aw, as
added by chapter 629 of the laws of 2006, is amended to read as foll ows:
S 19-0323. Use of ultra | ow sul fur diesel fuel and best avail abl e tech-

nol ogy by the state.

1. As used in this section, the terns:

a. "Utra low sul fur diesel fuel" neans diesel fuel having sulfur
content of 0.0015 per cent of sulfur or I|ess.

b. "Heavy duty vehicle" or "vehicle" nmeans any on and off-road vehicle
powered by diesel fuel and having a gross vehicle weight of greater than
8,500 pounds, except that those vehicles defined in section 101 of the
vehicle and traffic |aw, paragraph 2 of schedule E and paragraph (a) of
schedule F of subdivision 7 of section 401 of such [aw, and vehicles
speci fied in subdivision 13 of section 401 of such law, and farm type
tractors and all terrain type vehicles used exclusively for agricultura
or nmowi ng purposes, or for snow plowi ng, other than for hire, farm
equi pnent, including self-propelled nmachi nes used exclusively in grow
ing, harvesting or handling farm produce, and self-propelled caterpillar
or crawl er-type equi pment while being operated on the contract site, and
ti mber harvesting equi pnent such as harvesters, wood chi ppers, f or war d-
ers, log skidders, and other processing equi pnent used exclusively off
highmay for tinmber harvesting and | oggi ng purposes, shall not be deened
heavy duty vehicles for purposes of this section. This term shall not
include vehicles that are specially equi pped for emergency response by
the departnent, office of emergency managenent, sheriff's office of the
department of finance, police departnent or fire departnent.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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c. "Best available retrofit technol ogy" neans technol ogy, verified by
the United States environmental protection agency for reducing the em s-
sion of pollutants that achieves reductions in particulate mtter ems-
sions at the highest classification |level for diesel em ssion contro
strategies that is applicable to the particular engi ne and application.
Such technol ogy shall also, at a reasonable cost, achieve the greatest
reduction in emssions of nitrogen oxides at such particulate natter

reduction | evel and shall in no event result in a net increase in the
em ssions of either particulate matter or nitrogen oxides.
d. "Reasonabl e cost" nmeans that such technol ogy does not cost greater

than 30 percent nore than other technol ogy applicable to the particular
engine and application that falls within the sane classification |evel
for diesel em ssion control strategies, as set forth in paragraph c¢ of
this subdivision, when considering the cost of the strategies, them
selves, and the cost of installation.

E. "USEFUL LI FE' MEANS THE PERI OD OF PROBABLE USEFULNESS FOR WH CH
| NDEBTEDNESS WAS | NCURRED FOR A VEH CLE AS ESTABLI SHED | N APPLI CABLE
STATE FI NANCE LAW OR LOCAL FI NANCE LAW REFLECTED IN THE PERIOD FOR
VHI CH | NDEBTEDNESS WAS | NCURRED BY THE OWNER OF THE VEHI CLE

2. Any diesel powered heavy duty vehicle that is owned by, operated by
or on behalf of, or |eased by a state agency and state and regi ona
public authority shall be powered by ultra |ow sul fur diesel fuel.

3. Any diesel powered heavy duty vehicle that is owned by, operated by
or on behalf of, or leased by a state agency and state and regiona
public authority with nore than half of its governing body appoi nted by
the governor shall utilize the best available retrofit technology for
reducing the emssion of pollutants. The comm ssioner shall promrul gate
regul ations for the inplenentation of this subdivision specifying proce-
dures for conpliance according to the foll owi ng schedul e:

a. Not less than 33% of the vehicles covered by this subdivision shal
have best available retrofit technol ogy on or before Decenber 31, 2008.

b. Not |ess than 66% of the vehicles covered by this subdivision shal
have best available retrofit technol ogy on or before Decenber 31, 2009.

c. [All] THE REMAI NDER OF vehicles covered by this subdivision shal
have best available retrofit technol ogy on or before Decenber 31, 2010;
PROVI DED THAT SUCH VEHI CLES ARE NOT WTHIN FIVE YEARS OF THE END OF
THEIR USEFUL LIFE AND SHALL CEASE TO BE OPERATED UPON THE END OF SUCH
USEFUL LI FE. PROVI DED FURTHER THAT ALL VEH CLES COVERED BY THI S SUBDI VI -
SI ON SHALL HAVE BEST AVAI LABLE RETROFI T TECHNOLOGY ON OR BEFORE DECEMBER
31, 2015.

Thi s subdivision shall not apply to any vehicle subject to a | ease or
public works contract entered into or renewed prior to the effective
date of this section.

4. In addition to other provisions for regulations in this section,
t he conm ssioner shall pronul gate regul ati ons as necessary and appropri -
ate to carry out the provisions of this act including but not limted to
provision for waivers upon witten finding by the conm ssioner that (a)
best available retrofit technology for reducing the enm ssions of pollu-
tants as required by subdivision 3 of this section is not avail able for
a particular vehicle or class of vehicles and (b) that ultra low sulfur
di esel fuel is not avail able.

5. This section shall not apply where federal |aw or funding precludes
the state frominposing the requirenents of this section

6. On or before January 1, 2008 and every year thereafter, the comm s-
sioner shall report to the governor and | egislature on the use of ultra
| ow sul fur diesel fuel and the use of the best available retrofit tech-
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nol ogy as required under this section. The information contained in this
report shall include, but not be Iimted to, for each state agency and
public authority covered by this section: (a) the total nunber of diese

fuel - powered notor vehicles owned or operated by such agency and aut hor -
ity; (b) the nunber of such notor vehicles that were powered by ultra
| ow sul fur diesel fuel; (c) the total nunber of diesel fuel-powered
notor vehicles owned or operated by such agency and authority having a
gross vehicle weight rating of nore than 8,500 pounds; (d) the nunber of
such nmotor vehicles that utilized the best available retrofit technol o-
gy, including a breakdown by notor vehicle nodel, engine year and the
type of technol ogy used for each vehicle; (e) the nunber of such notor
vehicles that are equipped with an engine certified to the applicable
2007 United States environmental protection agency standard for particu-
late matter as set forth in section 86.007-11 of title 40 of the code of
federal regulations or to any subsequent United States environnental
protection agency standard for particulate matter that is at |east as
stringent; and (f) all waivers, findings, and renewal s of such findings,
whi ch, for each waiver, shall include, but not be [imted to, the quan-
tity of diesel fuel needed to power diesel fuel-powered notor vehicles
owned or operated by such agency and authority; specific information
concerning the availability of ultra | ow sul fur diesel fuel.

7. The departnment shall, to the extent practicable, coordinate with
regi ons whi ch have proposed or adopted heavy duty enission inspection
prograns to pronote regional consistency in such prograns.

S 2. This act shall take effect imediately.



