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STATE OF NEW YORK

7090
I N SENATE
March 11, 2010

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to Medicaid paynents
to free-standing clinics |icensed pursuant to article thirty-one of
the nental hygiene | aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (ii) of paragraph (e) of subdivision 2-a of
section 2807 of the public health | aw, as anended by section 15 of part
C of chapter 58 of the |aws of 2009, is anended to read as foll ows:

(i) Notwi thstanding this subdi vi si on and any ot her contrary provision
of law, the commissioner may incorporate within the payment nethodol ogy
descri bed in subparagraph (i) of this paragraph paynent for services
provided by facilities pursuant to |icensure under the nental hygiene
| aw, provided, however, that such APG paynent nethodol ogy may be phased
into effect in accordance with a schedul e or schedules as jointly deter-
mned by the conmssioner, the conmssioner of nental health, the
conmi ssi oner of al coholism and substance abuse services, and the conm s-
sioner of nental retardation and devel opnental disabilities. NOTW TH-
STANDI NG ANY CONTRARY PROVISION OF LAW ANY SUCH APG PAYMENT OR ANY
OTHER NEW PAYMENT METHODOLOGY ESTABLI SHED ON OR AFTER THE EFFECTI VE DATE
OF THE CHAPTER OF THE LAWS OF TWD THOUSAND TEN THAT AMENDED THI S SUBPAR-
AGRAPH, FOR FREE-STANDING CLINICS LICENSED PURSUANT TO ARTICLE
THI RTY-ONE OF THE MENTAL HYQ ENE LAW SHALL | NCLUDE ENHANCED REI MBURSE-
MENT FOR SERVI CES PROVI DED TO | NDI VI DUALS UNDER THE ACGE OF EI GHTEEN WHO
ARE SERI OQUSLY EMOTI ONALLY DI STURBED AND | NDI VI DUALS EI GHTEEN YEARS OF
AGE AND OLDER WHO HAVE A SERI OQUS AND PERSI STENT MENTAL | LLNESS. | NDI VI D-
UALS UNDER THE AGE OF EI GHTEEN WHO ARE SERI QUSLY EMOTI ONALLY DI STURBED
AND | NDI VI DUALS ElI GHTEEN YEARS OF AGE AND OLDER WHO HAVE A SERI QUS AND
PERSI STENT MENTAL | LLNESS SHALL MEAN |ND VIDUALS WHO MEET CRITERI A
DEFI NED BY THE COWM SSI ONER OF MENTAL HEALTH I N REGULATI ON.

S 2. Paragraph (e) of subdivision 2-a of section 2807 of the public
health | aw i s anmended by adding a new subparagraph (iii) to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'r1)y THE COW SSIONER OF MENTAL HEALTH, | N CONSULTATI ON W TH THE
COW SSI ONER, SHALL PROVIDE | NI TI AL AND CONTI NUI NG REPORTS TO THE GOVER-
NOR, TEMPORARY PRES|I DENT OF THE SENATE, M NORITY LEADER OF THE SENATE,
SPEAKER OF THE ASSEMBLY, AND M NORITY LEADER OF THE ASSEMBLY ON THE
| MPACT OF THE PROPOSED APG PAYMENT METHODOLOGY OR ANY OTHER NEW PAYMENT
METHODOLOGY ESTABLI SHED ON OR AFTER THE EFFECTI VE DATE OF TH S SUBPARA-
GRAPH ON FREE- STANDI NG CLI NI CS LI CENSED PURSUANT TO ARTI CLE THI RTY- ONE
OF THE MENTAL HYG ENE LAW

(A) THE I NI TI AL REPORT SHALL BE PROVIDED PRIOR TO THE | MPLEMENTATI ON
OF ANY APG PAYMENT RATES OR ANY OTHER NEW PAYMENT METHODOLOGY ESTAB-
LISHED ON OR AFTER THE EFFECTIVE DATE OF TH'S SUBPARAGRAPH FOR
FREE- STANDI NG CLINICS LICENSED PURSUANT TO ARTICLE THI RTY- ONE OF THE
MENTAL HYG ENE LAW AND SHALL | NCLUDE AN ANALYSI S OF THE FI NANCI AL | MPACT
ON SUCH CLINICS, | NCLUDI NG MEDI CAL ASSI STANCE PAYMENT LOSSES AND GAI NS
FOR EACH CLI NI C AFFECTED BY THE PROPCSED APG PAYMENT METHODOLOGY AND THE
POTENTI AL | MPACT ON ACCESS TO MENTAL HEALTH SERVI CES BY PATI ENTS,
| NCLUDI NG BUT NOT LIM TED TO | NDI VI DUALS UNDER THE AGE OF EIGHTEEN WHO
ARE SERI OQUSLY EMOTI ONALLY DI STURBED AND | NDI VI DUALS EI GHTEEN YEARS OF
AGE AND OLDER WHO HAVE A SERI OQUS AND PERSI STENT MENTAL | LLNESS.

(B) AN ANNUAL REPORT SHALL BE PROVIDED ON OR BEFORE DECEMBER
THI RTY-FI RST OF EACH YEAR THEREAFTER ON THE | MPACT OF THE APG PAYMENT
METHODOLOGY OR ANY OTHER NEW PAYMENT METHODOLOGY ESTABLI SHED ON OR AFTER
THE EFFECTIVE DATE OF TH'S SUBPARAGRAPH ON FREE-STANDING CLIN CS
LI CENSED PURSUANT TO ARTI CLE THI RTY-ONE OF THE MENTAL HYd ENE LAW SUCH
REPORT SHALL | NCLUDE AN ANALYSI S OF THE FI NANCI AL | MPACT ON SUCH CLIN
ICS, |NCLUDING MEDICAL ASSISTANCE PAYMENT LOSSES AND GAI NS FOR EVERY
| NDI VI DUAL CLI NI C AFFECTED BY THE APG PAYMENT METHODOLOGY, THE POTENTI AL
| MPACT ON ACCESS TO MENTAL HEALTH SERVI CES BY PATI ENTS, | NCLUDI NG BUT
NOT LIMTED TO I NDI VIDUALS UNDER THE AGE OF ElI GHTEEN WHO ARE SERI QUSLY
EMOTI ONALLY DI STURBED AND | NDI VI DUALS EI GHTEEN YEARS OF AGE AND OLDER
VWHO HAVE A SERI OQUS AND PERSI STENT MENTAL | LLNESS, AND MEASUREMENT OF ANY
SH FT OF MENTAL HEALTH SERVICES FROM FREE- STANDI NG CLI NI CS LI CENSED
PURSUANT TO ARTI CLE THI RTY-ONE OF THE MENTAL HYd ENE LAW TO HGOSPI TAL
EVMERGENCY DEPARTMENTS AND | NPATI ENT HOSPI TAL SETTI NGS.

S 3. This act shall take effect immediately.



