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STATE OF NEW YORK

7058
I N SENATE
March 10, 2010

Introduced by Sens. PADAVAN, GOLDEN, LANZA -- read tw ce and ordered
printed, and when printed to be committed to the Conmttee on Socia
Servi ces

AN ACT to amend the social services law, in relation to establishing
procedures for obtaining from phone conpanies information regarding
i ndi vi dual s who are delinquent in child support paynents; and to anend
the social services law, the donmestic relations law, the famly court
act and the vehicle and traffic law, in relation to providing for the
suspension of notor vehicle registrations for non-paynent of child
support obligations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (i) of paragraph (b) of subdivision 1 and
subdi vision 2 of section 111-s of the social services |aw, as added by
chapter 398 of the laws of 1997, are anmended and a new subdivision 3 is
added to read as foll ows:

(i) pursuant to an adm nistrative subpoena authorized by section one
hundred el even-p of this title, the nanes, addresses, telephone nunbers,
SOCI AL SECURI TY NUMBERS and dates of birth of such individuals, and the
nanes and addresses of the enployers of such individuals, as appearing
in custoner records of public wutilities conpanies and corporations,
including, but not limted to, cable television, gas, electric, steam
and tel ephone conpanies and corporations, as defined in section two of
the public service |aw, doing business within the state of New York, AND
PROVI DERS OF MOBILE, CELLULAR OR SATELLITE TELEPHONE SERVICES AND
PROVI DERS OF ELECTRONIC DI d TAL PAGER COMMUNI CATI ON DO NG BUSI NESS | N
THE STATE; and

2. Notwi thstanding any other provision of law to the contrary, any
government or private entity to which a request for access to inform-
tion is directed pursuant to [subdivision one] THE PROVISIONS of this
section, is authorized and required to conply with such request. To the
extent feasible, access to such information shall be requested and
provi ded usi ng automated systens. Any governnent or private entity
whi ch di scl oses informati on pursuant to this section shall not be liable

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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under any federal or state |law to any person for such disclosure, or for
any other action taken in good faith to conply with this subdivision.

3. (A ADM NI STRATI VE SUBPOENAS SERVED ON TELEPHONE CORPORATI ONS,
PROVI DERS OF MOBILE, CELLULAR OR SATELLITE TELEPHONE SERVICES AND
PROVI DERS OF ELECTRONIC DI d TAL PAGER COVMUNI CATI ON PURSUANT TO PARA-
GRAPH (B) OF SUBDI VI SION ONE OF THI'S SECTI ON MAY REQUIRE THE PROVI SI ON
OF | NFORVATI ON PERTAI NIl NG TO MORE THAN ONE | NDI VI DUAL. FOR EACH | NDI VI D-
UAL AS TO WHOM | NFORVATION IS SOUGHT, THE SUBPOENA SHALL SPECI FY AT
LEAST THREE OF THE FOLLOW NG DATA ELEMENTS REGARDI NG THE | NDI VI DUAL:

(1) FIRST AND LAST NAME, AND M DDLE | NI TI AL, | F KNOW\;

1) SOCI AL SECURI TY NUMBER;
[11) DRIVER S LI CENSE NUMBER;
I Bl RTH DATE;

V) LAST KNOWN ADDRESS;

(VI) SPOUSE' S NAME.

(B) SUBPCENAS | SSUED PURSUANT TO THI 'S SUBDI VI SI ON MAY BE TRANSM TTED
ELECTRONI CALLY | N SUCH FORM AS DETERM NED BY THE OFFI CE OF TEMPORARY AND
DI SABI LI TY ASSI STANCE. THE TRANSM TTAL SHALL BE DEEMED TO BE AN ADM NI S-
TRATI VE SUBPOENA AUTHORI ZED BY SECTION ONE HUNDRED ELEVEN-P OF THI S
TI TLE.

(C©) THE DEPARTMENT AND THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI ST-
ANCE SHALL CONSULT WTH THE | NTENDED RECI PI ENTS OF SUBPCENAS | SSUED
PURSUANT TO THI' S SUBDI VI SI ON FOR THE PURPOSE OF DEVELOPI NG AN AUTOVATED
DATA MATCHI NG SYSTEM WHEREBY | NFORMATI ON PROVI DED | N RESPONSE TO SUBPCE-
NAS COULD BE PROVIDED ELECTRONI CALLY. ALL TELEPHONE CORPORATI ONS,
PROVI DERS OF MOBILE, CELLULAR OR SATELLITE TELEPHONE SERVICES AND
PROVI DERS OF ELECTRONIC DI d TAL PAGER COMMUNI CATI ON DO NG BUSI NESS | N
THI S STATE SHALL COOPERATE IN THE DEVELOPMENT OF SUCH SYSTEM  UPON
| MPLEMENTATION OF THE AUTOVATED SYSTEM ALL RESPONSES TO SUBPOENAS
| SSUED PURSUANT TO THI' S SUBDI VI SI ON SHALL UTI LI ZE THE SYSTEM

(D) | NFORMVATI ON OBTAI NED UNDER THI' S SUBDI VI SI ON SHALL BE CONFI DENTI AL
AND SHALL NOT BE DI SCLOSED TO PERSONS OR AGENCI ES OTHER THAN THOSE ENTI -
TLED TO SUCH | NFORVATI ON WHEN SUCH DI SCLOSURE | S NECESSARY FOR THE PROP-
ER ADM NI STRATION OF THE CHI LD SUPPORT ENFORCEMENT PROGRAM PURSUANT TO
THI'S TITLE. THE OFFI CE OF TEMPORARY AND DI SABILITY ASSISTANCE SHALL
ENSURE THAT CUSTOVER SERVICE | NFORVATION SUPPLIED PURSUANT TO THI S
SUBDI VI SION IS APPLI CABLE TO THE | NDI VI DUAL WHO | S BEI NG SOUGHT BEFORE
RELEASI NG THE | NFORMVATI ON.

(E) THE RECIPIENT OF A SUBPOENA PURSUANT TO THI S SUBDI VI SI ON MAY
CHARGE A FEE TO THE OFFI CE OF TEMPORARY AND DI SABILITY ASSI STANCE FOR
EACH SEARCH PERFORVED PURSUANT TO THI'S SUBDI VI SI ON TO COVER THE ACTUAL
COSTS TO THE RECI PI ENT FOR PROVI DI NG THI S | NFORVMATI ON.

(F) THE COW SSI ONER OF TEMPORARY AND DI SABILITY ASSISTANCE SHALL
PROVULGATE SUCH RULES AND REGULATI ONS AS HE OR SHE DEEMS NECESSARY TO
G VE EFFECT TO THE PROVI SIONS OF THI' S SUBDI VI SI ON.

S 2. Subdivision 12 of section 111-b of the social services law, as
added by chapter 81 of the |aws of 1995, subparagraph 1 of paragraph (b)
as anended by chapter 624 of the |aws of 2002, and paragraph (d) as
anended by chapter 309 of the laws of 1996, is anmended to read as
fol | ows:

12. (a) The departnent, through the conm ssioner, shall enter into the
agreenent provided for in section five hundred ten of the vehicle and
traffic law and is authorized to furnish to the commi ssioner of notor
vehicles such information and to take such actions as nmay be necessary
to carry out the agreenent provided for in such section, for the

A~~~
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enforcenent of child support orders through the suspension of delinquent
obligors' driving privileges OR PRI VILEGE TO REG STER A MOTOR VEHI CLE

(b) (1) Wihen a support obligor who is or was under a court order to
pay child support or conbined child and spousal support to a support
collection unit on behalf of persons receiving services under this title
has accumul ated support arrears equivalent to or greater than the anount
of support due pursuant to such order for a period of four nonths, the
of fice of tenporary and disability assistance shall notify the support
obligor in witing that his or her continued failure to pay the support
arrears shall result in notification to the departnment of notor vehicles
to suspend the support obligor's driving privileges OR PRI VILEGE TO
REG STER A MOTOR VEHI CLE unl ess the support obligor conplies with the
requirenents set forth in paragraph (e) of this subdivision. For
purposes of determning whether a support obligor has accumnul ated
support arrears equivalent to or greater than the anmount of support due
for a period of four nonths, the anount of any retroactive support,
ot her than periodic paynents of retroactive support which are past due,
shall not be included in the cal culation of support arrears pursuant to
this section; however, if at |least four nonths of support arrears have
accumrul at ed subsequent to the date of the court order, the entire anount
of any retroactive support nay be collected pursuant to the provisions
of this subdivision or as otherw se authorized by | aw.

(2) The departnent shall provide the notice required by subparagraph
one of this paragraph by first class nail to the support obligor's |ast
known address or such other place where the support obligor is likely to
receive notice, or in the sanme manner as a sumons may be served.
Forty-five days after the date of such notice, if the support obligor
has not challenged the determ nation of the support collection unit
pursuant to subparagraph one of paragraph (d) of this subdivision or if
the support obligor has failed to satisfy the arrears/past due support
or to otherwise conply with the requirenents set forth in paragraph (e)
of this subdivision, the departnment shall notify the departnment of notor
vehi cl es that the support obligor's driving privileges OR PRI VILEGE TO
REG STER A MOTOR VEH CLE are to be suspended pursuant to section five
hundred ten of the vehicle and traffic |law. Upon the support obligor's
conpliance with the provisions of paragraph (e) of this subdivision, the
departnment shall advise the departnent of notor vehicles within five
busi ness days that the suspension of the support obligor's driving priv-
ileges OR PRI VILEGE TO REA STER A MOTOR VEHI CLE shall be term nated. |If
the support obligor appears in person at the support collection unit to
satisfy the requirenents of paragraph (e) of this subdivision, the
support collection unit shall imediately provide a notice of conpliance
to the support obligor, in addition to the notice sent directly to the
department of notor vehicles.

(3) Notwithstanding the requirenents of this subdivision, no notice
shall be issued by the department pursuant to subparagraph one of this
par agraph to a support obligor from whom support paynents are being
received by the support «collection unit as a result of an incone
execution or an incone deduction order issued pursuant to section five
t housand two hundred forty-one or five thousand two hundred forty-two of
the civil practice | aw and rul es.

(c) The notice provided to a support obligor by the departnent pursu-
ant to paragraph (b) of this subdivision shall contain the caption of
the order of support, the date the order of support was entered, the
court in which it was entered, the anount of the periodic paynents
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directed, and the anount of arrears/past due support. In addition, the
noti ce shall include:

(1) an explanation of the action required pursuant to paragraph (e) of
this subdivision to be taken by the support obligor to avoid the suspen-
sion of his or her driving privileges OR PRI VILEGE TO REG STER A MOTOR
VEHI CLE

(2) a statenent that forty-five days after the date of the notice, the
departnment of notor vehicles will be notified to suspend the support
obligor's driving privileges OR PRIVILEGE TO REG STER A MOTOR VEHI CLE
unl ess the support obligor may chall enge the support collection wunit's
determination as set forth in paragraph (d) of this subdivision within
forty-five days of the date of such notice; a statenment of the nmanner in
whi ch the support obligor nmay chall enge the determ nation, and a state-
ment that if the support obligor challenges the determ nation, a review
will be conpleted by the support collection unit wthin seventy-five
days of the date of the notice;

(3) a statenment that if the support obligor does not challenge the
support collection unit's determ nation then the departnment of notor
vehicles shall be notified to suspend the support obligor's driving
privileges OR PRI VILEGE TO REG STER A MOTOR VEHI CLE unl ess the support
obl i gor contacts the support collection unit to arrange for full paynment
or conmencenent of satisfactory payment arrangenents on the arrears/ past
due support, or to conply otherwise with the requirenents set forth in
par agraph (e) of this subdivision, within forty-five days of the date of
the notice;

(4) the address and tel ephone nunber of the support collection unit
that the support obligor my contact to request information about a
chal l enge or to conply with the requirenments set forth in paragraph (e)
of this subdivision;

(5) a statenent that the suspension of driving privileges OR PRI VI LEGE
TO REG STER A MOTOR VEHI CLE wi |l continue until the support obligor pays
the support arrears or conplies otherwise with the requirenents set
forth in paragraph (e) of this subdivision; and

(6) a statenent printed in boldface type that the support obligor's
intentional submssion of false witten statements to the support
collection unit for the purpose of frustrating or defeating the |awf ul
enforcenent of support obligations is punishable pursuant to section
175. 35 of the penal |aw

(d) (1) A support obligor may challenge in witing the correctness of
the determnation of the support collection unit that the obligor's
driving privileges OR PRI VI LEGE TO REG STER A MOTOR VEHI CLE should be
suspended, and in support of the challenge may submt docunentation
denonstrating m staken identity, error in calculation of arrears, finan-
cial exenption from Ilicense suspension pursuant to the conditions
enunerated in paragraph (e) of this subdivision, the absence of an
underlying court order to support such determi nation, or other reason
that the person is not subject to such determ nation. Such docunents may
include but are not limted to a copy of the order of support pursuant
to which the obligor clainms to have made paynent, other relevant court
orders, copies of cancelled checks, receipts for support paynents, pay
stubs or other docunents identifying wage wthholding, and proof of
identity. The support collection wunit shall review the docunentation
submtted by the support obligor, shall adjust the support obligor's
account if appropriate, and shall notify the support obligor of the
results of the reviewinitiated in response to the challenge wthin
seventy-five days fromthe date of the notice required by paragraph (b)
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of this subdivision. If the support collection unit's review indicates
that the determnation to suspend driving privileges OR PRI VILEGE TO
REG STER A MOTOR VEHI CLE was correct, the support collection unit shal
notify the support obligor of the results of the review and that the
support obligor has thirty-five days fromthe date of mailing of such
notice to satisfy the full anount of the arrears or commence paynment of
the arrears/past due support as specified in paragraph (e) of this
subdivision and if the support obligor fails to do so, the support
collection unit shall notify the departnment of notor vehicles to suspend
the support obligor's driving privileges OR PRIVILEGE TO REG STER A
MOTOR VEHI CLE pursuant to section five hundred ten of the vehicle and
traffic aw. The support obligor shall be further notified that iif the
support obligor files objections with the fam |y court and serves these
obj ections on the support collection unit within thirty-five days from
the date of mailing of the notice denying the challenge pursuant to
subdi vision five of section four hundred fifty-four of the famly court
act, the support <collection wunit shall not notify the departnment of
not or vehicles to suspend the support obligor's driving privileges OR
PRI VILEGE TO REA STER A MOTOR VEHI CLE until fifteen days after entry of
[judgenment] JUDGVENT by the famly court denying the objections.

(2) A support obligor may within thirty-five days of miling of the
notice denying his or her <challenge by the support collection unit
request that the famly court review the support collection wunit's
determination pursuant to subdivision five of section four hundred
fifty-four of the famly court act. If the support obligor requests the
famly court to review the determ nation of the support collection unit,
the support collection wunit shall not notify the departnent of notor
vehi cl es to suspend the support obligor's driving privileges OR PRI VI-
LEGE TO REGQ STER A MOTOR VEHI CLE until fifteen days after mailing of a
copy of the judgnent by the famly court to the support obligor denying
t he obj ecti ons.

(e) A support obligor who has received a notice that his or her driv-
ing privileges OR PRIVILEGE TO REASTER A MOTOR VEH CLE shall be
suspended nay avoi d the suspensi on by:

(1) meking full paynment of all arrears/past due support to the support
collection unit; or

(2) maki ng satisfactory paynent arrangenents wth the support
collection unit for paynent of the arrears/past due support and the
current support obligation. "Satisfactory paynment arrangenents" shal
nmean:

(i) execution of a confession of judgnment for the total bal ance of the
arrears/ past due support; and

(ii) execution of a wverified statement of net worth on a form
prescribed by the conm ssioner setting forth the obligor's income from
all sources, liquid assets and hol di ngs, copies of the obligor's drivers
license, nost recent federal and state tax return, and a representative
pay stub, and an ei ghteen nonth enpl oynent history; and

(ii1) execution and verification of a stipulation that the obligor
will notify the support collection unit of all future changes of address
until such tinme as the obligation to pay support is term nated; and

(iv) paynment of support to the support <collection unit by incone
execution pursuant to section five thousand two hundred forty-one of the

civil practice |aw and rules, which shall include deductions sufficient
to ensure conpliance with the direction in the order of support and
shall include an additional anount to be applied to the reduction of

arrears as required by subdivision (b) of such section, or by execution
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of an agreenment for paynent of the arrears/past due support and any
current support directly to the support collection wunit in an anount
which 1is consistent with that which woul d have been nmade under such an
i ncome execution; provided however, that where the support obligor fails
to conply with the agreenment, he/she may avoid or term nate the suspen-
sion of driving privileges OR PRIVILEGE TO REG STER A MOTCR VEHI CLE only
by making at least fifty percent paynent of all arrears/past due support
to the support collection unit and in addition, entering into a paynent
pl an pursuant to this subdivision with the support collection unit wth-
in fifteen days. However, in any case when the support obligor fails to
conply with a paynment plan as described herein nore than once within
twel ve nonths, the obligor nust pay the balance of all arrears/past due
support to avoid or ternmnate |icense suspensi on OR REG STRATI ON SUSPEN-
SI ON. "Failure to conply" for these purposes shall nean m ssing
paynents in an anount equivalent to four nonths of support under the
paynment plan, unless the support obligor denonstrates that he or she has
filed a petition for nodification that is pending; or

(3) providing docunmentation that shows the support obligor is receiv-
i ng public assistance or supplenental security incone; or

(4) providing to the support collection wunit the docunentation
required by clauses (i) through (iii) of subparagraph two of this para-
graph, where such docunentation is sufficient for the support collection
unit to determne:

(i) that the support obligor's inconme, as defined by subparagraph five
of paragraph (b) of subdivision one of section four hundred thirteen of
the famly court act, falls below the self-support reserve as defined by
subpar agraph six of paragraph (b) of subdivision one of section four
hundred thirteen of the famly court act; or

(ii) that the amount of the support obligor's income, as defined by
subparagraph five of paragraph (b) of subdivision one of section four
hundred thirteen of the famly court act, renmaining after the paynment of
the current support obligation would fall below the self-support reserve
as defined by subparagraph six of paragraph (b) of subdivision one of
section four hundred thirteen of the famly court act.

(f) A support obligor who alleges that he or she has not received
actual notice pursuant to paragraph one of subdivision (b) of this
section and whose driving privileges OR PRIVILEGE TO REG STER A MOTOR
VEHI CLE were suspended nmay at any time request a review pursuant to
subdivision (d) of this section or conply with the requirenments of
subdi vision (e) of this section, and upon a determ nation that he or she
has not accumnul ated support arrears equivalent to or greater than the
anmount of support due for a period of four nonths or that he or she
neets the requirenments of subdivision (e) of this section, the depart-
ment shall notify the department of notor vehicles that the suspension
of driving privileges shall be term nated.

S 3. Section 244-b of the domestic relations |aw, as added by chapter
81 of the laws of 1995, the section heading and subdivision (c) as
anmended, subdivision (b) as added and subdivision (d) as relettered by
chapter 398 of the laws of 1997 and subdivision (a) as anmended by chap-
ter 624 of the laws of 2002, is anended to read as foll ows:

S 244-b. Child support proceedi ngs and enforcenment of arrears; suspen-
sion of driving privileges AND MOTOR VEH CLE REG STRATION. (a) In any
proceedi ng for the enforcenment of a direction or agreement, incorporated
in a judgnent or order, to pay any sum of noney as child support or
conbi ned child and spousal support, if the court is satisfied by conpe-
tent proof that the respondent has accunul ated support arrears equiv-
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alent to or greater than the anmount of support due pursuant to such
judgnment or order for a period of four nonths, the court may order the
departnment of notor vehicles to suspend the respondent's driving privi-
leges OR MOTOR VEHI CLE REGQ STRATION, and if such order issues, the
respondent my apply to the departnment of notor vehicles for a
restricted use license pursuant to section five hundred thirty of the
vehicle and traffic | aw | F THE RESPONDENT HAS ACCUMULATED SUPPORT
ARREARS EQUI VALENT TO OR GREATER THAN THE AMOUNT OF SUPPORT DUE PURSUANT
TO COURT ORDER FOR A PERI OD OF FOUR MONTHS, THE COURT MAY ORDER THE
DEPARTMENT OF MOTOR VEHI CLES TO SUSPEND THE REG STRATI ON OF THE RESPOND-
ENT' S MOTOR VEHI CLE. The court may at any tine upon paynent of arrears
or partial paynment of arrears by the respondent order the departnment of
notor vehicles to term nate the suspension of respondent's driving priv-
il eges OR MOTOR VEHI CLE REG STRATI ON. For purposes of determ ni ng whet h-
er a support obligor has accunul ated support arrears equivalent to or
greater than the anmount of support due for a period of four nonths, the
anount of any retroactive support, other than periodic paynments of
retroactive support which are past due, shall not be included in the
cal cul ation of support arrears pursuant to this section.

(b) If the respondent, after receiving appropriate notice, fails to
comply with a sumons, subpoena or warrant relating to a paternity or
child support proceeding, the court nay order the departnment of notor
vehicles to suspend the respondent’'s driving privileges OR SUSPEND THE
RESPONDENT' S MOTOR VEHI CLE REQ STRATI ON. The court nmay subsequently
order the departnent of notor vehicles to term nate the suspension of
the respondent’'s driving privileges OR THE SUSPENSION OF THE RESPOND-
ENT"S MOTOR VEH CLE REGQ STRATION;, however, the court shall order the
term nation of such suspension when the court is satisfied that the
respondent has fully conplied with all sumbnses, subpoenas and warrants
relating to a paternity or child support proceeding.

(c) The provisions of subdivision (a) of this section shall not apply
to:

(i) respondents who are receiving public assistance or supplenental
security incone; or

(ii) respondents whose incone as defined by subparagraph five of para-
graph (b) of subdivision one-b of section two hundred forty of this
[chapter] ARTICLE falls below the sel f-support reserve as defined by
subpar agraph six of paragraph (b) of subdivision one-b of section two
hundred forty of this [chapter] ARTICLE;, or

(ii1) respondents whose incone as defined by subparagraph five of
par agraph (b) of subdivision one-b of section two hundred forty of this
[chapter] ARTICLE renmining after the payment of the current support
obligation would fall below the self-support reserve as defined by
subpar agr aph six of paragraph (b) of subdivision one-b of section two
hundred forty of this [chapter] ARTICLE

(d) The court's discretionary decision not to suspend driving privi-
| eges OR MOTOR VEHI CLE REAQ STRATI ON shall not have any res judicata
effect or preclude any other agency with statutory authority to direct
t he departnent of notor vehicles to suspend driving privileges OR MITOR
VEH CLE REQ STRATI ON.

(E) AS USED IN THI'S SECTION, "MOTOR VEHI CLE"' SHALL HAVE THE MEANI NG
SET FORTH I N SECTI ON ONE HUNDRED TWENTY- FI VE OF THE VEH CLE AND TRAFFIC
LAW

S 4. Section 458-a of the famly court act, as added by chapter 81 of
the | aws of 1995, subdivision (a) as anmended by chapter 624 of the |aws
of 2002 and subdivision (b) as added, subdivision (c) as anended and
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subdivision (d) as relettered by chapter 398 of the laws of 1997, is
amended to read as foll ows:

S 458-a. Enforcenent of arrears; Suspension of driving privileges OR
MOTOR VEH CLE REQ STRATI ON. (a) If the respondent has accunul ated
support arrears equivalent to or greater than the anount of support due
pursuant to court order for a period of four nonths, the court may order
t he departnent of notor vehicles to suspend the respondent's driving
privileges, and if such order issues, the respondent may apply to the
departnment of notor vehicles for a restricted use |icense pursuant to
section five hundred thirty of the vehicle and traffic law. |F THE
RESPONDENT HAS ACCUMULATED SUPPORT ARREARS EQUI VALENT TO OR GREATER THAN
THE AMOUNT OF SUPPORT DUE PURSUANT TO COURT ORDER FOR A PERIOD OF FOUR
MONTHS, THE COURT MAY ORDER THE DEPARTMENT OF MOTOR VEHI CLES TO SUSPEND
THE REG STRATI ON OF THE RESPONDENT' S MOTOR VEHI CLE. The court nay at any
ti me upon paynent of arrears or partial paynent of arrears by the
respondent order the departnment of notor vehicles to terminate the
suspensi on of respondent's driving privileges OR MOTOR VEH CLE REG STRA-
TION. For purposes of determ ning whether a support obligor has accunu-
| at ed support arrears equivalent to or greater than the anmount of
support due for a period of four nonths, the anmount of any retroactive
support, other than periodic paynents of retroactive support which are
past due, shall not be included in the calculation of support arrears
pursuant to this section.

(b) If the respondent, after receiving appropriate notice, fails to
comply with a sumons, subpoena or warrant relating to a paternity or
child support proceeding, the court nay order the departnment of notor
vehicles to suspend the respondent’'s driving privileges OR SUSPEND THE
RESPONDENT' S MOTOR VEHI CLE REQ STRATI ON. The court nmay subsequently
order the departnent of notor vehicles to term nate the suspension of
the respondent’'s driving privileges OR THE SUSPENSION OF THE RESPOND-
ENT"S MOTOR VEH CLE REGQ STRATION;, however, the court shall order the
term nation of such suspension when the court is satisfied that the
respondent has fully conplied with the requirenents of all sunmonses,
subpoenas and warrants relating to a paternity or child support proceed-
ing. Nothing in this subdivision shall authorize the court to termnate
the respondent's suspension of driving privileges OR SUSPENSI ON OF THE
RESPONDENT' S MOTOR VEHI CLE REG STRATION except as provided in this
subdi vi si on

(c) The provisions of subdivision (a) of this section shall not apply
to:

(i) respondents who are receiving public assistance or supplenental
security incone; or

(ii) respondents whose incone as defined by subparagraph five of para-
graph (b) of subdivision one of section four hundred thirteen of this
[act] ARTICLE falls below the self-support reserve as defined by subpar-
agraph six of paragraph (b) of subdivision one of section four hundred
thirteen of this [act] ARTICLE, or

(ii1) respondents whose incone as defined by subparagraph five of
par agr aph (b) of subdivision one of section four hundred thirteen of
this [act] ARTICLE remaining after the paynent of the current support
obligation would fall below the self-support reserve as defined by
subpar agraph six of paragraph (b) of subdivision one of section four
hundred thirteen of this [act] ARTICLE

(d) The court's discretionary decision not to suspend driving privi-
leges OR MOTOR VEH CLE REGQ STRATION shall not have any res judicata
effect or preclude any other agency with statutory authority to direct
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the departnent of notor vehicles to suspend driving privileges OR MOTOR
VEH CLE REQ STRATI ON.

(E) AS USED IN THI' S SECTION, "MOTOR VEHI CLE" SHALL HAVE THE MEANI NG
SET FORTH I N SECTI ON ONE HUNDRED TWENTY- FI VE OF THE VEH CLE AND TRAFFIC
LAW

S 5. Paragraph (e) of subdivision 2 of section 454 of the fam |y court
act, as added by chapter 81 of the laws of 1995, is anmended to read as
fol | ows:

(e) the court may suspend the respondent's driving privileges OR MOTOR
VEHI CLE REG STRATI ON pursuant to section four hundred fifty-eight-a of
this article.

S 6. Subdivision 4-e of section 510 of the vehicle and traffic [aw, as
anended by chapter 601 of the laws of 2007, is anmended to read as
fol | ows:

4-e. Suspension and disqualification for failure to nake child support
paynents or failure to conply with a sumons, subpoena or warrant rel at-
ing to a paternity or child support proceeding. (1) The commr ssioner, on
behal f of the departnent, shall enter into a witten agreenent with the
comm ssioner of the office of tenporary and disability assistance, on
behal f of the office of tenporary and disability assistance, which shal
set forth the procedures for suspending the driving privileges OR MITOR
VEHI CLE REG STRATI ONS of i ndividuals who have failed to make paynents of
child support or conbined child and spousal support.

(2) Such agreenent shall include:

(i) the procedure under which the office of tenporary and disability
assi stance shall notify the departnent of an individual's liability for
support arrears;

(1i) the procedure under which the departnment shall be notified by the
office of tenporary and disability assistance that an individual has
satisfied or comenced paynent of his or her support arrears; or has
made satisfactory paynent arrangenents thereon and shall have the
suspensi on of his or her driving privileges OR MOTOR VEH CLE REG STRA-
TION term nat ed;

(ii1) the procedure for reinbursenent of the departnent and its agents
by the office of tenporary and disability assistance for the full addi-
tional costs of carrying out the procedures authorized by this section,
and nmay include, subject to the approval of the director of the budget,
a procedure for reinbursenent of necessary additional costs of collect-
ing social security nunbers pursuant to section five hundred two of this
title;

(iv) provision for the publicizing of sanctions for nonpaynent of
child support including the potential for the suspension of delinquent
support obligors' driving privileges OR MOTOR VEH CLE REQ STRATI ON i f
they fail to pay child support or conbined child and spousal support;
and

(v) such other matters as the parties to such agreenent shall deem
necessary to carry out provisions of this section.

(3) Upon receipt of notification from the office of tenporary and
disability assistance of a person's failure to satisfy support arrears
or to make satisfactory paynent arrangenents thereon pursuant to para-
graph (e) of subdivision twelve of section one hundred el even-b of the
social services law or notification froma court issuing an order pursu-
ant to section four hundred fifty-eight-a of the famly court act or
section two hundred forty-four-b of the donestic relations |aw, the
commi ssioner or his or her agent shall suspend the |license of such
person to operate a notor vehicle OR SHALL SUSPEND THE REG STRATI ON OF A
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MOTOR VEH CLE REG STERED I N THE NAME OF SUCH PERSON, AS APPLI CABLE. In
the event such person is unlicensed, such person's privilege of obtain-
ing a license shall be suspended. IN THE EVENT SUCH PERSON DOES NOT HAVE
A MOTOR VEH CLE REQ STERED IN H' S OR HER NAME, SUCH PERSON S PRI VI LEGE
OF REA STERING A MOTOR VEHICLE IN H'S OR HER NAME SHALL BE SUSPENDED
Such suspension shall take effect no |ater than fifteen days fromthe
date of the notice thereof to the person whose |license or privilege of
obtaining a license, OR MOJOIOR VEH CLE REQ STRATION OR PRI VI LEGE OF
REG STERING A MOTOR VEHI CLE, is to be suspended, and shall remain in
effect until such tine as the commissioner is advised that the person
has satisfied the support arrears or has made satisfactory paynent
arrangenents thereon pursuant to paragraph (e) of subdivision twelve of
section one hundred el even-b of the social services law or until such
time as the court issues an order to term nate such suspension;

(4) Fromthe time the conm ssioner is notified by the office of tenpo-
rary and disability assistance of a person's liability for support
arrears under this section, the conmm ssioner shall be relieved from al
liability to such person which nay otherw se arise under this section,
and such person shall have no right to commence a court action or
proceeding or to any other |egal recourse against the conm ssioner to
recover such driving privileges as authorized by this section. In addi-
tion, notw thstanding any other provision of |Iaw, such person shall have
no right to a hearing or appeal pursuant to this chapter with respect to
a suspension of driving privileges OR MOTOR VEH CLE REGQ STRATI ON as

authori zed by this section. However, nothing herein shall be construed
to prohibit such person from proceedi ng agai nst the support collection
unit pursuant to article seventy-eight of the civil practice |aw and
rul es.

(5) Any person whose Iicense OR MOTOR VEH CLE REG STRATI ON has been
suspended pursuant to subdivision three of this section my apply for
the issuance of a restricted use |icense as provided in section five
hundred thirty of this title.

S 7. This act shall take effect imedi ately, provided that:

(a) the anendnents to subdivision 12 of section 111-b of the socia
services | aw made by section two of this act shall not affect the repea
of such subdi vi sion and shall be deened repeal ed therewith; and

(b) the anendnents to subdivision 4-e of section 510 of the vehicle
and traffic | aw nade by section six of this act shall not affect the
repeal of such subdivision and shall be deened repeal ed therewth.



